Free Trade Agreement
between the Republic of Korea and the United States of America



The Government of the Republic of Korea (Korea) and the Government of the United
States of America (United States) (the Parties):

Recognizing their longstanding and strong partnership, and desiring to strengthen their
close economic relations;

Convinced that a free trade area will create an expanded and secure market for goods and
services in their territories and a stable and predictable environment for investment, thus
enhancing the competitiveness of their firms in global markets;

Desiring to raise living standards, promote economic growth and stability, create new
employment opportunities, and improve the general welfare in their territories by
liberalizing and expanding trade and investment between their territories;

Seeking to establish clear and mutually advantageous rules governing their trade and
investment and to reduce or eliminate the barriers to trade and investment between their
territories;

Agreeing that foreign investors are not hereby accorded greater substantive rights with
respect to investment protections than domestic investors under domestic law where, as in
the United States, protections of investor rights under domestic law equal or exceed those
set forth in this Agreement;

Resolved to contribute to the harmonious development and expansion of world trade by
removing obstacles to trade through the creation of a free trade area and to avoid creating
new barriers to trade or investment between their territories that could reduce the benefits
of this Agreement;

Desiring to strengthen the development and enforcement of labor and environmental laws
and policies, promote basic workers’ rights and sustainable development, and implement
this Agreement in a manner consistent with environmental protection and conservation;

Building on their respective rights and obligations under the Marrakesh Agreement
Establishing the World Trade Organization and other multilateral, regional, and bilateral

agreements and arrangements to which they are both parties; and

Committed to furthering their economic leadership in the Asia Pacific region, in
particular by seeking to reduce barriers to trade and investment in the region;

HAVE AGREED as follows:



CHAPTER ONE
INITIAL PROVISIONS AND DEFINITIONS

Section A: Initial Provisions
ARTICLE 1.1: ESTABLISHMENT OF A FREE TRADE AREA

Consistent with Article XXIV of GATT 1994 and Article V of GATS, the Parties hereby
establish a free trade area in accordance with the provisions of this Agreement.

ARTICLE 1.2: RELATION TO OTHER AGREEMENTS
l. The Parties affirm their existing rights and obligations with respect to each other
under existing bilateral and multilateral agreements to which both Parties are party,
including the WTO Agreement.
2. For greater certainty, this Agreement shall not be construed to derogate from any
international legal obligation between the Parties that provides for more favorable
treatment of goods, services, investments, or persons than that provided for under this
Agreement.
ARTICLE 1.3: EXTENT OF OBLIGATIONS
The Parties shall ensure that all necessary measures are taken in order to give effect to the
provisions of this Agreement, including their observance, except as otherwise provided in
this Agreement, by regional levels of government.
Section B: General Definitions

ARTICLE 1.4: DEFINITIONS
For purposes of this Agreement, unless otherwise specified:
central level of government means:

(a) for Korea, the central level of government; and

(b) for the United States, the federal level of government;
covered investment means, with respect to a Party, an investment, as defined in Article
11.28 (Definitions), in its territory of an investor of the other Party that is in existence as
of the date of entry into force of this Agreement or established, acquired, or expanded

thereafter;

customs duties includes any customs or import duty and a charge of any kind imposed in
connection with the importation of a good, including any form of surtax or surcharge in



connection with such importation,' but does not include any:

(a) charge equivalent to an internal tax imposed consistently with Article I11:2
of GATT 1994, in respect of like, directly competitive, or substitutable
goods of the Party, or in respect of goods from which the imported good
has been manufactured or produced in whole or in part;

(b) antidumping or countervailing duty that is applied pursuant to a Party’s
law; or

(©) fee or other charge in connection with importation commensurate with the
cost of services rendered;

Customs Valuation Agreement means the Agreement on Implementation of Article VII
of the General Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO
Agreement;

days means calendar days;

enterprise means any entity constituted or organized under applicable law, whether or
not for profit, and whether privately or governmentally owned or controlled, including
any corporation, trust, partnership, sole proprietorship, joint venture, association, or
similar organization;

enterprise of a Party means an enterprise constituted or organized under a Party’s law;

existing means in effect on the date this Agreement enters into force;

freely usable currency means “freely usable currency” as determined by the
International Monetary Fund under its Articles of Agreement;

GATS means the General Agreement on Trade in Services, contained in Annex 1B to the
WTO Agreement;

GATT 1994 means the General Agreement on Tariffs and Trade 1994, contained in
Annex 1A to the WTO Agreement;

goods of a Party means domestic products as these are understood in GATT 1994 or
such goods as the Parties may agree, and includes originating goods of that Party;

government procurement means the process by which a government obtains the use of
or acquires goods or services, or any combination thereof, for governmental purposes and
not with a view to commercial sale or resale or use in the production or supply of goods
or services for commercial sale or resale;

Harmonized System (HS) means the Harmonized Commodity Description and Coding

! For greater certainty, “customs duty” includes an adjustment tariff imposed pursuant to Article 69 of
Korea’s Customs Act.
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System, including its General Rules of Interpretation, Section Notes, and Chapter Notes,

as adopted and implemented by the Parties in their respective tariff laws;

Import Licensing Agreement means the Agreement on Import Licensing Procedures,
contained in Annex 1A to the WTO Agreement;

Joint Committee means the Joint Committee established under Article 22.2 (Joint
Committee);

measure includes any law, regulation, procedure, requirement, or practice;
national means:

(a) with respect to Korea, a Korean national within the meaning of the
Nationality Act;” and

(b) with respect to the United States, “national of the United States” as defined
in the /mmigration and Nationality Act,

originating means qualifying under the rules of origin set out in Chapter Four (Textiles
and Apparel) or Six (Rules of Origin and Origin Procedures);

person means a natural person or an enterprise;
person of a Party means a national or an enterprise of a Party;

preferential tariff treatment means the duty rate applicable under this Agreement to an
originating good;

regional level of government means, for the United States, a state of the United States,
the District of Columbia, or Puerto Rico; for Korea, “regional level of government” is not

applicable;

remanufactured goods means goods classified in HS Chapter 84, 85, 87, or 90, or under
heading 94.02 that:

(a) are entirely or partially comprised of recovered goods as defined in Article
6.22 (Definitions); and

(b) have a similar life expectancy and enjoy a factory warranty similar to such
new goods;

Safeguards Agreement means the Agreement on Safeguards, contained in Annex 1A to
the WTO Agreement;

sanitary or phytosanitary measure means any measure referred to in paragraph 1 of

A natural person who is domiciled in the area north of the Military Demarcation Line on the Korean
Peninsula shall not be entitled to benefits under this Agreement.



Annex A of the SPS Agreement;

SPS Agreement means the Agreement on the Application of Sanitary and Phytosanitary
Measures, contained in Annex 1A to the WTO Agreement;

state enterprise means an enterprise that is owned, or controlled through ownership
interests, by a Party;’

TBT Agreement means the Agreement on Technical Barriers to Trade, contained in
Annex 1A to the WTO Agreement;

territory means:

(a) with respect to Korea, the land, maritime, and air space over which Korea
exercises sovereignty, and those maritime areas, including the seabed and
subsoil adjacent to and beyond the outer limit of the territorial seas over
which it may exercise sovereign rights or jurisdiction in accordance with
international law and its domestic law; and

(b) with respect to the United States,

(1) the customs territory of the United States, which includes the 50
states, the District of Columbia, and Puerto Rico;

(i1))  the foreign trade zones located in the United States and Puerto Rico;
and

(i11)  any areas beyond the territorial seas of the United States within
which, in accordance with international law and its domestic law,
the United States may exercise sovereign rights with respect to the
seabed and subsoil and their natural resources;

TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual
Property Rights, contained in Annex 1C to the WTO Agreement;”*

WTO means the World Trade Organization; and

WTO Agreement means the Marrakesh Agreement Establishing the World Trade
Organization, done on April 15, 1994.

3 For greater certainty, ownership, or control through ownership interests, may be direct or indirect.

* For greater certainty, “TRIPS Agreement” includes any waiver in force between the Parties of any
provision of the TRIPS Agreement granted by WTO Members in accordance with the WTO Agreement.



CHAPTER TWO
NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS

ARTICLE 2.1: SCOPE AND COVERAGE

Except as otherwise provided in this Agreement, this Chapter applies to trade in goods of
a Party.

Section A: National Treatment

ARTICLE 2.2: NATIONAL TREATMENT

1. Each Party shall accord national treatment to the goods of the other Party in
accordance with Article III of GATT 1994, including its interpretive notes, and to this end
Article III of GATT 1994 and its interpretive notes are incorporated into and made part of
this Agreement, mutatis mutandis.

2. The treatment to be accorded by a Party under paragraph 1 means, with respect to
a regional level of government, treatment no less favorable than the most favorable
treatment that regional level of government accords to any like, directly competitive, or
substitutable goods, as the case may be, of the Party of which it forms a part.

3. Paragraphs 1 and 2 shall not apply to the measures set out in Annex 2-A.
Section B: Elimination of Customs Duties

ARTICLE 2.3: ELIMINATION OF CUSTOMS DUTIES

1. Except as otherwise provided in this Agreement, neither Party may increase any
existing customs duty, or adopt any new customs duty, on an originating good.

2. Except as otherwise provided in this Agreement, each Party shall progressively
eliminate its customs duties on originating goods in accordance with its Schedule to
Annex 2-B.

3. On the request of either Party, the Parties shall consult to consider accelerating the
elimination of customs duties set out in their Schedules to Annex 2-B. An agreement by
the Parties to accelerate the elimination of a customs duty on a good shall supercede any
duty rate or staging category determined pursuant to their Schedules to Annex 2-B for

that good when approved by each Party in accordance with its applicable legal procedures.

4. For greater certainty, a Party may:

(a) raise a customs duty to the level established in its Schedule to Annex 2-B
following a unilateral reduction; or

(b) maintain or increase a customs duty as authorized by the Dispute
Settlement Body of the WTO.



Section C: Special Regimes
ARTICLE 2.4: WAIVER OF CUSTOMS DUTIES

1. Neither Party may adopt any new waiver of customs duties, or expand with
respect to existing recipients or extend to any new recipient the application of an existing
waiver of customs duties, where the waiver is conditioned, explicitly or implicitly, on the
fulfillment of a performance requirement.

2. Neither Party may, explicitly or implicitly, condition on the fulfillment of a
performance requirement the continuation of any existing waiver of customs duties.

ARTICLE 2.5: TEMPORARY ADMISSION OF GOODS

l. Each Party shall grant duty-free temporary admission for the following goods,
regardless of their origin:

(a) professional equipment, including equipment for the press or television,
software, and broadcasting and cinematographic equipment, necessary for
carrying out the business activity, trade, or profession of a person who
qualifies for temporary entry pursuant to the laws of the importing Party;

(b) goods intended for display or demonstration;
(©) commercial samples and advertising films and recordings; and
(d) goods admitted for sports purposes.

2. Each Party shall, at the request of the person concerned and for reasons its
customs authority considers valid, extend the time limit for temporary admission beyond
the period initially fixed.

3. Neither Party may condition the duty-free temporary admission of a good referred
to in paragraph 1, other than to require that the good:

(a) be used solely by or under the personal supervision of a national or
resident of the other Party in the exercise of the business activity, trade,
profession, or sport of that person;

(b) not be sold or leased while in its territory;

(©) be accompanied by a security in an amount no greater than 110 percent of
the charges that would otherwise be owed on entry or final importation,
releasable on exportation of the good,

(d) be capable of identification when exported;

(e) be exported on the departure of the person referenced in subparagraph (a),
or within such other period related to the purpose of the temporary
admission as the Party may establish, or within one year, unless extended;
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() be admitted in no greater quantity than is reasonable for its intended use;
and

(2) be otherwise admissible into the Party’s territory under its law.

4. If any condition that a Party imposes under paragraph 3 has not been fulfilled, the
Party may apply the customs duty and any other charge that would normally be owed on
the good plus any other charges or penalties provided for under its law.

5. Each Party shall adopt and maintain procedures providing for the expeditious
release of goods admitted under this Article. To the extent possible, such procedures
shall provide that when such a good accompanies a national or resident of the other Party
who is seeking temporary entry, the good shall be released simultaneously with the entry
of that national or resident.

6. Each Party shall permit a good temporarily admitted under this Article to be
exported through a customs port other than that through which it was admitted.

7. Each Party shall provide that the importer or other person responsible for a good
admitted under this Article shall not be liable for failure to export the good on
presentation of satisfactory proof to the importing Party that the good has been destroyed
within the original period fixed for temporary admission or any lawful extension.

8. Subject to Chapters Eleven (Investment) and Twelve (Cross-Border Trade in
Services):

(a) each Party shall allow a container used in international traffic that enters
its territory from the territory of the other Party to exit its territory on any
route that is reasonably related to the economic and prompt departure of
such container;

(b)  neither Party may require any security or impose any penalty or charge
solely by reason of any difference between the port of entry and the port of
departure of a container;

(©) neither Party may condition the release of any obligation, including any
security, that it imposes in respect of the entry of a container into its
territory on its exit through any particular port of departure; and

(d) neither Party may require that the carrier bringing a container from the
territory of the other Party into its territory be the same carrier that takes
the container to the territory of the other Party.

ARTICLE 2.6: GOODS RE-ENTERED AFTER REPAIR OR ALTERATION

1. Neither Party may apply a customs duty to a good, regardless of its origin, that re-
enters its territory after that good has been temporarily exported from its territory to the
territory of the other Party for repair or alteration, regardless of whether the repair or
alteration:



(a) could be performed in the territory of the Party from which the good was
exported for repair or alteration; or

(b) has increased the value of the good.

2. Neither Party may apply a customs duty to a good, regardless of its origin,
admitted temporarily from the territory of the other Party for repair or alteration.

3. For purposes of this Article, “repair or alteration” does not include an operation or
process that:

(a) destroys a good’s essential characteristics or creates a new or
commercially different good; or

(b)  transforms an unfinished good into a finished good.

ARTICLE 2.7: DUTY-FREE ENTRY OF COMMERCIAL SAMPLES OF NEGLIGIBLE VALUE AND
PRINTED ADVERTISING MATERIALS

Each Party shall grant duty-free entry to commercial samples of negligible value, and to
printed advertising materials, imported from the territory of the other Party, regardless of
their origin, but may require that:

(a) the samples be imported solely for the solicitation of orders for goods, or
services provided from the territory, of the other Party or a non-Party; or

(b) the advertising materials be imported in packets that each contain no more
than one copy of each such material and that neither the materials nor the
packets form part of a larger consignment.

Section D: Non-Tariff measures

ARTICLE 2.8: IMPORT AND EXPORT RESTRICTIONS

1. Except as otherwise provided in this Agreement, neither Party may adopt or
maintain any prohibition or restriction on the importation of any good of the other Party
or on the exportation or sale for export of any good destined for the territory of the other
Party, except in accordance with Article XI of GATT 1994 and its interpretative notes,
and to this end Article XI of GATT 1994 and its interpretative notes are incorporated into
and made a part of this Agreement, mutatis mutandis."

2. The Parties understand that the GATT 1994 rights and obligations incorporated by
paragraph 1 prohibit, in any circumstances in which any other form of restriction is
prohibited, a Party from adopting or maintaining:

(a) export and import price requirements, except as permitted in enforcement
of countervailing and antidumping duty orders and undertakings;

" For greater certainty, paragraph 1 applies, inter alia, to prohibitions or restrictions on the importation of
remanufactured goods.
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_12_

(b) import licensing conditioned on the fulfillment of a performance
requirement; or

(©) voluntary export restraints inconsistent with Article VI of GATT 1994, as
implemented under Article 18 of the SCM Agreement and Article 8.1 of

the AD Agreement.
3. Paragraphs 1 and 2 shall not apply to the measures set out in Annex 2-A.
4. In the event that a Party adopts or maintains a prohibition or restriction on the

importation from or exportation to a non-Party of a good, no provision of this Agreement
shall be construed to prevent the Party from:

(a) limiting or prohibiting the importation of the good of the non-Party from
the territory of the other Party; or

(b) requiring as a condition for exporting the good of the Party to the territory
of the other Party, that the good not be re-exported to the non-Party,
directly or indirectly, without being consumed in the territory of the other

Party.

5. In the event that a Party adopts or maintains a prohibition or restriction on the
importation of a good from a non-Party, the Parties, on the request of either Party, shall
consult with a view to avoiding undue interference with or distortion of pricing,
marketing, or distribution arrangements in the territory of the other Party.

6. Neither Party may, as a condition for engaging in importation or for the
importation of a good, require a person of the other Party to establish or maintain a
contractual or other relationship with a distributor in its territory.

7. For greater certainty, paragraph 6 does not prevent a Party from requiring a person
referred to in that paragraph to designate an agent for the purpose of facilitating
communications between its regulatory authorities and that person.

8. For purposes of paragraph 6, distributor means a person of a Party who is
responsible for the commercial distribution, agency, concession, or representation in the
territory of that Party of goods of the other Party.

ARTICLE 2.9: IMPORT LICENSING

1. Neither Party may adopt or maintain a measure that is inconsistent with the Import
Licensing Agreement.”

2. (a) Promptly after this Agreement enters into force, each Party shall notify the
other Party of its existing import licensing procedures, if any. The
notification shall:

% For purposes of paragraph 1 and for greater certainty, in determining whether a measure is inconsistent
with the Import Licensing Agreement, the Parties shall apply the definition of “import licensing” contained
in that Agreement.



(1) include the information specified in Article 5 of the Import
Licensing Agreement; and

(i1))  be without prejudice as to whether the import licensing procedure
is consistent with this Agreement.

(b) Before applying any new or modified import licensing procedure, a Party
shall publish the new procedure or modification on an official government
Internet site or in a single official journal. To the extent possible, the Party
shall do so at least 20 days before the new procedure or modification takes
effect.

3. Neither Party may apply an import licensing procedure to a good of the other
Party unless the Party has complied with the requirements of paragraph 2 with respect to
that procedure.

ARTICLE 2.10: ADMINISTRATIVE FEES AND FORMALITIES

l. Each Party shall ensure, in accordance with Article VIII:1 of GATT 1994 and its
interpretive notes, that all fees and charges of whatever character (other than customs
duties, charges equivalent to an internal tax or other internal charge applied consistently
with Article III:2 of GATT 1994, and antidumping and countervailing duties) imposed on
or in connection with importation or exportation are limited in amount to the approximate
cost of services rendered and do not represent an indirect protection to domestic goods or
a taxation of imports or exports for fiscal purposes.

2. Neither Party may require consular transactions, including related fees and
charges, in connection with the importation of any good of the other Party.

3. Each Party shall make available and maintain through the Internet a current list of
the fees and charges it imposes in connection with importation or exportation.

4. Neither Party may adopt or maintain a merchandise processing fee on originating
goods.

ARTICLE 2.11: EXPORT DUTIES, TAXES, OR OTHER CHARGES

Neither Party may adopt or maintain any duty, tax, or other charge on the export of any
good to the territory of the other Party, unless the duty, tax, or charge is also adopted or
maintained on the good when destined for domestic consumption.

ARTICLE 2.12: ENGINE DISPLACEMENT TAXES

1. Korea:

(a) shall amend the Special Consumption Tax, established under Article 1 of
the Special Consumption Tax Act, to provide that:

(1) vehicles with engines of 1000 cubic centimeters (ccs) or less are
not taxed, vehicles with engines of between 1001 ccs and 2000 ccs

_13_
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are taxed at a single rate of no more than 5 percent,’ and vehicles
with engines of more than 2000 ccs are taxed at a single rate of no
more than 8 percent; and

(i1)  within 3 years of the date this Agreement enters into force, vehicles
with engines of more than 1000 ccs are taxed at a single rate of no
more than 5 percent;

(b) shall amend the Annual Vehicle Tax, established under Article 196-5 of
the Local Tax Act, to provide that vehicles with engines of 1000 ccs or less
are taxed at a single rate of no more than 80 Korean won per cc, vehicles
with engines of between 1001 ccs and 1600 ccs are taxed at a single rate of
no more than 140 Korean won per cc, and vehicles with engines of more
than 1600 ccs are taxed at a single rate of no more than 200 Korean won
per cc; and

(©) may not modify its Subway Bonds or Regional Development Bonds® so as
to increase the existing disparity in bond purchase rates between categories
of vehicles.

2. Korea shall make the rate reduction prescribed by paragraph 1(a)(ii) for vehicles
with engines of more than 2000 ccs in three equal annual stages. Each annual stage of
reduction made after the date this Agreement enters into force shall take effect on January
1 of the relevant year.

3. Korea may not adopt new taxes based on vehicle engine displacement or modify
an existing tax to increase the disparity in tax rates between categories of vehicles.

4. The Parties recognized that consumers in Korea are eligible for a refund of
approximately 80 percent’ of Subway Bonds and Regional Development Bonds
immediately on the purchase of a new motor vehicle. Korea will take steps to
promote public awareness of these refund programs, including by ensuring that
information on how to obtain a refund is made publicly available, including on the
Internet.

3 The percentages referred to in subparagraph (a) are percentages of the value of the vehicle, determined in
accordance with the Special Consumption Tax Act.

* Subway Bonds are established under Article 13.1 (2) and Article 13.2 of the Urban Railroad Act and
Article 12.1 of the Presidential Decree of the Urban Railroad Act. Regional Development Bonds are
established under the following local government ordinances: Article 6 of the Ulsan Metropolitan City
Ordinance for Regional Development Fund, Article 7 of the Gyeonggi-do Ordinance for Regional
Development Fund, Article 5 of the Gyeongsangnam-do Ordinance for Regional Development Fund,
Article 5 of the Gyeongsangbuk-do Ordinance for Regional Development Fund, Article 6 of the Jeollabuk-
do Ordinance for Regional Development Fund, Article 7 of the Jeollanam-do Ordinance for Regional
Development Fund, Article 7 of the Chungcheongbuk-do Ordinance for Regional Development Fund,
Article 5 of the Chungcheongnam-do Ordinance for Regional Development Fund, Article 5 of the
Gangwon-do Ordinance for Regional Development Fund, and Article 9 of the Jeju-do Ordinance for
Regional Development Fund.

> The percentage available for refund varies depending on the prevailing market interest rate for bonds.



Section E: Other Measures
ARTICLE 2.13: DISTINCTIVE PRODUCTS

l. Korea shall recognize Bourbon Whiskey and Tennessee Whiskey, which is a
straight Bourbon Whiskey authorized to be produced only in the State of Tennessee, as
distinctive products of the United States. Accordingly, Korea shall not permit the sale of
any product as Bourbon Whiskey or Tennessee Whiskey, if it has not been manufactured
in the United States in accordance with the laws and regulations of the United States
governing the manufacture of Bourbon Whiskey and Tennessee Whiskey.

2. The United States shall recognize Andong Soju and Gyeongju Beopju as
distinctive products of Korea. Accordingly, the United States shall not permit the sale of
any product as Andong Soju or Gyeongju Beopju, if it has not been manufactured in
Korea in accordance with the laws and regulations of Korea governing the manufacture of
Andong Soju and Gyeongju Beopju.

3. Promptly after this Agreement enters into force, each Party shall notify the other
Party of its existing laws and regulations governing the manufacture of these products,
and thereafter shall notify the other Party of any modifications it makes to those laws and
regulations.

4. For greater certainty, nothing in this Article shall be construed to create or confer
any right relating to a trademark or geographical indication.

Section F: Institutional Provisions

ARTICLE 2.14: COMMITTEE ON TRADE IN GOODS

1. The Parties hereby establish a Committee on Trade in Goods, comprising
representatives of each Party.

2. The Committee shall meet on the request of a Party or the Joint Committee to
consider any matter arising under this Chapter, Chapter Six (Rules of Origin and Origin
Procedures), or Chapter Seven (Customs Administration and Trade Facilitation).

3. The Committee’s functions shall include:

(a) promoting trade in goods between the Parties, including through
consultations on accelerating tariff elimination under this Agreement and
other issues as appropriate; and

(b) addressing tariff and non-tariff barriers to trade in goods between the
Parties and, if appropriate, referring such matters to the Joint Committee

for its consideration.

4. The Committee shall also:

_15_
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(a) discuss and endeavor to resolve any difference that may arise between the
Parties on matters related to the classification of goods under the
Harmonized System;

(b) review conversion to the Harmonized System 2007 nomenclature and its
subsequent revisions to ensure that each Party’s obligations under this
Agreement are not altered, and consult to resolve any conflicts between,

(1) the Harmonized System 2007 or subsequent nomenclature and
Annex 2-B; and

(i1) Annex 2-B and national nomenclatures; and

(©) discuss any matter arising under Article 7.2 (Release of Goods) or 7.5
(Cooperation), including procedures for the expedited release of goods and
matters related to risk management.

The Committee may convene a subcommittee on customs matters to assist the Committee
in its work under this paragraph.

Section G: Definitions

ARTICLE 2.15: DEFINITIONS

For purposes of this Chapter:

AD Agreement means the Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO Agreement;

advertising films and recordings means recorded visual media or audio materials,
consisting essentially of images and/or sound, showing the nature or operation of goods
or services offered for sale or lease by a person established or resident in the territory of a
Party, provided that such materials are of a kind suitable for exhibition to prospective
customers but not for broadcast to the general public;

commercial samples of negligible value means commercial samples having a value,
individually or in the aggregate as shipped, of not more than the amount specified in a
Party’s laws, regulations, or procedures governing temporary admission, or so marked,
torn, perforated, or otherwise treated that they are unsuitable for sale or use except as
commercial samples;

consular transactions means requirements that goods of a Party intended for export to
the territory of the other Party must first be submitted to the supervision of the consul of
the importing Party in the territory of the exporting Party for the purpose of obtaining
consular invoices or consular visas for commercial invoices, certificates of origin,
manifests, shippers’ export declarations, or any other customs documentation required on
or in connection with importation;

consumed means



(a) actually consumed; or

(b) further processed or manufactured so as to result in a substantial change in
the value, form, or use of the good or in the production of another good;

duty-free means free of customs duty;

goods intended for display or demonstration includes their component parts, ancillary
apparatus, and accessories;

goods temporarily admitted for sports purposes means sports requisites for use in
sports contests, demonstrations, or training in the territory of the Party into whose
territory such goods are admitted;

import licensing means an administrative procedure requiring the submission of an
application or other documentation (other than that generally required for customs
clearance purposes) to the relevant administrative body as a prior condition for
importation into the territory of the importing Party;

performance requirement means a requirement that:
(a) a given level or percentage of goods or services be exported;

(b)  domestic goods or services of the Party granting a waiver of customs duties
or an import license be substituted for imported goods;

(©) a person benefiting from a waiver of customs duties or an import license
purchase other goods or services in the territory of the Party granting the

waiver of customs duties or the import license, or accord a preference to
domestically produced goods;

(d)  aperson benefiting from a waiver of customs duties or an import license
produce goods or supply services, in the territory of the Party granting the
waiver of customs duties or the import license, with a given level or

percentage of domestic content; or

(e) relates in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows;

but does not include a requirement that an imported good be:
) subsequently exported;

(g)  used as a material in the production of another good that is subsequently
exported,

(h)  substituted by an identical or similar good used as a material in the
production of another good that is subsequently exported; or

(1) substituted by an identical or similar good that is subsequently exported;
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printed advertising materials means those goods classified in Chapter 49 of the
Harmonized System, including brochures, pamphlets, leaflets, trade catalogues,
yearbooks published by trade associations, tourist promotional materials, and posters, that
are used to promote, publicize, or advertise a good or service, are essentially intended to
advertise a good or service, and are supplied free of charge; and

SCM Agreement means the Agreement on Subsidies and Countervailing Measures,
contained in Annex 1A to the WTO Agreement.



ANNEX 2-A
NATIONAL TREATMENT AND IMPORT AND EXPORT RESTRICTIONS

Section A: Measures of Korea
Articles 2.2 and paragraphs 1 and 2 of Article 2.8 shall not apply to:
(a) any action authorized by the Dispute Settlement Body of the WTO; and

(b) any measure that Korea applies to address market disruption pursuant to
procedures that have been incorporated into the WTO Agreement.

Section B: Measures of the United States

Articles 2.2 and paragraphs 1 and 2 of Article 2.8 shall not apply to:
(a) any control on the export of logs of all species;

(b) (1) any measure under existing provisions of the Merchant Marine Act
of 1920, 46 App. U.S.C. § 883; the Passenger Vessel Act, 46 App.
U.S.C. §§ 289,292, and 316; and 46 U.S.C. § 12108, to the extent
that such measures were mandatory legislation at the time of the
accession of the United States to the General Agreement on Tariffs
and Trade 1947 (GATT 1947) and have not been amended so as to
decrease their conformity with Part II of the GATT 1947,

(1)  the continuation or prompt renewal of a non-conforming provision
of any statute referred to in clause (i); and

(ii1)  the amendment to a non-conforming provision of any statute
referred to in clause (i) to the extent that the amendment does not
decrease the conformity of the provision with Articles 2.2 and 2.8;
(©) any action authorized by the Dispute Settlement Body of the WTO; and
(d) any measure that the United States applies to address market disruption

pursuant to procedures that have been incorporated into the WTO
Agreement.
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ANNEX 2-B
TARIFF ELIMINATION

1. Except as otherwise provided in a Party’s Schedule to this Annex, the following
staging categories apply to the elimination of customs duties by each Party pursuant to

Article 2.3.2:

(a)

(b)

(©)

(d)

(e)

®

(2

(h)

duties on originating goods provided for in the items in staging category A
in a Party’s Schedule shall be eliminated entirely and such goods shall be
duty-free on the date this Agreement enters into force;

duties on originating goods provided for in the items in staging category B
in a Party’s Schedule shall be removed in two equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall be duty-free, effective January 1 of year two;

duties on originating goods provided for in the items in staging category C
in a Party’s Schedule shall be removed in three equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall be duty-free, effective January 1 of year three;

duties on originating goods provided for in the items in staging category D
in a Party’s Schedule shall be removed in five equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall be duty-free, effective January 1 of year five;

duties on originating goods provided for in the items in staging category E
in a Party’s Schedule shall be removed in six equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall be duty-free, effective January 1 of year six;

duties on originating goods provided for in the items in staging category F
in a Party’s Schedule shall be removed in seven equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall be duty-free, effective January 1 of year seven;

duties on originating goods provided for in the items in staging category G
in a Party’s Schedule shall be removed in ten equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall be duty-free, effective January 1 of year ten;

duties on originating goods provided for in the items in staging category H
in a Party’s Schedule shall be removed in 15 equal annual stages beginning
on the date this Agreement enters into force, and such goods shall be duty-
free, effective January 1 of year 15;

duties on originating goods provided for in the items in staging category |
in a Party’s Schedule shall be reduced by five percent of the base rate



beginning on the date this Agreement enters into force. Duties shall be
reduced by an additional five percent of the base rate on January 1 of year
two, by an additional seven percent of the base rate on January 1 of year
three, and by an additional seven percent of the base rate each year
thereafter through year five. Duties shall be reduced by an additional ten
percent of the base rate on January 1 of year six and by an additional ten
percent of the base rate on January 1 of year seven. Duties shall be
reduced by an additional 12 percent of the base rate on January 1 of year
eight, by an additional 17 percent of the base rate on January 1 of year nine,
and by an additional 20 percent of the base rate on January 1 of year ten,
and such goods shall be duty-free, effective January 1 of year ten;

Q) duties on originating goods provided for in the items in staging category J
in a Party’s Schedule shall remain at base rates during years one through
eight. Beginning on January 1 of year nine, duties shall be reduced in four
equal annual stages, and such goods shall be duty-free, effective January 1
of year 12; and

(k) originating goods provided for in the items in staging category K in a
Party’s Schedule shall continue to receive duty-free treatment.

2. The base rate of customs duty and staging category for determining the interim
rate of customs duty at each stage of reduction for an item are indicated for the item in
each Party’s Schedule.

3. Interim staged rates shall be rounded down, at least to the nearest tenth of a
percentage point or, if the rate of duty is expressed in monetary units, at least to the
nearest tenth of one U.S. cent in the case of the United States and the nearest Korean won
in the case of Korea.

4. For purposes of this Annex and a Party’s Schedule, year one means the year this
Agreement enters into force as provided in Article 24.5 (Entry into Force and

Termination).

5. For purposes of this Annex and a Party’s Schedule, beginning in year two, each
annual stage of tariff reduction shall take effect on January 1 of the relevant year.
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GENERAL NOTES
TARIFF SCHEDULE OF KOREA

1. Relation to the Harmonized Tariff Schedule of Korea (HSK). The provisions of
this Schedule are generally expressed in terms of the HSK, and the interpretation of the
provisions of this Schedule, including the product coverage of subheadings of this
Schedule, shall be governed by the General Notes, Section Notes, and Chapter Notes of
the HSK. To the extent that provisions of this Schedule are identical to the corresponding
provisions of the HSK, the provisions of this Schedule shall have the same meaning as the
corresponding provisions of the HSK.

2. Base Rates of Customs Duty. The base rates of duty set out in this Schedule
reflect the Korean Customs Duty Most-Favored-Nation rates of duty in effect on January
1,2006."

3. Staging. In addition to the staging categories listed in paragraph 1 of Annex 2-B
(Tariff Elimination), this Schedule contains staging categories L, M, N, O, P, Q, T, U, V,
W, X,Y,and Z:

(a) duties on originating goods provided for in the items in staging category L
shall be removed in nine equal annual stages beginning on the date this
Agreement enters into force, and such goods shall be duty-free, effective
January 1 of year nine;

(b) duties on originating goods provided for in the items in staging category M
shall be removed in 12 equal annual stages beginning on the date this
Agreement enters into force, and such goods shall be duty-free, effective
January 1 of year 12;

(c) duties on originating goods provided for in the items in staging category N
shall be reduced to 30 percent ad valorem in 15 equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall be duty-free, effective January 1 of year 16;

(d) duties on originating goods provided for in the items in staging category O
shall be removed in 18 equal annual stages beginning on the date this
Agreement enters into force, and such goods shall be duty-free, effective
January 1 of year 18;

(e) duties on originating goods provided for in the items in staging category P
shall be removed in 20 equal annual stages beginning on the date this
Agreement enters into force, and such goods shall be duty-free, effective
January 1 of year 20;

) duties on originating goods provided for in the items in staging category Q
shall be removed in equal annual stages beginning on the date this

! Base rates include adjustment tariffs in effect on January 1, 2006, adopted pursuant to Article 69 of the
Korea Customs Act.



(2

(h)

(@)

@

(k)

Agreement enters into force, and such goods shall be duty-free, effective
January 1, 2014;

duties on originating goods provided for in the items in staging category T
shall remain at base rates during years one through ten. Beginning on
January 1 of year 11, duties shall be reduced in five equal annual stages,
and such goods shall be duty-free, effective January 1 of year 15;

duties on originating goods provided for in the items in staging category U
shall be subject to the following provisions:

(D) for goods entered into Korea from December 1 through April 30,
duties shall be eliminated entirely and such goods shall be duty-
free on the date this Agreement enters into force; and

2) for goods entered into Korea from May 1 through November 30,
duties shall remain at base rates during years one through seven.
Beginning January 1 of year eight, duties shall be reduced in eight
equal annual stages, and such goods shall be duty-free, effective
January 1 of year 15;

duties on originating goods provided for in the items in staging category V
shall be subject to the following provisions:

(1) for goods entered into Korea from May 1 through October 15,
duties shall be removed in 17 equal annual stages beginning on the
date this Agreement enters into force, and such goods shall be
duty-free, effective January 1 of year 17; and

2) for goods entered into Korea from October 16 through April 30,
duties shall be reduced to 24 percent ad valorem on the date this
Agreement enters into force. Beginning January 1 of year two,
duties shall be removed in four equal annual stages, and such goods
shall be duty-free, effective January 1 of year five;

duties on originating goods provided for in the items in staging category W
shall be subject to the following provisions:

(1) for goods entered into Korea from September 1 through the end of
February, duties shall remain at base rates; and

2) for goods entered into Korea from March 1 through August 31,
duties shall be reduced to 30 percent ad valorem on the date this
Agreement enters into force. Beginning January 1 of year two,
duties shall be removed in six equal annual stages, and such goods
shall be duty-free, effective January 1 of year seven;

duties on originating goods provided for in the items in staging category X
shall remain at base rates;
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Q) no obligations regarding tariffs in this Agreement shall apply with respect
to items in staging category Y. Nothing in this Agreement shall affect
Korea’s rights and obligations with respect to its implementation of the
commitments set out in the WTO document WT/Let/492 (Certification of
Modlifications and Rectifications to Schedule LX — Republic of Korea)
dated April 13, 2005 and any amendments thereto. In the aforementioned
WTO document, Korea committed, inter alia, to increasing minimum
market access for the items identified in staging category Y during the
period 2005 to 2014; and

(m)  duties on originating goods provided for in the items in staging category Z
shall be reduced to 20 percent ad valorem on the date this Agreement
enters into force. Beginning January 1 of year two, duties shall be
removed in nine equal annual stages, and such goods shall be duty-free,
effective January 1 of year ten.

4. A carrier medium with a digital product fixed on it shall be duty-free on the date
this Agreement enters into force, wherever the good is classified. The Parties recognize
that carrier media in this category at the time of signing of this Agreement include goods
classified in the following tariff subheadings: 8524.10, 8524.31, 8524.32, 8524.40,
8524.39, 8524.51, 8524.52, 8524.53, 8524.60, 8524.99, and 8524.91.

5. A motor vehicle with two or more distinct power or fuel sources (hybrid vehicle),
in which a spark-ignition internal combustion reciprocating piston engine or compression-
ignition internal combustion piston engine provides the vehicle’s power system its
essential character, shall be accorded the tariff treatment provided to a motor vehicle
whose sole power or fuel source is a spark-ignition internal combustion reciprocating
piston engine or compression-ignition internal combustion piston engine with the same
cylinder capacity and ignition type, wherever the hybrid vehicle is classified.

6. Korea classifies a hybrid vehicle of heading 8703 in which a spark-ignition
internal combustion reciprocating piston engine or compression-ignition internal
combustion piston engine does not give the vehicle’s power system its essential character
in HS 8703.90.7000 or §703.90.9000.



APPENDIX 2-B-1
KOREA

This Appendix applies to tariff rate quotas (TRQs) provided for in this Agreement
and sets out modifications to the Harmonized Schedule of Korea (HSK) that
reflect the TRQs that Korea shall apply to certain originating goods under this
Agreement. In particular, originating goods of the United States included under
this Appendix shall be subject to the rates of duty set out in this Appendix in lieu
of the rates of duty specified in Chapters 1 through 97 of the HSK.
Notwithstanding any other provision of the HSK, originating goods of the United
States in the quantities described in this Appendix shall be permitted entry into the
territory of Korea as provided in this Appendix. Furthermore, any quantity of
originating goods imported from the United States under a TRQ provided for in
this Appendix shall not be counted toward the in-quota amount of any TRQ
provided for such goods elsewhere in the HSK.

Unless otherwise provided in this Appendix, Korea shall administer all TRQs
provided for in this Agreement on a first-come, first-served basis.

Auction System for Certain Tariff-Rate Quotas Provided for in this Agreement

3.

Korea may use an auction system, the terms of which the Parties shall establish by
mutual agreement, to implement and administer the TRQs provided for in
paragraphs 9, 11, 13, 14, 15, and 20 (auctioned TRQs), provided that the
conditions in subparagraph (a) are met.'

(a) (1) If less than 95 percent of the in-quota quantity of an auctioned
TRQ is utilized in two of three consecutive years, on the written
request of the United States, the Parties shall consult regarding the
operation of the auction system with a view to identifying and
addressing the causes for the incomplete utilization. In the
consultations, the Parties shall consider prevailing market
conditions.

(i1)  The Parties shall hold consultations within 30 days after the date of
the request.

(i11)  Korea shall implement any agreement that the Parties reach on the
means to facilitate full utilization of an auctioned TRQ within 60
days after the date the agreement is reached, or by such other date
as the Parties may agree.

' The terms of the auction system shall include provisions for the timely surrender and reallocation of
unused licenses, as well as penalties, including forfeiture of import performance bonds, for failing to utilize
or return unused licenses.
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(iv)  Korea shall permit originating goods of the United States to enter
under the relevant TRQ on a first-come, first-served basis if either
of the following occurs:

(A)  Korea does not implement an agreement in accordance with
clause (iii); or

(B)  the consultations referred to in clause (i) do not result in an
agreement within 90 days after the date of the request for
consultations or by such other date as the Parties may agree.

(b) On the written request of either Party, the Parties shall consult on any
matter related to the application or operation of this paragraph. The
consultations shall begin within 15 business days after the date the Party
receives the request for consultations, or on such other date as the Parties
may agree.

Licensing System for Certain Tariff-Rate Quotas Provided for in this Agreement

4.

Korea may use a licensing system to implement and administer the TRQs
provided for in paragraphs 10, 12, 15, 16, 17, 18, 19, 21, 22, 23, and 24, provided
that the conditions set forth in subparagraph (a) are met. The Parties shall agree
on the policies and procedures for the licensing system, including eligibility to
receive TRQ quantities, and any changes or amendments to them.

(a) (1) If less than 95 percent of the in-quota quantity of a TRQ is utilized
in two of three consecutive years, on the written request of the
United States, the Parties shall consult regarding the operation of
the allocation system with a view to identifying and addressing the
causes for the incomplete utilization of the in-quota quantity. In
the consultations, the Parties shall consider prevailing market
conditions.

(11) The Parties shall hold consultations within 30 days after the date of
the request.

(ii1))  Korea shall implement any agreement that the Parties reach in the
consultations on the means to facilitate full utilization of a TRQ
within 60 days after the date the agreement is reached, or by such
other date as the Parties may agree.

(iv)  Korea shall permit originating goods of the United States to enter
under the relevant TRQ on a first-come, first-served basis if either
of the following occurs:

(A)  Korea does not implement an agreement in accordance with
clause (ii1); or



(b)

(B)  the consultations referred to under clause (i) do not result in
an agreement within 90 days after the date of the request for
consultations or by such other date as the Parties may agree.

On the written request of either Party, the Parties shall consult on any
matter related to the application or operation of this paragraph. The
consultations shall begin within 15 business days after the date the Party
receives the request for consultations, or on such other date as the Parties
may agree.

State Trading Enterprises

5. Korea may require an originating good of the United States to be imported,
purchased, or distributed in its territory by a state trading enterprise only if, and on
such terms and conditions as, the Parties may agree.

Flatfish
6. (a)
(b)
(©)

The aggregate quantity of originating goods of the United States
described in subparagraph (c) that shall be permitted to enter free of duty
in a particular year is specified below:

Year Quantity
(Metric Tons)

1,530
1,652
1,785
1,927
2,082
2,248
2,428
2,622
2,832
10 3,058
11 3,303
12 unlimited

O 0 IO DN W~

The quantities shall enter on a first-come, first-served basis.

Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category J as described in paragraph 1(j) of Annex 2-B (Tariff
Elimination) .

Subparagraphs (a) and (b) apply to the following HSK provision:
0303390000.
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Alaska Pollock

7. (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Year Quantity
(Metric Tons)

1 4,000

2 4,360

3 4,752

4 5,180

5 5,646

6 6,154

7 6,708

8 7,312

9 7,970

10 8,688

11 9,469

12 10,322

13 11,251

14 12,263

15 unlimited

The quantities shall enter on a first-come, first-served basis.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category T as described in paragraph 3(g) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

(©) Subparagraphs (a) and (b) apply to the following HSK provision:
0303791000.



Croaker (micropogonias undulatus)
8 (a The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a

particular year is specified below:

Year Quantity

(Metric Tons)

1,000
1,050
1,103
1,158
1,216
1,276
1,340
1,407
1,477
10 1,551
11 1,629
12 unlimited

O 00 1 NN Wi —

The quantities shall enter on a first-come, first-served basis.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category J as described in paragraph 1(j) of Annex 2-B.

(c) Subparagraphs (a) and (b) apply to the following HSK provision:
0303799095.
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Milk or Cream Powder less than 1.5% fat and buttermilk,
Milk and Cream Powder sweetened and unsweetened over 1.5% fat (Whole Milk Powder).
Milk and Cream (Evaporated) sweetened or unsweetened and/or not concentrated

9. (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1 5,000
2 5,150
3 5,305
4 5,464
5 5,628

After year 5, the in-quota quantity
increases by 3% per year, compounded
annually.

The Korea Agro-Fisheries Trade Corporation shall administer these TRQs
and allocate the in-quota quantity of the TRQ through quarterly auctions
(December, March, June, and September.)

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be treated in accordance with staging
category X as described in paragraph 3(k) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

(c) Subparagraphs (a) and (b) apply to the following HSK provisions:
0402101010, 0402101090, 0402109000, 0403901000, 0402211000,
0402219000, 0402290000, 0402911000, 0402919000, 0402991000, and
0402999000.



Food Whey

10. (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
3,000
3,090
3,183
3,278
3,377
3,478
3,582
3,690
3,800
Unlimited
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The Korea Dairy Industries Association shall administer these TRQs and
allocate the in-quota quantity to historical and new importers using a
licensing system.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category Z as described in paragraph 3(m) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

(©) Subparagraphs (a) and (b) apply to the following HSK provisions:

0404101010, 0404101090, 0404102110, 0404102120, 0404102130,
0404102190, and 0404102900.
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Butter and other fats and oils derived from milk

11. (a)

(b)

(c)

The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
200
206
212
219
225
232
239
246
253
Unlimited

O 00 1 N Lt A W N —
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The Korea Agro-Fisheries Trade Corporation shall administer these TRQs
and allocate the in-quota quantity by auction, with the entire in-quota
quantity of originating goods made available during the first auction in the
year, to be held in January. Any quantity not allocated in the first auction
shall be made available at a subsequent auction on or before March 15, and
at subsequent auctions thereafter, within 45 days after the date of the
previous auction.

Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category G as described in paragraph 1(g) of Annex 2-B.

Subparagraphs (a) and (b) apply to the following HSK provisions:
0405100000 and 0405900000.



Fresh, curd grated or powdered, processed, and all other cheeses.

12. (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)

1 7,000

2 7,210

3 7,426

4 7,649

5 7,879

6 8,115

7 8,358

8 8,609

9 8,867
10 9,133
11 9,407
12 9,690
13 9,980
14 10,280
15 Unlimited

The Korea Dairy Industries Association shall administer these TRQs and
allocate the in-quota quantity to historical and new importers through a
licensing system.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category H as described in paragraph 1(h) of Annex 2-B.

(c)  Subparagraphs (a) and (b) apply to the following HSK provisions:
0406101000, 0406200000, 0406300000, and 0406900000 (0406900000
includes cheddar cheese). Beginning in year 10, cheddar cheese will no
longer be subject to a TRQ.
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Honey, natural

13. (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1 200
2 206
3 212
4 219
5 225

After year 5, the in-quota quantity
increases by 3% per year, compounded
annually.

The Korea Agro-Fisheries Trade Corporation shall administer this TRQ
and allocate the in-quota quantity through quarterly auctions (December,
March, June, and September).

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be treated in accordance with staging
category X as described in paragraph 3(k) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

(©) Subparagraphs (a) and (b) apply to the following HSK provision:
0409000000.



Potatoes fresh or chilled (excludes chipping potatoes, excludes seed)

14. (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1 3,000
2 3,090
3 3,183
4 3,278
5 3,377

After year 5, the in-quota quantity
increases by 3% per year, compounded
annually.

The Korea Agro-Fisheries Trade Corporation shall administer this TRQ
and allocate the in-quota quantity through an auction.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be treated in accordance with staging
category X as described in paragraph 3(k) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

(©) Subparagraphs (a) and (b) apply to the following HSK provision:
0701900000.
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Oranges

15. (a)
(b)
()
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The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1 2,500
2 2,575
3 2,652
4 2,732
5 2,814

After year 5, the in-quota quantity
increases by 3% per year, compounded
annually.

The Korea Agro-Fisheries Trade Corporation shall administer this TRQ
and allocate the in-quota quantity through an annual auction in years 1
through 10 and, beginning in year 11, through a licensing system based on
historical shipments over the most recent three-year period. The
Corporation shall conduct auctions and allocate import licenses in August
of each year, and importers shall be permitted to import the duty-free
quantities from September 1 through the last day of February. Any person
or entity, including a producer group, registered as an importer under the
Foreign Trade Act of Korea shall be eligible to apply and to be considered
for the allocation of the duty-free quantities.

Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be treated in accordance with staging
category W as described in paragraph 3(j) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

Subparagraphs (a) and (b) apply to the following HSK provision:
0805100000.



Barley, except malting barley and cereals of barley

16.

(@)

(b)

The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)

1 2,500
2 2,550
3 2,601
4 2,653
5 2,706
6 2,760
7 2,815
8 2,872
9 2,929
10 2,988
11 3,047
12 3,108
13 3,171
14 3,234
15 Unlimited

The Korea Agro-Fisheries Trade Corporation shall administer the licenses
for these TRQs starting on the first business day of January on a first-come,
first-served basis, in response to written applications that it receives.
Between the first business day of January and January 31 of each year, if
the aggregate TRQ quantity requested by the applicants exceeds the total
TRQ quantity for that year, the Corporation shall allocate the TRQ
quantities among applicants on a pro rata basis.

If the aggregate TRQ quantity requested during January is less than the
aggregate TRQ quantity for the year, the Corporation shall continue to
allocate the TRQ on a first-come, first-served basis through the end of the
year. Each license the Corporation issues to an applicant shall be valid for
90 days from the date of issuance, unused licenses shall be surrendered to
the Corporation when the 90-day period expires, and the Corporation shall
reallocate unused quantities to applicants on a first-come, first-served basis
within 45 days after the date the licenses are surrendered.

Duties on goods entered in aggregate quantities in excess of the quantities

listed in subparagraph (a) shall be removed in accordance with staging
category H as described in paragraph 1(h) of Annex 2-B.
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(©) Subparagraphs (a) and (b) apply to the following HSK provisions:
1003009010 and 1003009020.



Malt and malting barley

7. (a)

(b)

The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)

1 9,000

2 9,180

3 9,364

4 9,551

5 9,742

6 9,937

7 10,135

8 10,338

9 10,545
10 10,756
11 10,971
12 11,190
13 11,414
14 11,642
15 Unlimited

The Korea Agro-Fisheries Trade Corporation shall administer the licenses
for these TRQs starting on the first business day of January on a first-come,
first-served basis, in response to written applications that it receives.
Between the first business day of January and January 31 of each year, if
the aggregate TRQ quantity requested by the applicants exceeds the total
TRQ quantity for that year, the Corporation shall allocate the TRQ
quantities among applicants on a pro rata basis.

If the aggregate TRQ quantity requested during January is less than the
aggregate TRQ quantity for the year, the Corporation shall continue to
allocate the TRQ on a first-come, first-served basis through the end of the
year. Each license the Corporation issues to an applicant shall be valid for
90 days from the date of issuance, unused licenses shall be surrendered to
the Corporation when the 90-day period expires, and the Corporation shall
reallocate unused quantities to applicants on a first-come, first-served basis
within 45 days after the date the licenses are surrendered.

Duties on goods entered in aggregate quantities in excess of the quantities

listed in subparagraph (a) shall be removed in accordance with staging
category H as described in paragraph 1(h) of Annex 2-B.
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(©) Subparagraphs (a) and (b) apply to the following HSK provisions:
1107100000 and 1003001000.



Maize (Corn) Starch

18. (a)

(b)

The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1 10,000
2 10,300
3 10,609
4 10,927
5 11,255
6 11,593
7 11,941
8 12,299
9 12,668
10 13,048
11 13,439
12 13,842
13 14,258
14 14,685
15 Unlimited

The Korea Agro-Fisheries Trade Corporation shall administer the licenses
for these TRQs starting on the first business day of January on a first-come,
first-served basis, in response to written applications that it receives.
Between the first business day of January and January 31 of each year, if
the aggregate TRQ quantity requested by the applicants exceeds the total
TRQ quantity for that year, the Corporation shall allocate the TRQ
quantities among applicants on a pro rata basis.

If the aggregate TRQ quantity requested during January is less than the
aggregate TRQ quantity for the year, the Corporation shall continue to
allocate the TRQ on a first-come, first-served basis through the end of the
year. Each license the Corporation issues to an applicant shall be valid for
90 days from the date of issuance, unused licenses shall be surrendered to
the Corporation when the 90-day period expires, and the Corporation shall
reallocate unused quantities to applicants on a first-come, first-served basis
within 45 days after the date the licenses are surrendered.

Duties on goods entered in aggregate quantities in excess of the quantities

listed in subparagraph (a) shall be removed in accordance with staging
category H as described in paragraph 1(h) of Annex 2-B.
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(©) Subparagraphs (a) and (b) apply to the following HSK provision:
1108120000.



Soybeans for Human Consumption, Identity Preserved

19. ()

(b)

(©)

(d)

The aggregate quantity of originating goods of the United States described
in subparagraph (e) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1 10,000
2 20,000
3 25,000
4 25,750
5 26,523

After year 5, the in-quota quantity
increases by 3% per year, compounded
annually.

An association of soybean processors, which includes the Korea
Federation of Soybean Curd Industry Cooperatives, Korea Soy Sauce
Industrial Cooperative, Korea Foods Industry Association, and other
appropriate associations representing processors of soybeans, shall
administer this TRQ through the Korea Agro-Fisheries Trade Corporation.
The association shall allocate the TRQ as set out in subparagraph (b) and
the Corporation shall automatically issue import licenses for quantities that
the association allocates.

The association shall allocate the TRQ in response to written applications
from importers accompanied by signed letters of intent to purchase identity
preserved soybeans for delivery no earlier than seven months after an
importer applies for an allocation. The Association shall begin allocating
the TRQ no later than April 1 of the year prior to the year of importation.
Each license shall be valid for the entire quota year for which it is issued.
When requested by the importer, shipments shall be accompanied by a
statement from an independent third-party inspector certifying that the
product meets the specifications listed in subparagraph (d) for identity-
preserved soybeans.

Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be treated in accordance with staging
category X as described in paragraph 3(k) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

Identity-preserved soybeans means a shipment of soybeans containing
not less than 95 percent of any single variety of soybean and not more than
one percent of foreign material. Identity preserved soybeans may not be
shipped in bulk, but shall be shipped in bags or containers.
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(e) Subparagraphs (a) through (d) apply to the following HSK provision:
1201009000.



Ginseng, raw, white (major and minor roots and tail)

20.  (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1 5.7
2 5.9
3 6.0
4 6.2
5 6.4
6 6.6
7 6.8
8 7.0
9 7.2
10 7.4
11 7.7
12 7.9
13 8.1
14 8.4
15 8.6
16 8.9
17 9.1
18 Unlimited

The Korea Agro-Fisheries Trade Corporation shall administer these TRQs
through an auction.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category O as described in paragraph 3(d) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

(©) Subparagraphs (a) and (b) apply to the following HSK provisions:
1211201100, 1211201210, 1211201220, and 1211201240.
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Fodder, Other

21, (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
1-14 200,000
per year
15 Unlimited

The Korea Feed Ingredients Association, the Korea Feed Association, and
the National Agricultural Cooperative Federation shall administer this
TRQ and allocate the in-quota quantity through a licensing system.
Registered mixed feed producers, registered feed ingredients producers,
and livestock breeders are eligible to receive a TRQ allocation based on
the quantity of originating goods described in subparagraph (c) they
imported during the 24-month period immediately preceding the calendar
year in which the license is requested, and on the quantity of originating
goods requested for the calendar year.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category H as described in paragraph 1(h) of Annex 2-B.

(©) Subparagraphs (a) and (b) apply to the following HSK provision:
1214909090.



Prepared dry milk and other

22. (a) The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
700
721
743
765
788
811
836
861
887
Unlimited

O 00 1 N Lt A W N —
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The Korea Dairy Industries Association shall administer these TRQs and
allocate the in-quota quantity to historical and new importers through a
licensing system.

(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging

category G as described in paragraph 1(g) of Annex 2-B.

(c)  Subparagraphs (a) and (b) apply to the following HSK provisions:
1901101010 and 1901101090.
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Supplementary Feeds, Animal

23. (a)

(b)

(©)

The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity
Year (Metric Tons)
5,500
5,665
5,835
6,010
6,190
6,376
6,567
6,764
6,967
7,176
7,392
Unlimited

N R B NV R Ve I N
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The Korea Feed Ingredients Association and the Korea Feed Milk
Replacer Association shall administer these TRQs and allocate the in-
quota quantity through licensing systems. These TRQs shall be allocated
based on the amount of originating goods described in subparagraph (c)
imported by applicants during the 24-month period immediately preceding
the calendar year for which the license is issued and the quantity of
originating goods requested by applicants for the calendar year.

Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category M as described in paragraph 3(b) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

Subparagraphs (a) and (b) apply to the following HSK provisions:
2309902010, 2309902020, 2309902099, and 2309909000.



Dextrins

24. (a)

(b)

(c)

The aggregate quantity of originating goods of the United States described
in subparagraph (c) that shall be permitted to enter free of duty in a
particular year is specified below:

Quantity

Year (Metric Tons)
14,000
14,420
14,853
15,298
15,757
16,230
16,717
17,218
17,735
18,267
18,815
12 Unlimited

[e—
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The Korea Agro-Fisheries Trade Corporation shall administer the licenses
for these TRQs starting on the first business day of January on a first-come,
first-served basis, in response to written applications that it receives.
Between the first business day of January and January 31 of each year, if
the aggregate TRQ quantity requested by the applicants exceeds the total
TRQ quantity for that year, the Corporation shall allocate the TRQ
quantities among applicants on a pro rata basis.

If the aggregate TRQ quantity requested during January is less than the
aggregate TRQ quantity for the year, the Corporation shall continue to
allocate the TRQ on a first-come, first-served basis through the end of the
year. Each license the Corporation issues to an applicant shall be valid for
90 days from the date of issuance, unused licenses shall be surrendered to
the Corporation when the 90-day period expires, and the Corporation shall
reallocate unused quantities to applicants on a first-come, first-served basis
within 45 days after the date the licenses are surrendered.

Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with staging
category M as described in paragraph 3(b) of the General Notes
accompanying Korea’s Schedule to Annex 2-B.

Subparagraphs (a) and (b) apply to the following HSK provisions:
3505104000 and 3505105000.
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GENERAL NOTES
TARIFF SCHEDULE OF THE UNITED STATES

1. Relation to the Harmonized Tariff Schedule of the United States (HTSUS). The
provisions of this Schedule are generally expressed in terms of the HTSUS, and the
interpretation of the provisions of this Schedule, including the product coverage of
subheadings of this Schedule, shall be governed by the General Notes, Section Notes, and
Chapter Notes of the HTSUS. To the extent that provisions of this Schedule are identical
to the corresponding provisions of the HTSUS, the provisions of this Schedule shall have
the same meaning as the corresponding provisions of the HTSUS.

2. Base Rates of Customs Duty. The base rates of customs duty set forth in this
Schedule reflect the HTSUS Column 1 General rates of duty in effect on January 1, 2006.

3. Staging. In addition to the staging categories listed in paragraph 1 of Annex 2-B
(Tariff Elimination), this Schedule contains staging categories R and S:

(a) for goods provided for in the items in staging category R, at the time of
importation the duty imposed on the assembled article to be applied in
accordance with the procedures specified in U.S. note 3 of subchapter II,
Chapter 98, of the HTSUS, shall be the rate applicable to the full value of
the article itself under the staging obligations set forth for the appropriate
provision in Chapters 1 through 97 of this Schedule, until January 1 of
year ten, at which time such goods shall be duty-free; and

(b) duties on originating goods provided for in the items in staging category S
shall be eliminated entirely and such goods shall be duty-free on the date
this Agreement enters into force. For goods in tariff items 98120020,
98120040, 98130005, 98130010, 98130015, 98130020, 98130025,
98130030, 98130035, 98130040, 98130045, 98130050, 98130055,
98130060, 98130070, 98130075, and 98140050, duty-free means free
without bond.

4. A motor vehicle with two or more distinct power or fuel sources (hybrid vehicle),
in which a spark-ignition internal combustion reciprocating piston engine or compression-
ignition internal combustion piston engine provides the vehicle’s power system its
essential character, shall be accorded the tariff treatment provided to a motor vehicle
whose sole power or fuel source is a spark-ignition internal combustion reciprocating
piston engine or compression-ignition internal combustion piston engine with the same
cylinder capacity and ignition type, wherever the hybrid vehicle is classified.



APPENDIX 2-B-1
UNITED STATES

l. This Appendix sets out modifications to the Harmonized Schedule of the United
States (HTSUS) that reflect the tariff rate quotas (TRQs) that the United States shall
apply to certain originating goods under this Agreement. In particular, originating goods
of Korea included under this Appendix shall be subject to the rates of duty set out in this
Appendix in lieu of the rates of duty specified in Chapters 1 through 97 of the HTSUS.
Notwithstanding any other provision of the HTSUS, originating goods of Korea in the
quantities described in this Appendix shall be permitted entry into the territory of the
United States as provided in this Appendix. Furthermore, any quantity of originating
goods imported from Korea under a TRQ provided for in this Appendix shall not be
counted toward the in-quota amount of any TRQ provided for such goods elsewhere in
the HTSUS.

2. Unless otherwise provided in this Appendix, the United States shall administer all
TRQs provided for in this Agreement on a first-come, first-served basis.

State Trading Enterprise

3. The United States may require an originating good of Korea to be imported,
purchased, or distributed in its territory by a state trading enterprise only if, and on such
terms and conditions as, the Parties may agree.

Dairy Products Described in Additional U.S. Note 1 to Chapter 4 of the HTSUS

4. (a) The aggregate quantity of originating goods of Korea described in
subparagraph (c) that shall be permitted to enter free of duty in a particular
year is specified below:

Quantity
(Metric tons)

300
309
318
328
338
348
358
369
380
Unlimited

Year
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The quantities shall enter on a first-come, first-served basis.
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(b) Duties on goods entered in aggregate quantities in excess of the quantities
listed in subparagraph (a) shall be removed in accordance with the staging
category G as described in paragraph 1(g) of Annex 2-B (Tariff
Elimination).

(©) Subparagraphs (a) and (b) apply to the following Table 1 provisions:
AG04022950, AG04029990, AG04031050, AG04039095,
AG04041015, AG04049050, AG04052070, AG15179060,
AG17049058, AG18062082, AG18062083, AG18063270,
AG18063280, AG18069008, AG18069010, AG19011040,
AG19011085, AG19012015, AG19012050, AG19019043,
AG19019047, AG21050040, AG21069009, AG21069066,

AG21069087, and AG22029028.

Table 1

Heading Article Description

AG04022950 Provided for in tariff item 04022950
AG04029990 Provided for in tariff item 04029990
AG04031050 Provided for in tariff item 04031050
AG04039095 Provided for in tariff item 04039095
AGO04041015 Provided for in tariff item 04041015
AG04049050 Provided for in tariff item 04049050
AG04052070 Provided for in tariff item 04052070
AG15179060 Provided for in tariff item 15179060
AG17049058 Provided for in tariff item 17049058
AG18062082 Provided for in tariff item 18062082
AG18062083 Provided for in tariff item 18062083
AG18063270 Provided for in tariff item 18063270
AG18063280 Provided for in tariff item 18063280
AG18069008 Provided for in tariff item 18069008
AG18069010 Provided for in tariff item 18069010
AG19011040 Provided for in tariff item 19011040
AG19011085 Provided for in tariff item 19011085
AG19012015 Provided for in tariff item 19012015
AG19012050 Provided for in tariff item 19012050
AG19019043 Provided for in tariff item 19019043
AG19019047 Provided for in tariff item 19019047
AG21050040 Provided for in tariff item 21050040
AG21069009 Provided for in tariff item 21069009
AG21069066 Provided for in tariff item 21069066
AG21069087 Provided for in tariff item 21069087

AG22029028

Provided for in tariff item 22029028



CHAPTER THREE
AGRICULTURE

ARTICLE 3.1: SCOPE AND COVERAGE

1. This Chapter applies to measures adopted or maintained by a Party relating to
trade in agricultural goods."

2. In addition, Article 3.2 shall apply with respect to all goods included in Appendix
2-B-1 of a Party’s Schedule to Annex 2-B (Tariff Elimination), whether or not those
goods are agricultural goods.

ARTICLE 3.2: ADMINISTRATION AND IMPLEMENTATION OF TARIFF-RATE QUOTAS

1. Each Party shall implement and administer the tariff-rate quotas set out in
Appendix 2-B-1 of its Schedule to Annex 2-B (Tariff Elimination) (TRQs) in accordance
with Article XIII of GATT 1994, including its interpretive notes, and the Import
Licensing Agreement.

2. Each Party shall ensure that:

(a) its procedures for administering its TRQs are transparent, made available
to the public, timely, non-discriminatory, responsive to market conditions,
minimally burdensome to trade, and reflect end-user preferences;

(b) any person of a Party that fulfills the importing Party’s legal and
administrative requirements shall be eligible to apply and to be considered
for a quota allocation under the Party’s TRQs. Unless the Parties
otherwise agree, any processor, retailer, restaurant, hotel, food service
distributor or institution, or other person is eligible to apply and to be
considered to receive a quota allocation. Any fees charged for services
related to an application for a quota allocation shall be limited to the actual
cost of the service rendered;

(c)  except as specified in Appendix 2-B-1 of its Schedule to Annex 2-B, it
does not allocate any portion of a quota to a producer group, condition
access to a quota allocation on the purchase of domestic production, or
limit access to a quota allocation to processors; and

(d) it allocates quotas in commercially viable shipping quantities and, to the
maximum extent possible, in the amounts that importers request. Except
as otherwise provided in each TRQ provision and the applicable tariff line
in Appendix 2-B-1 of a Party’s Schedule to Annex 2-B, each quota
allocation shall be valid for any item or mixture of items subject to a
particular TRQ, regardless of the item’s or mixture’s specification or grade,

! For greater clarity, Article 3.1 is subject to paragraph 3(1) of the General Notes accompanying
Korea’s Schedule to Annex 2-B.
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and shall not be conditioned on the item’s or mixture’s intended end-use or
package size.

3. Each Party shall identify the entities responsible for administering its TRQs.

4. Each Party shall make every effort to administer its TRQs in a manner that allows
importers to fully utilize quota quantities.

5. Neither Party may condition application for, or utilization of, quota allocations
under a TRQ on the re-export of a good.

6. On the written request of either Party, the Parties shall consult regarding a Party’s
administration of its TRQs.

7. Except as otherwise provided in Appendix 2-B-1 of its Schedule to Annex 2-B,
each Party shall make the entire quota quantity established in that Appendix available to
quota applicants beginning on the date the Agreement enters into force during the first
year, and on the first business day of each year thereafter. Over the course of each year,
the importing Party’s administering authority shall publish, in a timely fashion on its
designated publicly available Internet site, utilization rates and remaining available
quantities for each TRQ.

ARTICLE 3.3: AGRICULTURAL SAFEGUARD MEASURES

1. Notwithstanding Article 2.3 (Elimination of Customs Duties), a Party may apply a
measure in the form of a higher import duty on an originating agricultural good listed in
that Party’s Schedule to Annex 3-A, consistent with paragraphs 2 through 8 if the
aggregate volume of imports of that good in any year exceeds a trigger level as set out in
its Schedule to Annex 3-A (trigger level).

2. The duty under paragraph 1 shall not exceed the lesser of the prevailing most-
favored-nation (MFN) applied rate, or the MFN applied rate of duty in effect on the day
immediately preceding the date this Agreement enters into force, or the tariff rate set out
in its Schedule to Annex 3-A.

3. The duties each Party applies under paragraph 1 shall be set according to its
Schedule to Annex 3-A.

4. Neither Party may apply or maintain an agricultural safeguard measure under this
Article and at the same time apply or maintain, with respect to the same good:

(a) a safeguard measure under Chapter Ten (Trade Remedies); or

(b) a measure under Article XIX of GATT 1994 and the Safeguards
Agreement.

5. A Party shall implement any agricultural safeguard measure in a transparent
manner. Within 60 days after imposing an agricultural safeguard measure, the Party
applying the measure shall notify the other Party in writing and provide the other Party



with relevant data concerning the measure. On the written request of the exporting Party,
the Parties shall consult regarding application of the measure.

6. The Joint Committee or the Committee on Agricultural Trade established under
Article 3.4 may review and discuss the implementation and operation of this Article.

7. Neither Party may apply or maintain an agricultural safeguard measure on an
originating agricultural good:

(a) if the period specified in the agricultural safeguard provisions of the
Party’s Schedule to Annex 3-A has expired; or

(b) if the measure increases the in-quota duty on a good subject to a TRQ set
out in Appendix 2-B-1 of its Schedule to Annex 2-B.

8. Originating agricultural goods from either Party shall not be subject to any duties
applied pursuant to any agricultural safeguard measure taken under the Agriculture
Agreement.

ARTICLE 3.4: COMMITTEE ON AGRICULTURAL TRADE

l. Not later than 90 days after the date this Agreement enters into force, the Parties
shall establish a Committee on Agricultural Trade, comprising representatives of each
Party.

2. The Committee shall provide a forum for:

(a) monitoring and promoting cooperation on the implementation and
administration of this Chapter;

(b) consulting on matters related to this Chapter in coordination with other
committees, subcommittees, working groups, or other bodies established
under this Agreement; and

(©) undertaking any additional work that the Joint Committee may assign.

3. The Committee shall meet at least once a year unless the Parties otherwise agree.
Meetings of the Committee shall be chaired by the representatives of the Party hosting the
meeting.

ARTICLE 3.5: DEFINITIONS

For purposes of this Chapter:

Agriculture Agreement means the Agreement on Agriculture, contained in Annex 1A to
the WTO Agreement; and

agricultural goods means those goods referred to in Article 2 of the Agriculture
Agreement.
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ANNEX 3-A
AGRICULTURAL SAFEGUARD MEASURES

Schedule of Korea
Subject Goods, Trigger Levels, and Maximum Duties

1. This Annex sets out those originating goods that may be subject to agricultural
safeguard measures under Article 3.3, the trigger levels for applying such measures, and
the maximum duty that may be applied each year for each such good.

2. For greater clarity, no agricultural safeguard measure may be applied or
maintained after the date the safeguard duties set out below are zero.

3. Any originating good listed in subparagraph (), (g), (h), (n), (0), (p), (q), (1), (t),
(u), (v), (w), or (cc) entering Korea in a quantity eligible for duty-fre