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AGREE~EXT 

Bf.T\~r.E:-i 

TIlE GOVERN~lElfr Of THE I'F.OPr.t:'~,: 1:I:r't:n:.[C 01' Clll~'\ 

A~D 

THE GOVERl\MENT OF THE REPUBLIC or GHMA 
CONCERNNINC 

THE ENCO[;RAGEMENT ANn R£C I PIWf:l\L PROTECT I ON 0[' t !'NEST'1J:,:1:; 

The Government of the [>(~flIJlI!' $ RepulJlic of rldllil '-Illd tilt! 

Government uf the Ih!publ iI: 'J! ',hall .. , 
Dt!siring to enCflural{l!, prol .• !!'! and .:1',',11" filVlIUl''-Ibll' cOllliitiulls 

for i'ilVt!StlllCllt hy investors llf on.! CUIIII'actin!! ~;tutl· ill !.IH' 
tel'l'itor'y of thO:! uth.,!, rOUll'ac:rillt ~I'I',l' I',\s .. d Ull the priucil'lt!s 
of mutual respect fUI' suv.ft.~ie:IIY ':qll.d:';· allli mutual b ... ncfit ,IIIU 
fOl' the purpose uf the rlevelopLn.!nt Ijf econolllit: CUo(JI!l'aLiulI bt:IWI!t'1l 

both States, 
I1avl~ ag-rm~d as fnllow:-;: 

ARTICLE 1 

Fat' the purpose of tid s Al!r("'IIIt'n t , 
(al The ternl "investments" lRt!ans ev.:I'Y kind uf a~:'l~t: m~dl! ,,~ 
invf'stlllent in accordance wi th the 1:1W1:: illid ['l,!!ulations of t.Iw 
Contrar.ting Stalt!: ilcc'!ptinl{ the .inv~dm"tll. ill its territon:, 
incl ud j II!! hlui n 1,: 

(i) ulOvable <mu ilRRlovulJle ld'OP"!'ly and othi,\, Ill'Up .. ny 

rights; 
(ii) shares in COlllpallip.~~ Ot' llth,'[' f<lo'ms "f:!II.r,r-l'sL i,l ';::clt 

(j Ii I 

(ivl 

(v) 

t.:;oRlIl;.Jn.i c'S; 

a claim tu mOlley or to 
ecollonlic value; 

copyrights. in<iul;tl'ial 
t~chn()lugical \J1'oeess: 

propl!!'ty. know - h.I:;f, "." ;Illd 

conct;ssions cOnftH'!'"d by l:lw, ifll:luding cuncl.,uiu!ls tu 
search for or exp loi t IIi! turu 1 I'I'SOUI'C~S, 

(b) The term" invesLul's" Rlf"lI:.:: 

in l'I~spt:'ct of the Pe,.p]e'.., !':,,·pulJli.; ",f r.hinu: 
(i) natural persuns who havl~ 'i"tj<l!wlity I)f the I"t.!llpl.,'~ 

RepuLlic of China; 
(ii) f'conomic ent:itil.':; t·:;tahlislll~ti ;,\ <1CCU!'uance wilh !l..., 

laws of the P,!olJle'~; 1{I'\lulJlj:: .. uf rtilnOi ,lIld o1'lIlIic;il,'oI '1\' 

the t<:'rritory of lht! l'e"piL" ~ HeplIbl ic of ChilL;.; 
in respect of thl! R(!plIblic of Gh",II;!: 

(i 1 natural persuns (1'~I'ivill~~ tl,,-ir st,ltU$ r,::; Gh:lll:J 'all 
nationals rl'UIII lhl' Llw ill run:" ill th" r"'I",j,\ j, IOf CI""",: 
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(ii) sti:.Ite cUI'por'ulioll'; ;lllt! "t:'~IlI:I'"'' .!!,U l'UIllP;1l1i,~<; n'eisten'tl 
urll,lt~l' Ihe lilws of Challd which jtO""sl 01' tl'ad" ahroad, 

(c) The tel'm "l'elurn" RleallS the am,IUlll" ~'it'ld,·.t I,y inv""IIII";1L, 
such as prof ils, dividends, inl','['est,;, l'"y.tllie,; UC' otlkl' 
legitimate incoroe, 

ARTTCLE 2 - prWMOTlON OF I :"l\'I':~;ntE:\TS 

I, Each Contructing Stall, slu.II encoul'nge illveslurs 01' the 
other' COlltracting Slolll.~ lu lIlake invt~stlllents ill its tp.rritory anc1 
admit such illvesthle;lts ill accuruolllct:' wilh its L.lws and 
['e(!'u 1 a t i OI\S , 

2, Eileh Contracting State sltall l~l'ullt assistance i:, and 
provid,! filcilitif~s fn[' ",bLlining vi!;" dllll wuc'ldnp,' per'lIit tu 
nationals of the other' CCJllt ['acring St.ate to or in tl", tec'ri to['~" 
of the FOI'lllel' ill cunnectio,lwit'h invl:stlllellts ur activiti,,': 
associated with such illve:;tmcnLs 

ARTICLE 3 - PROTECTION OF I~VFST~ENTS AND 

MOST FAVOURED :-iA1TI;~: TREATMENT 

1. Inveslment:; ;JIIl! activilil'<; ":';SUCi;IT,~,1 with illv(~stnit-llts of 
iJlvestors of eithel' COlltl':lcting Stal',~ s";dl be .~ccul'd.,d CCluitahle 
treatment and shall enjuy Pl'otectinll in the t~l'l'iluI'Y of the nther 
Contractine State, • 

2, The lreatlut'nt and Ilr'ut('('t i 011 r"{"'!'r,,',d to ill l'al'il!-!l'(jph 1 or 
thls Articlc shall not b,~ less favoul'aul,! t hall thaL 'lCC01'd~d til 

investments and actiVities ;jssocLltc,d l'litlt such illvesllllt:lIls ,)[ 
investors of d third State, 

3, Th~ ll'eat'"I~lIl and Ij['ult:ctjllll',l::i IIIl:nt iOIl,-d ill Par'II!I';)phs 1 
and 2 of this At·ticle :,;hall aut illL:luc1c ilny Pt·,'f'!I"'lIl ioll U'Ci.ltfllt!ll1. 
accurded by the othe!' COlltraL:till~ SLit" lu invl:~:tn,cllrs ur ,.,,: 
invl!sotrs of' it thir'cj Start, ba~:t!d on customs uniun. fr'ct! tl'flrl,~ 
zone. eCOJlUID i (; ulli un. ill,! t'"eIUCII t r'c liJ l ill!! L 0 oJ VlI i ditJlce () r doub I .. 
taxation 0[' [or facilitating f['OClU'el' tr,telL', 

ARTICLE 4 - EXPROPRIATION AND CO~IPENSATrON FOR LOSSES 

1, Either Contracting Stillc may. ['01' til., Ilutional secur'ity and 
public interest, expropriate, natinlluJjz~ 01' 

(hereinafter referred to .IS "(!xOropri:lt'ion") 
invcstuI's of thl! other Contl· ••• :t illt': Sf",f l~ ill 
subjt:Cl to the following' condit;tllIs : 

(a) under dOllwstic legitl lll'ocedul't'; 
(b) wjthout discl'iluillation; 
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(c) payml!llt uf compensation 
2, The cumpensa t i on men tioned in Paragraph 1 (e) 0 f t.1l i s 

Article shall be p.quival,~nl to tlw value' of LlII! expro[l['ialed 
investments at the time wilen cKpropl"iation is pl'oclaimcd, be 
convertible ami freely trlillsfl~['aIJI", Till: compensalion shall bo:' 
paid without unreasonable delay, 

3, If an investol' considel's the expl'opriation mentioned in 
Para~raph 1 of thIs Artielp. incompatible with the laws of the 
COlltracting State lakin\! such exprUp('iaLjun shall. up.on Lhe 

reques t of the illves Lor, ['ev iew the sa iel exp('opr ia t 1 on, 
4, Inveslot,s uf one Cuutl'ucting State who suffel' lusses ill 

l'espect of theil' investments in lhe terl'ltol'y uf Lhe Otllel' 
Contractiu'\! State Qwine to war', a state of nalional emet'gency, 
insurrection, riot or othel' similar events, shall be aecol'ded by 
the lattel' Contracting Stitte, if it ',takes l'elevant measul'CS, 
tl'eatment nu less favourable thall that necol'lieu to illveslOl's of ,1 
thil'd State, 

ARTICLE 5 - REPATRIATION OF CAPIT,\L MID RETl:RNS 

Each Coutl'actin!! Slate shall, subjt:et tu its };.1w::; 

l'egulatiolls, guarantee investol'S of the other Contl'<lctillt! 
the tl'ansfer of thell' investments and returns h~ld in 
terri tory of tlte IIlW Cuntl'aeting Stale, Inc ludiu!:!: 

State 
the 

(a) pt'ofits,ellvldends,lntel'ests and other' lel!itimatt! income; 
(b) amounts from liquidation of investment;, 
(c) payments made pursuant to a loan agl'eement inconnecl~ull 

with in,vestment; 
(d) licence fee in item( iv) of (i1) in At,ticle 1; 
(e) paYlllent of fees for management, technical assistance 01' 

techulca 1 service; 
(fl payments in connection wjth pI'oject:; on cuull'acl; 
(g) norulul cilt'niugs of national,. , .. 1' t.he other Con~fa<;,ting 

State whu wurk In connection wi ... h an iuVeSI.Ulent Ih th" 
terl'itory of the one Contracting State, 

ARTICLE G - TRANSFER OF CUUKENCY 

I, The transfer mentioned in Al'ticle 4 and 5 
Agreement shall be made at the officia.! exchuul{e 
determined by the Central Buuk of the Contnlctinlt Stute 
investment on the date of transfer. 

2, .Mark~t l'ate shall be applicable if no official 
rate is available, 
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AI{TICLE 7 SUtlIWGATIO~ 

If a Contracting State (Jr its AgellCY Rlakes ~ayment to all 
investor under d gual"antee it hilS I!I"untt,J Lu an investment uf such' 
inves tur in the terr i tory of the u ther COli tt"UC t illg S ta \.,' , ~ucli 
other Contracting State shall recognize t.hn transfer of any ril!ht 
or claim of such investor to the former Contracting Statp ur its 
Agency and recol!nize tIll' ,;uIH'oguLion uf the forRler' Contracting 
Stat~ or its Aeency to such right or claim. The subrogated right 
or claim shall not be greater thall the uI"iginal ,"ight (1I" clailll uf 
the said investor. 

AHTICLE 8 EXISTI~G INV~STMENTS 

This Agreement shall apply to investments which i11"e Rlade prior 
to or after its entry into fOl'l;l! by illveslol's uf ..,i ther 
Contract ing Sta-te in accordance wi th the LIWS and rc~ulatiuns uf 
the. other Contl'ucting State in Lhe territory of the Latter. 

ARTICLE 9 - SETTLEMENT or DfSPUTES OF CONTRACTING STATES 

1. Dispute between the Contracting Stales concerning the 
interpretation or appllcatioll of this Agreement shilll,as far as 
possible,be settled by consultation through the diplolliatic 

channel. 
2. If a dispute cannot thus be settled within six months,it 

shall,upon the request of either Contracting State,be sublllitted to 
an ad hoc arbitral tribunul. 

3. Such ad hoc tribunal· comprises of three arbitrators. WiLhin 
two months from the date on which either Contracting State 
receives the written -notice I'equt~sting for arhitration f.om 1I1t~ 
other Contracllng State,each Contracting State shall appoint une 
arbitrator. Those two arbitrators sh~ll.within furthur lwo 
months, togethel" select a third arbi trator who is a national of a 
third Stilte which has diplolnatic rp.li-ltioIlS with both Contractiue 
States. The third arbitrator shallbp. appointed by the lwu 
Coritracting States as Chairman of the ~rbitral tribunal. 

4. If the ad hoc arbitral tribunal hilS lIot been const! tuted 
within four Dlonths froDl the date of the receipt of the writlclI 
notice for arbitration, l!tther Contracting State may, in the 
absence of any other agreement, invite the Pr(!sident of the 
International Court of Justice to appoint the arbi tl'ator( s) who 
has 0 I' ha Vt~ no t. yt' l bl~t~n a ppl! i II tC'd. If t111~ I' r('~; i dt'll tis ,Ilia ti <111;1 I 
of eithel' COlltracting Slate UI' is Othl!l"wist, lll'cvelltt'd 1'1"0111 

discharging the said function, the lIext most senior member of the 
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Internalional Cou~t 

~ontractlng Slate 
appointment(s) . 

of Just iCf' who i,; 'h'l ';j nationill 
shall be invited to make tI\l! 

Clr 

5. The ad hoc arbitral tl"ibunill shall determine its IJwn 
proced·url'. The tribunal shall l'I~(Jch its ;lw;trd in accordilnc~ with 
the l.lWS of the Contl'actin!! SLltl' accept inc invcstmellt.the 
provIsIons of lhis Agrccmlmt and the pl"inc ipl'~s of int~rnational 

la.w recol!ni.:ed by both Contracting St<1tl!S. 
6. The I.ribunal shall reucll its award \)~' a majority .:If vul,·s. 

Such ;iWill'd ~hall be fill<11 .Iud blnJillt:: on I.hJ\h C':IIIU'actillr. St.ll,·", 
The ad hoc at'bitral tl'ibullal shall, upon the request vI' eithel' 
Contracting State, explain I.hp reasons oiits ~ward. 

7. Each Contracting Slat.~ Shil1l'b,~,u' I'h" co:>! of ~ts apl.oillt.ed 
arbitl',itol' arid repI'csentation. The rl~lcvi1nl cosls of the ChairnlHll 
and the ad hoc tribunal ~hall be burne in equal parts by the 
Contracting States. 

ARTICLE 10 - SETTLEMENT OF DISPUTTF. ON QU'\NTU~ 

OF COMPENSATlO~ 

1. Any displi'te between ei th,!r Contrar.t in~ Starl! aud tI\C 
investor of the other Contract il.g Sl.!le concl!rning the amount uf 
compensation for expropriation 'lii.y Ill"' submltt~d to all arbitral 
tribunal. 

2. Such an arb'itral tribull,:d shol.l Ill' cOllslitutl~d for I~;,ch 
individual case in the following way: ~ach party to the dispute 
shall appoint an arbitrator. and these two shall select. iJ national 
of a third State which has diplomatic relations with the two 
Contra.cting State:> as Chairmall. Thc f i l'st two arbi tra.tors l;lIall b., 
appointed within two months of the 'wr-ittcn notice t"':)r <u'l:iitra.tioll 

.,,' .;",by either party to the dispute to the other. and the Chail'm<tn he 
. selc~ted wilhin four months. If within the p~riod specified abovp, 

the tribunal has lIut been constit.utf,d, l!ilhcr P::Il'ty to the dis!Jul,· 
lDay invite th~ Chairatan of the Arbitl'dtinll [nstitute of til., 
Stockholm Chamber of Cnolmer'ce to make the llecessary appointnlents. 

3.' The tribunal shall detcrminl~ its OWl! procf!dure. liow~V"l'. 

the tribumtl tllay. ill tht! course of de{(~rmination.of prort't..iur(>, 
·take as guidance the Rules of the ;'u'bi tratioll lnsti tute of tll(' 
Stockholm' Challlber of Comnlerce or Arbi tra tiou Rule:; of tlte 
International Centre for Settlement of Illv"stment Disputes. 

4. The tribunill shall "eiJchils t.I"l'.isioll by a majol'ily 'Jf' 
votes. Such decision shall be final and binding 011 both parties to 
the dispute. Botti Cont['acting States l;hall commit tlwlllselves t.u 
the enforcement of thc decision in ::II;cordance with theil' 
respective domestic law. 
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5, The tribunal sh,111 adjudlci:lll~ ill uccor-u,1lIce with th,~ laws 
of , the Contracling State to tlte Jispul" ,.,·ceptilll: the investment 
illcludin!! its rules 011 the conflict uf 1.'1,:-;, th.., pl'uyhions of 
this Agref'ulent as well as the ~(!II'!l'ally rl'c,,\~nized principle of 
international law a,ccepted by bott! CUlltr'ictill~ Slut"s. 

6, Each party to the dispute shu-II upal' the cost of its 
appointed member of the tribunal and of its 1'I~preSf'lItation in tlte 
pruceedings, The cost of tlll~ allll,Jinted Chairman ilnd the remaini ... :,! 
costs·in the arbitral proceedings shall I. .. bOI'IIt! in equal lJilrtslJY 
th~ purties to tlte dispute, 

AlnrCLE 11 INVESTMENTS UY I~VESTnHS or rONTRAcTINC 
STATES OPERATI:-':G FHO:.l TIlllW STATE 

If a company which is owacd or call trolled ill a third State by 
an investor of t)ne Contract ing Stiltt~ lia!:O 1II,llie investments tn 
accurdancc witlt the laws and l'egulutions ;)[ th(~ uther Contl'acting 
State in the territory of the latter', the pl'ovisiolls of thi:; 
Agreement shall apply to such investments unly all the assumpti on 
that such thil"d State is not "nti tlt!d 1.<) "X,"I-ei". .. til" deht UI' 
abandons the right to request fOI" COlllpclI!;uLioJ1. 

ARTICLE 1~ - APPLrCATrO~ OF OTHER RULES 

If the treatment tu be accorded by one Cuntracting State in 
accordance with its 'laws am! l'!!g'ulalions to investments 'or 
activities associated with such investment~ of investol"s of ,the 
other Contracting State is moI'C favullJ'aIJl" lh;w lhe lr'eatmt!lIt. 
provided for in' this Agreelnent, the 1II0ce ravouL'able treatment 
shall be applicable. 

ARTICLE 13 MEETINCS 

I, The yepresentatives of two Contracting Stat!!s shall I~ll: 
meet ings from t ilfte to time f 01' the ,purpose ()f: 

·(i) l'evil!wll1g the implementatiun uf Lids i\gl't!t'lIIcnl; 
(Ii) exchanging legal informat ion anci illvestlllelll 

opportunities; 
(iii)rcsolving dispute at'ising out of inV(!:;tlllt'llt; 
(iv) forw;11'ding PI'oposal 011 promul iUII of illvestmllllt; 
(v) studying other Issues in cunnectioll \~i th iIlV(\stluent, 

2, Where either Contractinl! Stute I'cquest .. unsultation on ilny 
matt.ers of Par'ill'.'";qlh \ of this AI'I iel", lhl' 1)lh.'/' Contracl illl! 
State shall \!ivt! prompt ['('SPOII,W ;l1Id t\", cUllsul Lit iOIl ill! lwld 
alternately in Beijing and Accru, 
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ARTICLE 14 - E!I!TRY I~TO FORCE, fJlJl~ATI()~ A~D TE1~~II!\ATIO!\ 

1. Th.is Agl'cemt!llt shall enter illto force thirty days aftel' the 
date 011 which both COlltracLiIlt! Stat.es llave received the I/I'itt'~lI 
notice of fulfilliuellt of their' respective internal leeal 
procedures. and shall remain ill forCI~ fol' a period of len years . 

2. This Agreement shall continue in force if either 
Contractinl! State fails to !!ivt, a \~dlten notice to the othel' 
Contracting State to terminate it one year hefore the cKpiration 
specified in Paragraph 1 of this ArtiLle. 

3. After the expiration of the initial tell year period, either 
Contracting St:..te may at any time lCl'lItindtc this Agr'cenaenl by 
'giving at least onc year's written lIuUee to the otlier' Contrac;tinl~ 
State. 

4. With respect to jllVI!Stllll!lIts made [)l'jor to the date of 
termination of thIs Alrreemcllt, Llll! provisions of Article 1 to 13 
shall continue to be effective for a further period of ten years 
from such date of termination. 

In witness whereof, the duly il~thorlzud representatives of 
their respective GovernQlents have :;.iglled this A1!I'eement. 

Done in d~pljcate at neiji~g 011 

Chinese· and English lal\l:uu~e::i, 

authentic. 

/ ···t ~ i . . ;, .... 
.. ~~'\. ~"V\, ' ....... : ""--' 

For -the aovernme~t of 
the Republic of Ghana 
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Oc·"obt'l· 12th, 1989 ill lhe 

bUlh "M''', 1;0.11' 

~fch:£:ernRlellt of 
the People's Republic 
of China 


