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[ ENGLISH TEXT – TEXTE ANGLAIS ]

AGREEIHENT 

BETWEEN 

THE GOVERNME:\"T 0'" CANADA 

AND 

THE GOVERNMENT OF ROMAJ'liIA 

fOR THE PROMOTION AND RECIPROCAL 

PROTECTION OF []\"VESTJ\IENTS 

THE GOVERNME~T OF CAl'lADA AND THE GOVER.\l\1ENT OF 
ROMANIA. herelOafler referred [0 as the ·Contractmg Panics·, 

RECOGNIZlNG that the promotion and the prOte<:[lOn nf Investments of 
investors of one Contracting Pany m the terntory of the other Contract 109 Pan), WII! 

be conducive 10 the stimulation of busmess Inll1al1ve and 10 the development of 
economic cooperation between them, 

HA VB AGREED as follows 

ARTICLE I 

For the purpose of this Agreement 

(a) "enterprtse- means 

(I) any enmy conslltulcd or orgamzed under applicable law, whether or nOl 
for profit, whether prtvatdy -owned or govemmentally-owned, Indudmg 
any corporation. trust, pannershlp. sole proprietorshiP Jomt venture or 
other aSSOCiatiOn, and 

(11) a branch of any such enlny 

(h) "e:usllng measure" means a measure eXisting at the lime thIS Agreement enters 
1010 force , 

(c) "financial service " means a servIce of ::l financial nature, Hlcludmg msurance, 
and a service mCldental or 3u:uhary to a service of a financial nalUre , 

(d) "financial msmutlon " means any fmanclal mtennedlary or other entcrpnse that 
IS authoTlzed to do busmess and regulated or supervised as a financial 
mstltutlon under [he law of the Contractmg Pany 10 whose lerntory tI IS 
localed. 

(e) 'mlellecrual propeny rights" means copY right and related nghls, trademark 
fights, patent Tlghls TIghts In layoul deSIgns of semIconductor mlegraled 
ClrcUJlS. trade ~crel nghts. planl breeders' TIghts. nghls m geographical 
Indlcallons and IOdustnal destgn righTS. 



I-53035

3

(t) " mvestment ~ means any kmd 01 aS~1 owned or controlled eJlher dlrcctly, or 
mdlre1:tly through an Investor 01 a thIrd State by an m", eSlOr of one 
Contracting Party m the terntory of the other Contracllng Party In accordance 
with the Idller's laws and. In p.tnlf .. ular, though not exclUSIvely Includes 

(I) movable and Immovable propeny and any related nghts sUl,.h d" 
mortgages. hens or pledges. 

(11) sharcs, stock. bonds Jnd llcbentUTcS or Jny other form of partlclpanon 
m a company , husmcs~ enterprise or JOint venNre, 

(Ill) money. ciauTIS 10 money , and claIms 10 performance under contracl 
ItavlIlg a fmancldl vJ.lue, 

(IV) goodWIll, 

Cv) Intellectual property nghts. 

(VI) fights , conferred by law or under contnct, to untltmake any economIc 
and commercial actlVlly, mcludmg any nghts 10 search for, cultIVate, 
extract or explOIt ndtural resources 

bUI does nOl mean real estate or other property , langlble or Intangible, not 
acqUIred In the expectallon or used tor Ihe purpose of economic benefil or 
other buslJlcSS purposes 

Any I,.hange In the form of an IIlveSlmcnt does nOI affecl Its chardcter as an 
mve~tment 

(g) ~mvestor~ means 

In (he case 01 CanJtld 

(I) any natural person possesSing the CItizenship of or pennanemly reSldmg 
m Canada In ,Icwrdance with Its laws. or 

(11) anyenterpme Incorporate<! or duly constituted In accordance WIth 
applicable laws of Canada, 

who makes Ihe IIlve~lment III {he temtory of Romama, and 

m the case of Romama 

(I) any natural person who, according to the Romaman law. IS consIdered 
to be \IS Cl{lzen and who does not possess the Lltlzenshlp of Canada, 

(11) any legal person, mcludmg any I,.ompany, corporallon, bUSiness 
aSSOCiation or other orgaruzanon, which IS constituted or Otherwise duly 
organIzed, under the Romaman law and hJS liS seat, together WIth real 
economIc actlvltres III the temtory of Romama, 

who makes the Investment III the terruory of Canada 

(h) " measure~ Inclutle~ any law, regulallon, procedure, requIrement. or practIce, 

(I) ·retums~ means all amounts Yielded by an mvestmem and In panlcutar, though 
not exclUSIvely, Includes prOfits. mterest, capital gams, dIVIdends, royalties, 
fees Of other current mcome Irrespecllve of the form In whIch returns are paId , 

(j) "state enlerpnse" means an enterprtse that IS governmentally-owned or 
controlled through ownershIp Interests by a government, 
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(k) "terrllory" means 

(I) In rcspect of Canada, Ihe terrllory of Canada. as well as those maritime 
areas IOcludmg the seabed and subSOil adjacent to the outer limit of the 
terrltonal sea , over which Canada exercises. m accordance with 
Intemallonai law , sovereIgn rights for the purpose of exploratIOn and 
explonallon of the natural resources of such areas 

(11) m respect of Romama , Ihe territory of Romama. mcludmg the 
terntonal sea and the economic exclUSive zone over which Romama 
exerCises, In accordance wnh mternal and internatIOnal law. 
sovereignty , sovereign rights and JUrlsdlcuon 

ARTICLE 11 

Establishment. Acquisition and Protection or 'm'es!ments 

Each Contracting Pany shall encourage the creation of favourable cohdltlon~ 
for mvestors of the omer Contracllng Parry to make mvestments 10 liS 
territory 

Each Contracting Parry shall accord Investments or rerurns of Investors of Ihe 
other Contracting Parry 

(a) fair and eqUitable (reaunent In accordance With prinCiples of 
Intemallonal law and national leglslallon, prOVided, however, In the 
eVent of a COnnlCI between the pnnclples of International law and 
national leglslallon, the prmclples of InternatiOnal law Will prevail and 

(b) full protectIOn and security 

3 Each COntfdctmg Parry shall pennll establtsrunent of a new busllless emerpme 
or acquIsition of an eXisting bus mess enterprise Of a share of such enterpnse 
by Investors or prospective Investors of the other Contracting Party on a baSIS 
no less favourable than that WhiCh, In hke cm:umstances. I1 pennlls such 
acquIsition or estabhshmem by 

4 

(a) ItS own domesllc mvestors or prospecnve mvestOrs, or 

(b) InveSlors or prospecuve Investors of any third Slate 

<,1 DeCISIOns by elther Comractmg Parry pursuam 10 measures nOI 
InconSlSlenl with thiS Agreement , as to whether or not 10 pennlt an 
acquIsition shall not be SUbject 10 the prOVISIOns of Articles XJI[ or XV 
of thiS Agreemem 

(b) DeCISions by elmer Comfacllng Parry not 10 pennn estabhshmem of a 
new bUSlIless enterpnse or acquIsItion of an eXlstmg busmess emerpnse 
or a share of such enlerpnse by IIlvestors or prospec(\ve Investors In 

accordance wuh lIS laws and regulatiOns shall oot be subject 10 the 
prOVISIOns of Article XIII of thiS Agreement 
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ARTICLE III 

Most-Favoured-Nation (MFM Treatment arter 
Establishment and Exceptions to MFN 

Each Conuawng Party shall gram to Investments, or fetum~ 01 mVeStofS ot 
the other Comraclmg Pilrty , treiltment no less favourable than that WhICh, In 
hke circumstances, 11 grams to mvestments or returnil of lflveSlors 01 any thIrd 
Slale 

2 EJch Contracting Party shall grant Investors of the other Contracting Pdrty, dil 
regards theIr managemem, use, enjoyment or disposal 01 their mvestmems or 
returns, trealmem no less favourable Ihan that WhiCh, m like Clrcumstanccs, It 

grants \0 IIweSlors of allY third SI<HC 

3 Subpardgrdph (3)(b) of Antcle 11 and paragnlphil (I) and (2) of thiS Antcle do 
not apply to ueatment by a Contracting Party pursuant to any eXlstmg Of 
future bIlateral or multilateral agreement 

(3) eSlabhshmg, slrengthell1ng or expandtng a Free uade area 01 customs 
Union, 

(b) nt!gollated wlthm the framework ot the GAIT or Its successor 
orgamzatlOn and hberaltzmg trade In serVices, or 

(c) relallng to 

(I) aVlallOn, 

(11) telecommunications transport nelworks and lelt:commumcauons 
transpon St!fVlces, 

(Ill) fisheries , 

(IV) manume mdllers, mcludmg salvage, or 

(v) Ilnanctal servIces 

ARTICLE IV 

National Treatment ann Establishment and 
Exceptions to National Treatment 

Each Contrawng Pany sha ll grant to Investments or returns of Investors 01 the 
other Contracting Party treatment no less favourable than that WhICh, In hke 
circumstances, I1 grams to Investments Of returns of Its own mvestors wnh 
respect \0 the expansIOn, managemenl, conduct, operatIon and sale or 
dISpoSItIon of Investments 

2 Subparagraph (3)(a) of Article 11 , paragraph (I) of thIS Article , and paragraphs 
(I) and (2) of Article V do not apply to 

(a) (,) any eXisting non-conformmg measures mamlalned wJlhln the 
terrttory of a Comracllng Party For further cenamty, It IS 
acknowlt:dged that, m accordance WIth the COnstItution of 
Romama and the Land Act 18/1991 nalUrai persons who do not 
hdve Romaman c lllzenshJp and are nOI reSident In RomaOla as 
well as legal persons who do not have Romaruan natIOnality and 
d registered office In Romama cannOt acquire land In any form 
through acts Inter VIVOS, and 
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(11) any measure maintained or adopted afler the date of entry Into 
force of thIs Agreement that. at the tIme of sale or other 
dISpositIon of a government's equity Interests m, or the assels 
of, an eXlstmg state enterprise or an eXisting governmental 
entity , prohlbllS or Imposes limitations on the ownership of 
equity Interests or assets or Imposes nationality reqUirements 
relating 10 senior management or members of the bo.ud of 
directors. 

(h) the contmuatlon or prompt renewal of any non-conforming measure 
referred to In subparagraph (a). 

(c) an amendment to any non-conformmg measure referred to In 

subparagraph (a), to the extent that the amendmem does not decrease 
the confornmy of the measuft:, 3!> It eXIsted munedlatcly before the 
amendment, wnh those oblIgations, 

(d) the fight of each Contracting Party to make or mamtaln exceptions 
wlthm the sectors or matters hsted In the Annex to this Agreement 

ARTICLE V 

Other Measures 

(a) A Conlracltng Party may not require that an emerpnse of that 
Contracting Pany, that IS an mvestmem under IhlS Agreement. appoint 
10 semor management POSIIIOns mdlvlduals of any partICular nationality 

(b) A Contractmg Pany may reqUire , In accordance with ItS laws and 
regulations. that a maJonty of the board of dlrectors or any commlllee 
thereof, of an enterpnse thal IS an Investment under dus Agreement be 
of a particular natIOnality, or resldent m the lerrllory of the Contracting 
Pany provided that the requIrement does not matenally ImpaIr the 
ability of the mvestor to exercise comrol over ItS mvestment 

2 Neither Contracttng Pany may lffipose any of lhe followmg requirements In 

connectIon wllh pennmlDg the est.tbllshmcnt or acqUlSlllon of an Investment or 
enforce any of the follOWing requlCemenls In conneCl1on wuh the subsequent 
regulation of that Investment 

(a) 10 expon a given level or percentage of goods. 

(b) to achieve a given level or percentage of domestic content. 

(C) to purchase, use or accord a preference to goods produced or servICes 
proVided In Its termory , or to purchase goods or servICes from persons 
In liS terntory, 

(d) to relate m any way the volume or value of unpons to the volume or 
value of expons or to lhe amount of foreign exchange lflflows 
assocIated With such Investment, or 

(e) to transfer technology. a producuon process or other proprietary 
knowledge to a person In Its temtory unaffihated with the transferor. 
except when the requirement IS Imposed or lhe commitment or 
undertaking IS enforced by a coun, adminiStrative tribunal or 
competillon aulhoflty. eIther to remedy an alleged VIOlation of 
competItiOn laws or acting In a manner not IRConslstent With other 
provIsIOns of thiS Agreement 
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3 SubJeu to us laws , regulallons and policies relatmg to the emr)' of aliens, each 
Contracting Party shall gmm temporary emry to Citizens of the other 
Contracting Party employed by an cmerpnse who seeks to render services to 
that enterprISe or a subsidiary or affiliate thereof, In a capacity that I~ 

managerial or executive 

ARTICLE VI 

Miscellaneous E"(ceptions 

(a) In respect of Intellectual property nght~, a Contracting Party may 
derogate from Artlcte.!> III and IV In a manner that IS conslstem with the 
Fmal Act EmbodYing the Resulls of the Uruguay Round of Multilateral 
Trade Negotiations , done at Marrakesh on 15th Apnl, 1994 

(b) The provIsions of Artlcte VIII do not apply to the Issuance of 
compulsory licenses granted m relatIOn to Intellectual property fights, 
or to the revocation, IImllallon or creation of mtelleuual property 
nghts, 10 the ex.tem that such Issuance , revocaHOO, limitation or 
creallon IS conslstem with the Final Act Embodymg the Results of the 
Uruguay Round 01 Multilateral Trade Negotiations, done al Marrakesh 
on 15th April , 1994 

2 The prOVIsions ot Articles 11, Ill. IV and V of thiS Agreemem do not apply 10 

(a) procurement by a governmem or state enterprISe, 

(b) SubSidies or grants prOVided by a government or a state enterprISe, 
Includmg government-supported loans, gu,lJantees and Insurance, 

(c) any measure denYing Investors of the other Contracung Party and Ihelr 
Investments any rights or preference~ prOVIded 10 Ihe abongmal peoples 
of Canada, or 

(d) any current or future torelgn aId program 10 promote economiC 
development , whether under a bilateral agreement, or pursuant 10 a 
mulllldteral arrangemenr or agreement, such as the OECD AgreemeOl 
on Export Crcdlls 

In vestments m cultural IIldustnes are exempt from the prOVIsions of thIS 
Agreement "Cultural mdustrles" means natural persons or emerpnses engaged 
m any at the follo ..... mg actlvllles 

(a) the publtcauon, distribution, or sa le of books, magazmes, periodicals or 
newspapers 10 print or machlOe readable fonn but nOI lOeludlllg the sole 
dCIIVIIY of pnnllng or typesellmg any of the foregOing, 

(b) the producllon, dlstnbu!lon , sale or eXhibition of film or VIdeo 
recordmgs , 

(c) the producllon, dlsmbulion, sale or exhibitiOn of audiO or Video mUSIc 
record mgs, 

(d) the publical1on, distributIon , sa le or exhibitIOn 01 mUSIc 10 pnnt or 
machme readable form, or 

(e) radlOcommUOlcatlOns IJl whIch the transm issIons are Intended for direct 
reception by the general public , and all radiO, teleVISion or cable 
broadcasllng undertakmgs dnd all satellite programmmg and broadcast 
network services 
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ARTICLE VII 

Compensation for Losses 

Investors of one Contracllng PallY who suffer losses because theIr ,"vestments 
or rerums on the terruory of the other Contracting Pany are affected by an anned 
connlc!. a nallonal emergency or a natural dIsaster on that (cmlCry. shall be accorded 
by such laller ComraclIng Pany. In respect of reslltuUon mdemruficatlon , 
compensation or other settlement, treatment no less favourable than that whIch I1 
accords 10 LIS own investOrs or 10 Investors of any third SLate 

ARTICLE VII1 

Expropriation 

Invesunenls or retums of Investors of either Contracting Pany shall nOI be 
nationalized, expropriated or SUbjected to measures haVing an effect equivalent 
10 nallonallzatlon or expropriation (hereinafter referred to as -exproPriatiOn") 
In the terntory of the other Comrawng Pany except for a pubhc purpose. 
under due process of law, III a non-dISCrimInatory manner and agalOst prompt, 
adequate and effecllvc compcnsauon Such compcnsallon shall be based on the 
genume value of the lOvestment or returns expropnated Immedlalely before the 
expropnatton or al the tIme the proposed expropnauon became public 
"'nowledge. whIchever IS the earher. shall be payahle from the date of 
expropnallOn at a nonnal commercial rate of lOterest, shall be paId WIthout 
delay and shaH be effectIvely reahzable and freely transferable 

2 The Investor affected shall have a nght. under the law of the Contracung Party 
maktng the expropnallon, to prompt reVIew , by a JudiCIal or other Independent 
Julhonty of Ihat Party, of Its case and of the valuauon of ItS Investment or 
returns In accordance with the pnnclples set OUI In thiS Article 

ARTICLE IX 

Transfer of Funds 

Each Contracllng Pany shall guarantee to an Investor of the other Contracung 
Part)' the unrestricted transfer of mvestments and returns WllhoU( IImlllng the 
generahty of the foregomg , each ContractIng Party shall also guarantee 10 the 
lnvesror the unrestricted transfer of 

(a) funds In repayment of loans related to an Investment, 

(b) the proceeds of the total or panlal liqUIdatIon of any Investment , 

(c) wages and other remuneration accrumg to a citizen of the Other 
Contracting Pany who was pemutted 10 work In connecllon WIth an 
Investment In the temtory of the other Contracting Pany, 

(d) any compensauon owed to an InveSlor by vIrtue of ArtIcles VU or VIll 
of the Agreement 

2 Transfers shall be effected Without delay In the conveOlble currency In which 
the capital was onglnally Invested or In any other convemble currency agreed 
by the Investor and lhe Contracting Pany concerned Unless otherwise agreed 
by the Investor, transfers shall be made at the rate of exchange applicable on 
the date of transfer 
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NorwlIhs(andlng paragraphs 1 and 2, a ContraCllng Pany may prevent a 
transfer Ihrough the equHable, non-discriminatory and good faHh appilcatlOn of 
ItS laws relallng 10 

(a) bankruptcy, Insolvency or the proteCllOn of the nghts of creditors, 

(b) Issumg, Iradlng or dealing In secUTllleS , 

«(.) Criminal or penal offenses, 

(d) reports of Iran5fers of currency or other monelary Instruments, or 

(e) ensunng the satlSlactlon of Judgments In adjudicatory proceedmgs 

4 Nelmer ComraclIng Pany may require Jts mvestors 10 Iransfer. or penalize Its 
Investors that fall 10 transfer, the relUms attributable to IOveslmenlS In the 
termory of Ihe OIher Comracllng Party 

5 Paragraph 4 shdll nOI be construed to prevent a Contracting Pany from 
unposlng any measure through the equitable, non-dlscnmlnatory and good faith 
appilcatlOn at 115 laws relatmg \0 Ihe matters set (Jut In subparagraphs (a) 
through (e) of paragraph 3 

ARTICLE X 

Subrogation 

If a Contractmg Pany or any agency thereof makes a paymenl 10 any of ItS 

mvestors under a guaramee or a comract of IOsurance I1 has entered mto In 

iespect of an Investment , the other Contracllng Pany shall recogmze the 
vahdlty of the subrogatIOn In favour of such Contracting Pany or agency 
thereof to any nght or title held by the mvestor 

2 A Comrdclmg Pany or any agency thereof which IS subrogated to the fights of 
an mvestor In accordance Wllh paragraph (I) of thiS Anlcle, shall be enmled In 
all urcumstances 10 the same rtghls as those of Ihe Investor In respecl of the 
IflVCSlment concerned and Its related returns Such rtghls may be exercised by 
the Conlrar.llng Pany or any agency [hereof or by the mvestor I1 the 
Comrdctlng PallY or any agency Ihereof so authOrizes 

ARTICLE XI 

Investment in Financial Senices 

NOlhlng In Ihls Agreement shall be conslrued to prevent a Contracting Pany 
from adopting or malntalnmg reasonable measures for prudenllai reasons, such 
as 

(a) Ihe prOtecllon of Iflveslors, deposllors, financial market panlclpanls, 
policy-holders , pol!cy~clalmants, or persons 10 whom a fIdUCIary duty IS 
owed by a financIal msutuUon, 

(b) the mamtenance of the safety , ~undness, integrity or financial 
responsibility of fmanClal Institutions, and 

(c) enslIrmg Ihe Inlegrtty and stability of a Comractmg Pany ' s financIal 
sySlem 
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NOtwllhslandmg paragraphs (I), (2) and (4) of Amcle IX. and Without hmnmg 
the applicability of paragraph (3) of ArtIcle IX, a Contracllng Pany may 
prevent or hmll Iransfers by a finanCial Instnullon to, or for the benefit of. an 
affilIate of or person related to such instItutIon or provider, through the 
equitable , non-<I!scnmtnalory and good faith application of measures relallng to 

mamtenance of the safety , soundness. Integnty or rtnancl3l responslbllLlY of 
findnclal Iflsllrutlons 

(a) Where an Iflvestor submIts a claIm to arbitration under Article XIII. 
and the dlspulIng Contractlflg Parry Invokes paragraphs (I) or (2) 
above. the tribunal established pursuant to ArtIcle XIII shall, at the 
request of that Contracting Party, see'" a repon In wrlllng from the 
Comracllflg PartIes on the Issue of whether and to what extent Ihe said 
paragrnphs are a valid defence to the claim of the InveSlOr The 
mbunal may not proceed pendrng receIpt of a report under thl.s Article 

(b) Pursuant to a request receIved In accordance With subparagraph 3(a). 
Ihe Contracllflg Parties shall proceed In accordance \VIlli Article XV, to 
prepare a Wflllen report , either on Ihe baSIS of agreement followtng 
consultations, or by means of an amltral panel The consultatiOns shall 
be between the financial services authofllles of the Contracling Parties 
The report shall be lransmllted to Ihe tnbunal, and shall be binding on 
the ltIbunal 

(c) Where, WIllItn 70 days of the referral by the IrIbunal, no request for the 
establishment of a panel pursuant 10 subparagraph 3(b) has been made 
and no report has been recelvoo by the tflbunal, Ihe tribunal may 
proceed to decide the matter 

4 Panels for dIsputes on prudenllal Issues and other financl3l mallers shall have 
the necessary expertIse relevant to the speCific finanCial service tn dispute 

5 Sub-paragraph 3(b) of ArtIcle 11 does not apply m respect of financIal services 

ARTICLE XII 

Taxation Measures 

Except as sel out m lllls Article , nothtng tn thiS Agreement shall apply to 
taxatIOn measures 

2 Nothtng In thtS Agreement shall affect the fights and obhgauons of lhe 
Contracting PartIes under any tax convention In the event of any 
Inconsistency between the provIsions of thIS Agreement and any such 
convention, the prOVISions of thal conventIOn apply 10 the extent of the 
IncOOSlslenc}, 

3 Subject to paragraph (2), a claim by an Investor that a tax measure of a 
Comractmg Party IS Ifl breach of an agreement between the central government 
aUlhorltles of a Comractlng Party and the lflvestor concermng an mvestment 
shall be consIdered a claIm for breach of thIS Agreement unless the laxatton 
authonlles of lite Contracting Parties, no later than SIX months after bemg 
nollfied of the claim by the mveSlor, jOlfltly detenmne lhat the measure does 
not conlravene such agreement 

4 Afllcle VIII may be applied to a taxallon measure unless the taxation 
authorities of I.he Contracllng PaniCS, no later than SIX months after belflg 
nOllfied by an Iflvestor that he d,spUles a taxation measure, JOintly detenntne 
that the measure IS not an expropnauon 
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5 If the tdxallOn aUlhorltll!S or the COnlractmg Parties rail to reach the JOint 
Jetenmnattons speclrled lO paragraphs (3) and (4) wnhm SIX mOnlhs atter 
being notified, the Investor may subm ll lis claim for resolutIOn under AOIcJe 
XIII 

ARTICLE XIII 

Selllement of Disputes hetween an Inve. .. tor 
and the Host Contracting Party 

Any dispute belween one COnlractlllg Party and an Investor of the other 
Contracting Pany. relallflg to a clalm by the Investor that a measure taken or 
00\ laken by the fanner Contracting Party IS In breach of this Agreement. and 
,ha[ the lOVeStOr has ,"curred loss or damdge by reason or, or anslng 0 0( or 
that breach, sball to Ihe extent possIble, be seuled amIcably between them 

2 If a dlspule has nOI been seuled amicably wlth m a !>trlud of SI' mOnlhs from 
Ihe dale on which 11 was IflltlalcU. ]( may be submmed by the IOvestor to 
arbilrauon In accordam.e With paragraph (4) For the purposes or IhlS 
paragraph, .t dispute IS considered 10 be Initiated when the mveslOr or one 
Comracllng Party has dellVerc~d notice In Wrttlflg to Ihe other Contractlfl £; Party 
a ll t!g lng that a medsure taken or not taken by the lalter COnlractlflg Pany IS In 

breach or [hiS Agreement, and that the Investor has Incurred loss or damage by 
rcason ot. or arlSlflg oU! of, that breach 11 IS agreed, subject to the provlslOllS 
Olll1ls ArtIcle, that the Contracting Parties encourage Investors 10 make use of 
domeMlC r..ourts J.nd tribu nals ror the resolution of disputes 

An ]flveSIOr may ~ubmlt a dl!>pute as referred to In pdragrd.ph (I) to arbitratIOn 
In ,1I.corda nce With paragraph (4) only lr 

(d) the Investor has consented In wnung thereto. 

(b) Ihe Investor has wa ived Its nght to Initiate or cont inue any other 
proceedmgs In relation to the measure that IS alleged to be In breach of 
th iS Agreement before the courts or tnbunals or the Contracting Party 
concerned or In a dispute settlement procedure of any kind . 

(r..) Ir the maller Involves taxation, the cond itIons specl rled In paragraph 5 
or Anlele XII have been fulfilled . and 

(d) not more than Ihrec years have elapsed from the date Oll which Ihe 
Investor fi rst acqUIred. or should have flTst acqUIred . knowledge or Ihe 
alh:gt!d bn:dr..h and knowledge lhat the Investor has Hlcurred loss or 
damage 

4 The dispute may. at the electIon or the Investor concerned, be submItted 10 
arbitration under 

(a) The Intemallona l Centre for the Settlement or Investment Disputes 
(ICSID), established pursuant 10 the Convenllon on the Seulement of 
Investment Disputes between States and Nallonals of other Slates, 
opened ror signature at Washington 18 March , 1965 (lCSJD 
Convention). proVided Ihal both the dlspullng Contractmg Party dnd the 
Contraclmg Pany or Ihe Investor are panles to [he ICSID Convention. 
or 

(b) the AddHlonal FaCIlity Rules or ICSID, proVided that either the 
I.l!sputlflg Contracting Pany or the Contractmg Pany of the Investor, 
but n01 both. IS a party to the ICSID Convention, or 
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(c) an mternatlonal arbllrator or ad hoc arbltra{Jon tribunal established 
under the ArbitratIon Rules of the Unned NatiOns CommisSion on 
International Trade Law (UNClTRAL) 

5 Each Contracung Party hereby gives ItS uncondlllonal consent to the 
submIsSiOn of a dispute to InlernatiOnal arbLlrauon m accordance wnh the 
provISIOns of this Amcle 

6 (a) The consent given under paragraph (5), together with cuhcr Ihe consent 
given under paragraph (3), or Ihe consents glvcn under paragraph (12) , 
shall sausfy the requirements for 

(,) 

(11) 

wntlen~onsent of the parties to a dispute for purposes of 
Chaptef/(Junsdlc{Jon of the Centrc) of the ICSID Convention 
and for purposes of the Addlllonal FacllllY Rules, and 

an ~agreemenl m wntmg" for purposes of Article n of the 
United NatIOns Convenllon for the RecogRl{Jon and Enforcement 
of Foreign Arbllral Awards, done al New Yorl-.. June 10. 1958 
("New York Convention") 

(b) Any arhltra{Jon under thiS AMlclc shall be held m a State thal IS a party 
to the New York Convention , and claIms suhmlued 10 arbitration shall 
he consIdered 10 aflse Qut of a commercial relatIonship or transaction 
for the purposes of Article I of that Convention 

7 A tnbunal established under thiS Article shall decldc thc Issues m dispute m 
accordance wllh thiS Agreement and applicablc rules of Imernatlonal law 

8 A tnbunal may order an mlenm measure of protection 10 preserve the nghls of 
a dlsputmg party, or to ensure that the tnbunal 's Junsdlcllon IS made fully 
effective, mcludmg an ordcr to preserve eVidence In the possession or control 
of a dIsputing party or 10 protect the Inbunal's JUflSdlctlOn A tnbunaJ may 
nOI order attachment or enJom the application of the measure allcged to 
constlrute a breach of thiS Agreement For purposes of thiS paragraph. an 
order mcludes a recommendallon 

9 A tnbunal may award, separately or m combmallon, only 

(a) monetary damages and any appltcable tnterest, 

(b) reSIllUllon of property In whIch case the award shall prOVIde that the 
dlsputmg Contracung Party may pay monetary damages and any 
apphcable Interest 10 heu of restlruuon 

A tribunal may also award costs m accordance With the applicable arbitration 
rules 

10 An award of arbitration shall be final and bmdmg and shall be enforceable m 
the terntory of each of the Comracung Panles 

11 Any proceedmgs under thiS Anlcle are Without prejudice to the fights of the 
Contracttng Parties under Artlcies XIV and XV 

12 (.) A claun that a ConlTacttng Party IS 10 breach of thIS Agreement. and 
that an eoterpnse lhal IS a JundlcaJ person Incorporated or duly 
constlcuted In accordance With applicable laws of that Contracung Party 
has Incurred loss or damage by reason of, or ansmg out of, thal 
breach, may be brought by an InVestor of thc other Contracllng Party 
acting on behalf of an enterpnse whIch the Investor owns or controls 
dIrectly or mdlrectly In such a case 
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(I) any award shall be made to the affected enterpnse 

(11) the consent 10 arbllrallon of both the IOveslOr and the cnterpnse 
shall be reqolred , 

(Ill) both the IOveslOr and emerpnse must waive any right to IOlIIatc 
or contmue any other proceedmgs m rdallon 10 the measure that 
IS alleged to be m breach of thiS Agreemem before the couns or 
tnbunah, uf the Contracting Party concerned or \0 a dispute 
seu lernent procedure of any ktnd, and 

(IV) the InveSlOr may not make a d,um If more tholn three years have 
elapsed from the date on whICh the emerpnse IIrst acquired, or 
should have first acquired, knowledge of the alleged breach and 
knowledge that 11 has Incurred loss or damage 

(h) Notwllhstandmg subparagraph 12(a), where a dlspuung Comracltng 
Pany has deprived a dlsputmg mvestor of control of an enterprise, the 
followmg shall not be required 

(I) a consent to arb ltrallon by the enterprISe under 12(a)u), and 

(11) a waiver from the enterprISe under 12(a) llI) 

ARTICLE XIV 

Consultations and Exchange of Information 

Either Contracting Pany may request consullallons on the InterpretatIon or 
apphcatu:n of thiS Agreement The other Contracllng Pany shall give sympathetic 
conslderatlOll 10 the request Upon request by euher Contracting Pany , Infonnatlon 
shall he eXChanged on the measures of the other Contracting Party that may have an 
ImpdC! on new Investments, Investmems or returns covered by thIS Agreement 

ARTICLE XV 

Disputes betwet"n the Contracting Parties 

Any d ispute between the Contractmg Parties concernmg the mlerpretdtlon or 
applicatIOn of thiS Agreement shall, whenever pOSSIble , be settled amicably 
through consultallons 

If a dispute cannot be settled through consultations, It shall, at the request of 
either Contractmg Party, be subnutted 10 an arbltral panel for deCISIOn 

An arbnral panel shall be conslltuted for each dispute Wldun two momhs 
after receIpt through diplomatic channels of the request for arbitration, each 
ComractlOg Party shall appomt one member 10 the arbllral panel The tWO 

members shall then select a nauonal of a thlfd State who , upon approval by the 
two Contracting Panles, !.hall be appomted Chamnan of the arhttral panel 
The Ch::mman shall be apPOinted wlthm two months from the date of 
appOllllmcm of the other two member~ of the arbma] panel 
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4 If within the penods specified In paragraph (3) of this Anlcle the necessary 
appOlnlments have not been made, either Contracting Pany may In the 
absence of any other agreement , inVite the PresIdent of the International Court 
of Jusuce to make the necessary apPointments If the President IS a national of 
eIther Comraclmg Pany or IS otheN'lse prevented from discharging the saId 
functIOn, the VIce-PreSident shall be mVlled 10 make the necessa ry 
appomtments If the VIce-PreSIdent IS a natIonal of eIther COnlracllng Pany or 
IS prevented from dlschargmg the saId funcllon. the Member of the 
International Coun of Justice next m semorlty, who IS not a nallonal of either 
Contraclmg Party . shall be inVIted to make the necessary appolntmenls 

5 The arbltral panel shall delennme Its own procedure The arbltral panel shall 
reach lIS deCISIOn by a maJomy of votes Such deCISIOn shall be blndmg on 
both Contracting PanIcs Unless otherwise agreed, the decisIon of the arbllral 
panel shall be rendered wlthm SIX months of the dpp0lntment of the Chalnnan 
In accordance wllh paragraphs (3) or (4) of thIS Article 

6 Each Contracting Party shall bear the costs of liS own member of the panel 
and of Its representallon In the arbltral proceedmgs, the costs related to the 
Chamnan and any remaining costs shall be borne equally by the Contractmg 
Panics The arbllral panel may, however, In Its decision direct that a higher 
propomoo of costs shall be borne by one of the tWO ConrraCllng Parties. and 
IhlS award shall be binding on both Contractmg Parties 

7 The Contracting PartIes shall, wlthm 60 days of the dec]slon of a panel. redch 
agreemem on the manner In which to resolve theIr dispute Such agreement 
shall nonnaHy Implement the deCISIOn of the panel If the Contractmg Parties 
fa]ll0 reach agreement, the ContractlOg Pany bringing the dIspute shall be 
enlltled to compensallon or to suspend benefits of eqUivalent value to those 
awarded by the panel 

ARTICLE XVI 

Transparency 

The Contracting PartIes shall, Within a twO year penod after the entry 11110 
force of thiS Agreement. exchange letters listing. to the exlent possible. any 
ex]stmg measures that do nol conform 10 the obligatIons In subparagraph (3)(a) 
of Article Il , Anlcle IV or paragraphs (I) and (2) of Amcle V 

2 Each Contracllng Party shall, to the extent pracllcable , ensure that ItS laws, 
regulations, procedures, ,and adminIstrative ruhngs of general appllcallon 
respectmg any matter covered by thiS Agreement are promptly published or 
otherwIse made available In such a manner as 10 enable Inlerested persons and 
the other Contractmg Parry to become dcqualnted wuh them 

ARTICLE )(vU 

Application and General Exceptions 

ThiS Agreement shall apply to any InveStment made by an investor of one 
Contracting Parry In the terntory of the other COnlracllng Party before or after 
the entl) Into force of thIS Agreement ThiS Agreement shall not , however. be 
applicable to any disputes which have amen pnor to Its entry IOta force 

Nothmg m thIS Agreement shall be construed to prevent a Contracting Party 
from adoptmg, malntamlng or enforcing any measure orheN'lse consistent W]th 

thiS Agreement that I1 conSiders appropnate 10 ensure that mvesunent aC(IYII)' 

m Its terntory IS undertaken m a manner SCllSlUve to envITonmental concerns 
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ProvIded that such measures are not apphed m an arbllrary or unJusttflable 
manner, or do not cons!ltute a dIsguIsed restrIctIOn on InternatIOnal trade or 
mvestment, nothmg m thIS Agreement shall be construed to prevent a 
Contraumg Party from adoptmg or mamtammg measures mcludmg 
envIronmental measures 

(a) necessary to ensure comphance wIth laws and regulattons that are not 
mconsl~tent wllh the provlslOn~ of thl~ Agreement, 

(b) necessary to protect human, ammal or plant hfe or health or 

(c) relatmg to the conservation of hvmg or non-hvmg exhaustible natural 
resources, If such measures are made effecttve m conjunctIOn WIth 
restncttons on domestic production or consumption 

ARTICLE XVIII 

Entrv into force 

Each Contractmg Party shall notify the other m wntlng of the completion of 
the procedures reqUIred m Its terntory for the entry mto force of thIS 
Agreement ThIS Agreement shall enter mto force on the date of the latter of 
the two nottflcatlOns 

2 ThIS Agreement shall remam m force unle~~ euher Contractmg Party nottfles 
the other Contractmg Party m wntmg of IlS mtentton to termmate It The 
termmatlOn of thIS Agreement shall become effective one yedr after nottce of 
termmatton hds been received by the other Contractmg Party In respect of 
mvestments or conumtments to mvest made prIor to the date when the 
te'lmnatlOn of thIS Agreement becomes effecttve, the provISIons of Antcles I 
10 XVII mcluslve of thIS Agreement shall remam m force for a penod of 
fi fteen yea r& 

IN WITNESS WHEREOF, the undersigned, duly authortZed by thear respective 
Governments, have SIgned thIS Agreement 

DONE m duphcdte at 23~, thIS IJrI. day of /?~j) 
1996, 111 the Enghsh, French and Romaman languages, all texts be~e~~~lIy 
authentIC 
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ANNEX 

In accordance with ArtIcle IV, subparagraph 2(d), Canada reserves the fight to 
make and maIntam excepttons In the sectors or matters lIsted below 

socIal servIces (I e publIc law enforcement correc[Ional servIces. 
Income secuTlty or Insurance, socIal secuTlty or Insurance, socIal 
welfare. publIc education, publIc trammg, health and chIld care), 

servIces In any other sector. 

government secunlIes - as descnbed m SIC 8152, 

reSIdency reqUIrements for ownershIp of oceanfront land, 

measures ImplementIng the Northwest TermoTles and the Yukon 011 
and Gas Accords 

2 In accordance WIth Antcle IV, subparagraph 2(d). Romarua reserves the TIght 
to make and maIntam exceplIons In the sectors or matters lIsted below 

socIal servIces (I e publIc law enforcement, correctIonal servIces, 
Income secunty or Insurance, socIal secunty or Insurance, socIal 
welfare, publIc educatIOn, publIc tralrung, health and chIld care), 

servIces In any other sector, IncludIng those consIstent wnh the 
Romaman offer from Uruguay Round 

3 For the purpose of thIS Annex, "SIC" means. wnh respect to Canada, Standard 
IndustrIal ClaSSIfIcation numbers as set out In StatlsllCS Canada, Standard 
b.dllsmai ClassificatIOn fourth editIon 1980 


