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EUROPEAN UNION - SAFEGUARD MEASURES ON CERTAIN STEEL PRODUCTS

STATUS REPORT REGARDING IMPLEMENTATION OF THE
DSB RECOMMENDATIONS AND RULINGS
BY THE EUROPEAN UNION

The following communication, dated 16 January 2023, from the delegation of the European Union to
the Chairperson of the Dispute Settlement Body, is circulated pursuant to Article 21.6 of the DSU.

The European Union submits this report under Article 21.6 of the Understanding on Rules and
Procedures Governing the Settlement of Disputes ("DSU"), to notify the Dispute Settlement Body
("DSB") of the achievement of implementation, and to provide the DSB with a status report in writing
of its progress in the implementation of the recommendations or rulings.

On 31 May 2022, the DSB adopted its recommendations and rulings in the dispute
European Union - Safeguard Measures on Certain Steel Products (DS595). At the DSB meeting
of 30 June 2022, the European Union informed the DSB that, pursuant to Article 21.3 of the DSU, it
intended to implement the recommendations and rulings of the DSB in this dispute in a manner that
respects its WTO obligations, but that it needed a reasonable period of time to do so.

On 5 August 2022, Tirkiye and the European Union informed the DSB that they had agreed, pursuant
to Article 21.3(b) of the DSU, that the reasonable period of time for the European Union to comply
with the DSB's recommendations and rulings would be 7 months and 16 days and would expire on
16 January 2023.

The European Union hereby informs the Dispute Settlement Body that it has, on 13 January 2023
with entry into force on 14 January 2023, adopted the measure necessary to comply with the
recommendations and rulings before the expiry of the reasonable period of time agreed with Turkiye.
On 13 January 2023, the European Union adopted Commission Implementing Regulation (EU)
2023/104 amending Commission Implementing Regulation (EU) 2019/159 imposing a definitive
safeguard measure on imports of certain steel products following a report adopted by the World
Trade Organization’s Dispute Settlement Body, published in the Official Journal of the
European Union on 13 January 2023 (OJ L 12, 13.01.2023 p. 7-27),! entering into force
on 14 January 2023.

The adoption and entry into force of this Regulation achieves the European Union’s full
implementation of the DSB recommendations and rulings in this dispute. A copy of this Regulation
is attached to this status report. The European Union proposes that this issue of implementation of
recommendations or rulings be placed on the agenda of the next DSB meeting.

! https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3A0J.L .2023.012.01.0007.01.ENG
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COMMISSION IMPLEMENTING REGULATION (ELT) m]j'lﬂ"-l-
of 12 Jameary 2023

mﬁmnﬂm o Elm“mh ﬂl:%dd'hld:ﬂ:gmmnu;

THE EUROFEAN OOMMISSION,
regard to Regulation (EL) 2015478 of the Padisment and of the Council of 11 March ¥015 on common
hﬁrm«uﬂmﬂmpﬂmﬂhﬁiﬂ:ﬁ 16 and 20 thereaf,

repard to chulahm[ﬂl]}ﬂﬂllE IEEdirhropunPaﬂammtandutfﬂuEumﬂlu&'H 2015 on common
m m{-m and in particular Articles 13 and 16 thereof, Apri

Whereas:

Backpround

1 Commiszsion Implementing Regula 2018{101% Pmmlnm]chulanm thc(bmm.u
! i?]'li; [ﬂnﬂcﬁmmknguhmun:::hf:}mmrﬂ mmn;mpﬂaad definitive : o
E pean Commission 2 messure o0

certain sheel

[} Dnl_il!archlﬂl’ﬂ'l‘mhpt consultations with the Buro Union pursuant to Articles 1 and 4 of the
m ﬂ::smﬂmnnﬁlun&']}n (D&, Artide XXIE:1 of the

G:nmlﬁglmmtmﬁnﬂ':ndTﬂd:l?N{GMTlgﬂ] and Article 14 of the Agreement on Safepuards (AoS).
{3}  Consultations between the Buropean Union and Tirkiye were held on 29 April 2020 but did not resolve the dispute.

(#  On 16 July 2020, Tarkiye requested the establishment of a A panel was established on 28 August 2020. The
Pane] Report was circulated on 29 April 2022 Since none of the parties appealed the panel report, it was adopted by
the Dispute Scttlement Body (DSE) on 31 May 2022 (L

5} communication to the WTO of 5 2022 (4, fve and the Unicn informed that, to
Br&md: 21 S{h}-ufﬂx Understands mﬁgmd mwmq& of Drisputes, dmyhadpmmﬁtmddm
the reasonablbe oftun:fur Union to ir ﬂ::mmmmmih:ﬂm the D5B
in the dispute Lﬁ:ﬂm Productz (DE595) will expire on 16 2013,
wh:hnmmnﬂ:sandmmdmﬁmdmday&mhpm&dm D5E recommendations and mulings on
31 May 2022.

{6)  As a result of these events, the Commission published on 24 August 2022 a Notice of Initiation 7) informing of its

intention to implement the Panel measure into conformity with WTO rules in those
mmmmmmmdmw parties to submit comments.

A

) OjL 83, 27.3.2015, p. 16.
{3 0L 123,19.5.2015,p. 33.
i

Commiszian Regulation (B} 20181013 imposing a progisional safeguand messure against imports of certin soeel
products {0 L 181, 18.7 2018, p. _:9]
Commizzion Implementing

(EWT} 2018159 af 31 January 7010 imposing a defimitive safeguand against imporets of
certain sieel produces (O] L 31, 1.2.2019, p. 27)

{4 WTJDE505/R Esmpean Usion — Sqfaguend Masmures on Certain Steel Products, 29 Apsil 2022

{4 WTDSF05[13, § August 2022,

{} OjC 320, 24.83022, p.47.
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(8)  Several interested parties submitied comments ing the ication of the Notice of Initistion. As 2 prefimi

The Commizzion first anabyzed the specific comments from the Government of Tirkiye it du:putr
@ challenging the ad@ﬂmch{cﬂ:ﬁ%ﬂﬂﬂ&mﬂmﬂmdhmmmw
interested parties.

{10y Reparding unforezeen development: GOT claimed that there &= no evidence in the record that would allowr the
Commission to link the unforeseen developments with the incresse in importz. & noted that thers was a lack of
coincidence in fime between overcapacity and the increase in imports, that the Commisson did not do the
necessary examination of the TDI measures in third countries and their link to increase in | and that the TS
Section 232 were introduced after the increass in i into the Union took place. GOT claimed that if
the Commission were to use new information ahnmmduﬂx:hnﬁﬁmdxmdmmmﬂmnnd
m of time that the measun: was in force, such as exchusion of several countries including the ETY

232 meazures.

{11) The Commission disagreed with GOT's views that this aspect of the measure could not be repaired. As showym in
detail in Section 1.1 of the Annex, there was sufficient information available prior to the impositdon of the
Definitive: Safepuard that showed cleady that i into the Union had increased as a result of unforeseen
developments. The Commission did not use any data that was not available at the time of imposing the definitive
messure for the purpose of the Annex to this Regulation

{12y dlr to the threat of serious injury, GOT considered that the anti-dumping and
chuﬂmg mﬂwm&ﬂumdh Jmﬂl"ﬂudm' i r As regards the other
factors that the Commizsion had relied oo to the improvement of the of the Unicn
md.nm'ymlﬂl?GDTmmddmdmed canclu ﬂrt'ﬂ:m:hﬂmaﬂncmddlrdmmhmmd
imports in similar ways and therefore, they could not be used 2z an explanation of such improvement and that there
was no indication to show that changes in these factors would benefit the imports more than domestic industry.

{13) In this respect, the Commission referred to its findings in sections 1.2.1 and 1.2.2 of the Annex that contradict
GOTs claims.

{14y Lastly, GOT noted that the Panel had concluded that even if imports were set to incnease in 2018, this does not
aut lead to the conchuion that there iz a averall in the of the domestic
md.ﬁw u significant impairment position

(15} hﬂmwgadﬂ::ﬂmmmuplamdmtbcﬁmhﬂjsk:gtﬂﬁmaﬂﬂ:dmtmmmm
determine that i) imports were likehy poing tﬂmﬂﬁmriﬂu@ﬁiﬂg}ﬂmrbhﬂmmﬂh&mnﬁgﬂiﬂ:ﬂmﬁm
d::mmmmmmuﬂfdxllmmmdmm ight of the recent and expected future developments of key factors
in the steel market in the Union and worldwide. , the substantive analysis carried out by the Commission
did not assume that an increase in impoarts would, mlsdfmdwnﬂmutmnndumgmb:rpum.tdm cause
serious injury to the Union industry in the absence of a safequard messure. Rather, the Commission conducted 2

L\Eﬂs&ﬂ:ﬂdﬂmmdmm&ﬂhdrmm:hthmdmﬂntﬂmmwadopmidx
Lhmmdumywuldwﬂummymmﬁchmmmpmd

{16} mcm]mﬁd:h: mmmmmmmdm arpued that the Commizzion should
becauze the Pane= findingz were of such nature that it made it impossible to
mmr:madﬂumrway
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{17y 'With respect to this general claim, the Commission noted that under WTO rules it has the rght to implement the
measure and bring it imto conformity with the rules in those few aspects that the Panel found to be incansistent
wﬂthmﬁs:bwnmi:ﬁnnumﬂmhgnhmn&:ﬁmﬂsof&:%wﬂahndofmm
allowed the Commissgion to bring the measure into the relevant WTO providons, and therefore
the termination of the messure was not warranted as a result of the Panel Report.

Increaz: in imports & a result of unforeseen drvelopmentz and effects of oblipations

{18) An interested party noted that several changes had socurred to the U5 Section 237 measure and that the risk of trade
diversion did no longer exist or would be much smaller, and as a result, the zafepuard messore should be terminated.

19 Ih:CﬂmunmmmﬂddnrdndE:jmnﬂm took place afier the imposition of the definitive measure fall outside
H::wnpcnfdmdurmbe of the DSB report. The purpose of this
ummdmﬂ:ﬂnmdhmuumawhnmrﬂxmgmﬂﬁndmgswﬁdamahmdy

mlah at the time the original investigation was conducted. Mo ex-post facts were taken into account.

20 that the increase in imports into the Union did not occur as a result of any of the
mmhmhgrfh: Union under GATT 1994 and that the Commizsion did not mention amy of these

nb.l.lgmn:lsmn: original determination.
{21) The Commission referred to its explinations in section 1.3 of the Annex, which rebut this argument.

{22)  An interested considered that there had not been unforescen resulting in an increase in imporis
and becanse of thiz, the Commiszion could not implement thiz aspect of the Panel Repart.

{23 Ih:Cummmmnumddmdmmr“sfumﬂymmmasdmed]ndﬂmﬁ:mndﬂ unforsseen
developments described by the Commission in the definitive zafeguard. Therefore, this clsim was rejected az
unfounded.

{24)  An interested party noted that the risk of trade diversion and increased imports 25 a result of US Section 232 were
not pertinent to its country for a number of reasons.

{25) mmmmmmﬂmmmdemmwmm

for each exporting country, but rather, az a whole, because sahgnﬂdmumlcnmb:applnd omh

mymﬂxﬂommmdmﬂm &ﬂ'ﬂnsnﬂnmwduganywuhcmndm

situation of one cxporting on the
ﬁnmtlmcxpmugmnymalltb:ud}:rmd-nmgugm cmn:us.mndms d:us

clim.

{26) Some imterested parties considered that the findings of the Panel regarding this aspect of the measure were of such
mature that did not allow the Commizson to implement the measure without terminating it.

27 wthﬂmsrncufclnmi:rd::mmmmdmﬁmumﬂm ion, whene it
pmndthﬂth: findings were valid and their justification was strengthen by the data and
dl:ﬁnn:xmﬂmkrgtﬂmﬂn_

(28) Some interested parties recalled the Panel’s finding that the Commission's explanation of the role of the anti-
dumping and countervailing measures in the partial recovery of the Union induztry was flawed.

{ Sez Pand Repors, para 7.117.
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(20) In this the Commission that the Pane] took me with the in the
e b
mmsﬂom measure that the Panel considered flawed to some extent, such 25
r:ﬁ:rmdtnby Thudl:fumnnmnpmmﬂuddxm:yaddlmm]dmmmmd
explanations in Section 1.2.2 of the Annex as far as this finding of the Panel was concerned.

{30y An interested party thtfd::tmmsmdﬂnmnp]ﬂlydﬁmmﬁmmuhaﬂngmm on the
’ mn&th:ﬂmnnujﬂfénwulﬂmrnxﬂunmd:mmmgwbmmplmm&g pact

(31} The Commission noted that the Panel had taken fzmoe with the level of details provided in some instances of the
ariginal measure. In the Annex to this Regulstion, the Commizsion put forwand those elements that & had
considered when making the Dngm]dmamhmwhmhmmxpdﬁmmﬂndsﬁmmcmguhmmlndx
Commission’s view, accepting the interested party claim would mrmmmmm%mg

ambmiynmndmndﬁurnct sufficient bevel of detail in fts or reasoning, it
Img:rhnrﬂxgwnmy means af implementation. The Commission dissgreed with this view,
as it comsidered pmmsdytll:purpmofanmplmnmuﬂmmwaﬂuwm' igating authority to bring it=

providing a better and more complete rea than in the definitive regulastion,
a.sﬂns:w:r:dl:ﬁndmgs hytﬁr?and.ﬁﬂmrdmg]junqm-ndthuhm ot

{37) Some interested parties chimed that the mere prospect of a further increase in imports would not necessarily lead to
a situation of serious injury for Union producers.

{33) The Commission performed a detailed analysis of how a further increase in imports wouold take and the
- mmwhﬁyamhwwuﬂhdmammnfmsmytﬂmmm;kﬁtﬁram

claim was rejected.

{34y Lasly, some interested parties brought up arpuments such as performance of the Union industry in years after the
imposition of the safspuard measure o that toak place after such event, such as the stmation of
Umion producers and other third countries the US Section 232 measure, the evolution of imports or the
‘energy Crisis’

(35) The Commission rejected all these claims fell outside the substantive and timehy scope of
’ exercise, because they concerned events mi%dmﬂnmpmm&ﬂxd:ﬁmmﬁmmﬂyﬁm

(36) Par the reasons contained in the Annex of this Regulation, the Commizzion considered that it

mr;flmmlmplmm%hﬁmnm%{mgflﬂmrw hyad&ngd::msomngm:hﬂndd::

(37) The messures for in this are in accordance with of the Committes on
’ mwm& Jmafnng"hmm;dmnmznlﬂusﬂ:dAmFM &wmmm
respectively,

HAS ADOFTED THIS REGULATION:

Article 1

The text set out in the Annex to this Regulation & added as Annex ¥ to Regulation (ELT) 2019159,

Article 2

This Regulation shall enter into force o the day following that of its publication in the Official Journal of the Exropean Usion.
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It chall apply as of 2 February 2019.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 12 January 2025,
For the Commission

The President
Ursula VON DER LEYEN
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ANNELY

Attractiveness of Ulnion market

) IDis dunmnmﬂnﬂxfmmmmqhmdﬂmdmlhmsmdm“smfmmnm
terms of sze and l]hﬂ:usmpad,mdmgmﬂﬂmdauﬁ.mﬂmympummﬂnmdﬂx
mmgmﬂm to the impogition mmu:d:.:[.ﬁm.umuh:twdt m:lpumng

Pﬂﬂmmymmﬂmmmg&ﬂmh to 18,4 % of the global share of imports

(3 In addition to the valumes, the Union mearket was also very attractive in terms of pri Inl‘a:t.auam]ysisuhb:
rebevant data (7) showed that the main sted exporting countries to the Union for a large propartion of

their exports from 46 % to 78 % af the (N codes concerned), 2 in the Union market a5 compared to
ﬂwmma&wﬂmu&zﬂnﬁmﬁsh&:m%uﬁ“ For these countries, the Union market

also sepresented an important share of their exporis the main or among their main export destinations, in
mmmcﬁugmmthnliﬁshtmﬂmrc;ﬁﬂﬁmagimmﬂ

3 Thtmammumﬁﬂrmmmhwﬂmw.uﬁ:mndhymtmmﬂwhﬂthmmmd:@mmg
countrics ﬂw% to third countries, they were i exports to the Union at a fast pace.
In particular, exports third countries from these mbymmdlmllmﬂmum -5 %)

in 2018 [",lwbtummpamdmlﬂl? (). On the other hand, in the same period, i into the Union from these
origing bgmm&m;mﬂhmm{llix}ﬁmw showed that while imparts to
other third countries decressed penerally, in a context of mcreasing overcapa ctyandmmmdmmmm

markets worldwide (see Sections 1.1.1 and 1.1.2 below), and in the absence of in

Mmmmpﬁmm&wmdﬁmf la.lg:rvdnmumtﬂth:
Union market.

(#  Thencfore, the above set of data shows that, unequivocally, the Union market was attractive for exporting producers
in terms of both volumes and prices.

1. AMALYIIS
1.1, Increased imports 25 a result of unforeseen developments

{5 The subsections below thus provide with addidonal information and detailed explanation linking each of the
unfareseen developments identified wthdl:mms:mmpmﬁﬂm:u;-imphmﬂnd}ympplmnmmgﬂxn@uﬂ

LL1. Increase of imparts to the Union due to global overcapacity in the steel sector

{6) m&mmﬂx&mmﬁhﬂﬂﬂmmpmmmdmdxm:mmmm
aiming to reduce it; it had nevertheless increased over the period of investipation (%

'} See recital {35) of the Provisional Regulation, and Section 4 of the Defimitive Regulation.

[} See OBCD, Recent Developments in Steel Trade and Trade Policy Meazures, DETISC{2018)3, p_ 0, table 3.

% Source: DG TRADE calculations an Global Trade Adas data fhiope)fihzmarkit com findex bimll- mw data ayailable upon subscription —
peeriod anslyzed: 20142017, For details see Note to the fle dated B0 November 2022, cable L.

% Bad

[k} These countries were: Ching India, Busda, me.w:ﬂuﬁﬁm.mﬂmmﬂm ?Eﬂdmli.mpun:
imto the Union in 20158

% Data for full year 2018 extrapalated based an the data available for the Tanwary-November 2018,

"} Source: Global Teade Atlas (hitpsjibzrarkit comyindes himl) — avaikl 1.|pmm'hs|:|:|punn.

% See recital {37) of the Provisional Regulaton.

" See recitals {31) and {32) of the Provisional Regidation, and recitals (51) to {74) of the Definitve Regulation
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@ mmmmm&mmmmmmmmMMﬂum

D.um?-nrmn;: dl:OEﬂJmmd,‘Emmlemlsuf ﬂhﬁaﬂ.ﬂﬁs
industry, often associated with over-supply, low mdmkpmy’ﬂ It alzo that “At the

level, the effects of excess capacity through trade; excess capacity can lead to export surges,
ﬁngmlmudmlm mﬂim#lmﬁurmpnﬂ{uﬂ:pﬂn}gdﬂmmwr

8 Euﬂuiyudmsmimpmnrmm:mdlmcm&mH'Emmhhqm pap:tﬁ.'whnhmmd.

{9 Inthe same vein the Eoropean Commission, in 2 2016 Communication, also stated, “The excess production of stecl

10 M.Ehapmﬂywmmmgmmdmm&
. : . . : ibute o

{11} The Commission then asessed in further detsil the direct fink between the confirmed existing {and increasing
overcapadity in the steel sector, and the increase of imports into the Union.

{12y Lnamrlmmnf mdhamugmmummuﬁlmdthurmm npmtugpmdun:rswuld
E allwdlunl‘nsdl.mpu:mup]: higher vohumes at, i prices (as compared to
dmdum:km}.hﬂmmpm tbc(‘nm.unmuunplamadmmma]s:l}m{ﬂ rl.tl.lmmwmam'am
market for exporting producers both in terms of size and price levels. The import data available also showed that

into the hndmumdmpldlyaudmgmrwlnmmﬂxpmudwhmmpamywah

increasing (*) and that they did i at moch faster pace than Union (%), and it also showed that
dmtghTmmmdmwwhkhﬂmﬂ of exparts mnd:l.:r ind countries was the opposite. In
ata in the Provigonal showed Union
Gy, showig thcl dbcemiosgon o i benching o d siaci

producers {in some cases

nnndmn.:gfd::l.hlm 1“’#.1‘h:nm;ndpauuhmpu'ts mmﬂuUnmu lovper prices
than thoss of the Union industry; in a contexnt of 2 moch slower consumption growth, could have been
reasonably explsined in the first place if it were not for a context of increasing owercapacity, which was at the core

(13} mmﬁ'&cﬂnmmmddndﬂntwmhmmnmumduamhdﬂmmmhmd
’ sector in the original period of investigation.

1"'] See OBCD “Exces: Capacity in the Global Steel Indhesiry: The Current Sinsation and Wiz Fargard”, 2015, p. 3.
) See OBCD “Brahsating the Financial Health of the Steel Industry”, DSTI/SU/SC2015)1 2/FINAL,  Jue 2017, p. 25.
) A

. -

{9 G '-'-rmEuumI:h:f"- it tn'ﬂu" dltkmgﬂnfmmu],ﬂlefmmul'ﬂlrhmgﬂnﬁnﬂnﬂmtanﬂ
in Eumrope™, COM (20'18) lﬁfﬁm]. 16.3.2016.

{4) See OBCD “Excess Capadity in the Global Steel Indriry: The Current Sitsation snd Ways Forgrard™, 2015 shlearp. 1

{*) Throughout the investigation period imports increazed by 71 % while consumption increazed by 14 %.

" Specifically, underostting was established for 17 product categaries, with ranges betyeen 1,2 % and 23 %
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L.1.2. Increase of tmde defence measures and made restrictive measures in third cowntries

{14y In recitals {33) and (34) of the Provizional Repulation, the Commizsion explained that thene had been a significant

increase in the use of wade defenes instroments in the sted sector in part in the years prior to the initistion of
the EUF zafeguard investigation. The Provizional Repulstion stated “whereas during 2011-2013 on averape
around 77 steel-related mvestigations had been imitisted per year, during 2015-2016 this average increased to

117" Furthermore, third countries continued throughout 11]1? mmpmumkmmv:mm 9.

{15}  In overall terms, the Commiszion observed from the data (*%) it analyzed that more than 300 trade defence measores
on steed products (4) had been imposed in the perod 2013-2017.

(16) A breakdown of thess fipures revealed that these measures had been imposed by a large number of conntries (at
least 74 jurisdictions), and among them, all the main stee] i pn.rtmgmmtrn[”] These countries had imposed
157 meazures in the perind 2013-2017, Le. more than 52 %

{17y At the zame time, the top counirics to the Union were, mﬂmpumd.al}}nctmahrgcamnmi
mmmﬂsmm aking a5 an example the top seven exporters to the Union (), the
Cnmmmuhs:m:dﬂntﬂ::ymsnhjm to around 200 measures, this is, around 66 % of the total measures in
place in at beast 24 different third coumtries.

{18y m.mcmunmﬁmdmnﬂnﬂnmdrdeMm in terms of number of individual
measures and countrics affected (both tﬂﬂ::mum}mmyagmﬁmntﬁ(bmkzbﬂ
ﬁrrr.h:rmmﬂdmrdamonﬂ::nngm]ﬁ could be even rather conservative (). In
mﬁmndl:dmﬁmpomdpmmmthmm to be sufficiently high to i the level of

imports entering those markets as compared to the period these measures were in place. This was reflected
in an overall decrease in expaorts from countries subject to TDI measores into third markets {see recital (19)), despite
the fact that the overall market conditions had not mgmﬁun‘rlyf%a.ndhuwmldm in principle, justfy
a reduction of volumes exported of such magnitude if it was not for the effects of the level of the messures.

{19} In this respect, the Commission confirmed based on the data that a commen effect of the imposition of
trade defence messores was the reduction (in many cases signi of imparts into the countries mbject to
mmdl:p::ﬁdalbmqnmttnﬂ:d:ﬁmmﬁm’ In this regard, the Commission observed that, on an
analyds of itz own TDI investizations on products (), imy decreased on averape by up to 82 % when

compared to the level of imports in the investipation period that lead to the imposition of messures. In those cases,

) See recital (33 af the Provisional Regulation.
™ m“ﬂ.wmwwﬂ-‘m_h:ﬁmmﬂmIE]llfIDlS,lﬂ:ES.
also to the Apnex 1 B. of Commis 10101381 of

IS; mwnﬂ:}u:t mﬁ:;uudm.mme ke m%ﬂmﬁmﬂm | i

o safeguard measures (O] L 227, 3.0.2010, p_ 1).

For reference of the main seel i - ies in the period of i igati OECD, “Recent in steel trade and
1 B e e g e e e g O3, g el e
™ %ﬂe o hﬂh&mmmnﬂﬁ#ﬁﬂumnmmm lhwuntﬁﬂ,'l'fnhmﬂl!]a.nﬂ

coumtrie

M(?ﬂsﬁmnd,mmmmlfﬁﬁdm the product concerned into the Union in the pericd

20132007

See recital (76) of BUROFER s submission of 16 2018 in the fnkoed to information on sch
e st comderd, poviied A ABY D11, S of s o S8 B .

{% See (AU data: conm=mption for years 2017 and 201 & was rather stable jonky around 2 X increase).
™ A similar trend yas observed when amseszsing the impact of TDI measures oo products other than sheel.
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the volumes of imports affected were significant #%). The Commission also confirmed that TDT measures an steel
hldlmnnlal:ﬁctqunﬁmnﬂhythdmlnl of 36 cases assessed ), the Commission
confirmed that the reduction of imports was on average 73 %, and that the volumes affected were also relevant (7).
Therefore, the imposition of TDI messures by thind countries reduced the volume of exports to thoss countries,
which were, at least partially, dinected to the Union market.

{20y Furthermore, another set of data showing the clear connection betoeen the increazing oumber of trade defence
messures in third countries and the increaze in imports into the Union market is the ing trends of exports of
the main steel exporting countries to the Union ined in recital {3) {*). In view of the m.un.utocftnd:
defence measures imposed by third countries the effects they have on the volumes imtor the
mmpmngammmhsdﬂmlndmrmh[ls}md[lgﬂ,dmumdmﬁmsﬂm&m to export
to third countries was significantly curtailed. Therefore, they ntftlim:ldclmunal falso
&cmdbymmpamﬂmdxmlhmumiﬁ,wﬁuhnamr“ lmmmtm:m
imperts over the same period, at a pace substantially higher than the evalution

{21)  The graph below ) illustrates these trends.

Graph1 : Bvclution ef imports inke the Union from, and commulated mcasares
Imposed by, the top 7 exparting countrles ta the Lnloan

L3 LN G Fall]

¥ THRE THHEE M

Tenri
Murnber ot meazures

15000 000,00 an
14 000 000,00

LR UE R il
i A HN & MR Ay

e T ITH R ] ) [ TN SEAT TR TR FPETE

™ ﬁmmdlﬁmhumdmhmdnpmﬁmﬂhhzmmﬁwh&.mhﬂgﬂrm&mlmﬁm“:
cootinued the markcst affer the meaneres. For details, sse Mobe to the Fils, tabls 7

{#) Soe Note to the File dated 30 November 2022, Table 3.

{7} Toimpose a TDL meansre, the yolumes concermned by each investigation need to be above de minimiz In addition, stedl is usualby traded
in rather large yolumes a5 seen in the examples from BU TDI peactice and from the sampled cases of TD] measures in other third
couniries.

{= These countries acocounted consistenthy for around 75 % of total imyperts into the Union in the pericd of investization

™ Source: For imparts into the Unioe: Burostat; for TOI meansres: WTO, Integrated Trade Iotelligence Portal {[-TIFL
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{22) The Commission also observed that the overall steel consumption did not see any major reduction in that period
that would such a decrease in exports to thind countries. Hence, the reduction of exports to other thind
countries unlyhcmmablfcxphmndhydmhmm:gcﬁcaofﬂrwﬂ:md'lﬂlmmmmmmd:

23) inghy, the Commission concluded that the increass in TDI and other trade restrictive messures across thind
countries had resulted in increased imports into the Union during the period conzidered.

1.1.3. US Section 232 meazure

In recitals (58) to (61) of the Definitive Regulation the Commizsion explained the link betoreen the US Section 232
¢ an:E {m:::m mpn;mm:mﬂn_luaddmm,mmmh[lﬂl}mﬂlﬂ}ofdmﬂcﬁmm
R@danun,tbe Commizzion also sssessed the evohition of imparts into both the Union and US markets (7

{25)  Because the data assessed to determine an increase in imports stopped at the end of June 2018 {end of Most Recent
Pmndumnnmmdmpattmismmthcﬂnmmdmmhmh:udamdyshmmﬂdaﬂuﬁrm
Sxmnijﬂum:mdictﬂzmﬁdmunplamdmmmlﬁmdhm

to the U5 measure had already been inftiated in 2017 and the report %
ﬂ::lﬂ:u'adugﬂm d::mmm.ttwaspnblnlmdm}mm:yiﬂlﬂ the first zigns of trade
already identified.

{26) Thcdamahmudﬂntwhl:&mngdlrﬁmrhaﬂdiﬂlﬂhmmmﬂxmdmdhydmml million tonnes
{7 %) when compared to the same in 2017, imports into the Union followed an almost identical oppeosite
trend, with an increase in imports of 1,2 million tomnes (+7 %).

{27 This trend i explsined because the main steel exporting countries to the Union alss exported relevant volumes to
the US market While mhmnmﬂxﬁmi:mung[uamkofﬂx:ﬁmofﬂnlﬂidmyuuh
the US Section 237), volume of exports of some of thess countries to the Union increased in
Furthermore, and as explained in recital (3) above, exports from these countries into other third madets penerally
decreased.

{28)  Thercfore, the impossibility to export in the same amounts to the US after the US Section 232 measure entered into
hmmmmmmamuﬁm&th@mﬂu&umﬂmh:mmmhsm

because the Union market was attractive in terms af size and to other third markets, i was a
valumes to the U5. Thess trends ane shown in the graphs beloar (4.

™ For the purpose of explaining the Enk of the US Secton 232 and the increased imports, the Commission refirs, within those recitals,
mhm&dummmlﬂmdnﬂlhmuﬁ:thmmmm in the Definitive Reguation oovers up to
that month.

¥ Sawrce: GTA, cumulated exparts fram Tiirkiye, Karea, Buda and Taiwan o the United States (graph 2% and comsdated exports fram
the same countries to the USA and the Union {graph 3).
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Graph 2: Exports to the LSA& in first half 2017 and first half
2018
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{29y hntw&ﬁnﬂkmﬂ:Gnmmumumﬂmﬂﬂm mumxmm@mﬁmmdmmmm
period of imvestigation was the result fopether with the ather unforeseen uuﬂdmdmu

(30

Section 232 measure.

The Commission akso concluded that the incresse in imports oconrred as a vesult of the combination of all the
identified unforeseen developments (global overcapadity, increase of trade defence measures and trade restrictive
measures in third countries and the US Section 232 messore). The existence of several unforeseen developments at

B e et I Import o the Union, which
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1.2 Threat of serious injury

(31} The orginal determination established that if the Union did not impose a safeprard measure, there was a theat of
serious injury for the domestic producers as imports were expected to continue increasing, notably due jbut not
limited) to trade diversion originating in the US Section 232 measure, and thus to add import presoure in terms of
price and volumes (). This section of the Regulation will develop in forther detail why a threat of serious injury
existed and was well founded in hight of the evidence available at the time of the imposition of the definitive
messure. To do so, this section of the Repulstion will provide additional explanations and clarifications on the
fd]nmugmhdmgwdxﬁuiugda&mrofmmuyﬂmﬂﬂulﬁmumdmuﬂm

recovery in 2017; &) role of EU TDI measures in the situation of the Union industry; )
impact USSm.uZJmeu: including recent import evolution into the Union; iv) most recent evolution of
nndmdﬁmamﬂmﬂmdphyufmlmmmthdmmdmwﬂmmﬁ

(33 hmﬂktl]mﬂ}ﬁm&ﬂufnmmuphmdhmﬂnlhﬂnmmhwmmm&mm
prices and how these featores contributed to an increasing amount of imports into the Union market in the period

of investipation.

{(3%) The Commicsion's cansidered that these features remained the same at the end of the i tion that led to the
of the definitive safeguard, confirming that in 2018, the Union market to be an attractive
nmhrmmufmcﬁmdpmlhmmmdnpomngmmﬂxﬂmmadnnudahgh: ice in

the Union market a5 compared to the export prices achieved in other third markets for 48 % to 81 % TJ:H:CN
codes concerned (9. Thas the continuous atiractiveness in terms of prices. Reganding size, the Union
continued to be a relevant export , representing for some exporting countries almost 40 % and for some of

them sround 25 %Dfd:ﬂlmulnpmdepmdmgmthcﬂpmmgmumy[”}.

(34 Furthermore, the Commission concluded that there were no elements among the dats assessed, including
submiszions from interested parties, indicating that the Union market would become any lesz attractive in the near
futore. In fact, 25 shown in this Annex (sec a5 an exsmple subsections lllmdaT'lEhdnwﬁﬂ:utwau
mnmnghdﬂfdmnmmﬂmwhm:qmmgpmdummﬂdm&:mmmﬂumofm

in the past, and as a result the import pressure on the attractive Union market would incresse even

1.2.1. Situation of the Union industry and factors explaining itz partial recovery in 2017

(35) Section V11 of the Provisional and Sections 5.1 to 5.3 of the Definitive Repulation explained the

situation of the Union industry at of the perind dl:fmimﬁdzcm;uymdmmm
2013, mnduiugth[hﬂnmﬁmwmaﬁaglhmdm

36) The finding of vulnerability despite a partial i in 2017, i number of factors that
o aﬂuwndﬂ::Unhniudmuytﬂrgl;h?ﬂnlyhﬁ ?,mﬂgmm i than in previous years
despite continuous increzzsing imports ().

(37) Pi.ml:.dl: of the Union indu ﬂnl;l\-ThM period anshyzed showred a penerally formance,
’ ﬁu?lﬁj}uﬂmng mlgw pniisﬂﬂll—ﬂﬂlﬁ] Eﬁﬂtmlﬂl?ﬂxmmyp:fhrmdﬁw
ﬂnﬁmmnap::m-dod:’ﬁwmalnnlﬂ:.nlnd profitability, this did not reach a magnitude that would

make up for the previous performance over a four-pear period. Even on that year, for 3 large number of product

™) See recitals (90} and (110) of the Definitive
(" See OECD Steel Committes — Emmtkvdnpmﬂﬂ:mﬂhnd:mﬂhuﬂrpnﬁq 17.18 ber, 3018, p. B, Table 2
hhmmgﬂlimlﬂlﬂ[hmw:mmhﬂiﬂngfmﬁutpﬂmzmsmdmmm ide).
hd&ﬂ:.mNmmdrﬂehmd;DthIﬂlLML
™ Ihid
{" Impoition of TIN meansres on some product categaries abso contribusted to this improwement_ st their specific role i anabyzed in
i 12
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cncgmpmﬁmb:llymnnnﬂhwlhmpmdnctmlzgmm’ remained loss making and 13 product categories
dmemhmk—mu.(}nzm could recover to a level of profit 6% in 2007 (7). Iy thiz

1 ey different in 2017 tﬂﬂxmhmmﬂhﬂufmmmhpimmddmiﬁm
H:H:mstcf pared with that of Regarding the price, in 2017 it increased by
around 18 % mpmtoﬂxpmusyu:{lﬂ'bPRHHEURﬁummmw] At the same time, even if the cost of

production also increased in that 82 the Union
was able to achieve the bi mW &mmhmmﬁ&mﬁm
resulted in higher profitability (). However, this emceptional (%) situation was, to the most recent
developments anatysed in the investipation not expected to be of a bong-lasting namure were clear trends
showing that it was already reversing (see Section 1.2.4).

(38) Second, whils the Union industry was able to increass its volume of sales in overall terms by 7 % in 2017 when

to 2013 (%), contribu mmpmugpumﬂyugﬁarmmhmu it was clearly unable to

w%&umamﬂlhgh:ngmmmmumﬁnm mpmud{llﬁ{‘ﬂmﬂlr[ﬁmnmﬂht
althouph it continued to have sufficient capacity available in 2017 (76 % in 2017 of capacity utilization com
m?i?ﬂmZﬂlﬁ][‘J}mwmdﬂmummhﬁrﬂnanmthyd:ardlrumﬂumﬁmy

nsmpamyunlnanmmlﬂl?mmpmwdmﬂ:dmpm;ur mppcmsadpnﬁm:uammﬂd'b:

w the significant incressing %ﬁumﬁmmﬂ that the Unien industry

pumdmndhhct.mpmrts tﬂamnrbhrgcr::h:nt Union producers from the

increase in consumption. While Union producers lost share: consistently year-on-year from 87,2 % to
SlQﬂﬁmpmucxpmmndadmm:m[ﬂlﬂ}hlmmgmm:mmmmm
127 % in 2013 to 188 % in 2017 {*). The market share of & in the MRP was 18,8 %, which was cven

higher than in 2017 (18,1 %). These trends could be cxplained cansistent undercutting of imports (7], which
ﬂl.mp.mmdﬂnlﬁnmmdumyﬁummhmng:thcrﬂ:yﬁlﬂ {or at least a greater) potential of market

(39) Third, while market conditions overall i {with increased consumption, demestic sales and price levels), the
Union industry was still unable to thiz inte more employment, which had suffered the koss of
10 000 workers in the Union in the period 2013-2017 (¥} In 2017 employment bevel even decreased very sk
compamd to 2016. Laztly, stocks grew by 19 % over the investipation period and remained high in 2017 (4).

{40y Therefore, the Union industry improved partially its performance in 2017 as a result of 2 combination of factors,
price (%) bt this improvement was nevertheless Emited by the degree of impart presmure suffered in that year,
which did not allowr the Union industry to benefit to a greater extent from such factors. The continuous
loss of market share and the persistent undercutting across product ca or the jobs that it was not able to
recuperate, were clear simns that its siation was not that of an industry that had fully recovered from the effects of
previous negative performances in previous years, and that impart pressure was playing a key role in impeding such
recovery.

Recital (73} of the Provisional Begulation.
Zee Table 15 of the Defnitive Regulation.
These trends wrere asseszed for the product concerned, ind ot for individieal produsct ategoeies.
Bazed an a comparison of all the years in the period anabyzed.
Su'hﬂrii'ﬂleﬂmnqlm
Thid
See Table 5 of the Definitive Repularion.
Lee Table 4 of the Definitive Repularion.
See Table 7 of the Definitive Regulation.

Zee Table 5 of the Definitive Requdation.
See Section 1.1.2 for the explanation of the role of recent TD measures in the Union industry's performance in 2017,

FJEEFIIITIIEIZIIS
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{41y Since some of these factors that developed positively in 2017 were reversing in 2018 {see below katest developments
and

for steel and raw material as well as trends in cons in a
situation whucpmpmt upmdmwpﬁmﬁwlmmmdpmhmmmnﬂuﬂx
financial situstion of the Union industry would be negative.

(47 hn&um,wﬁkﬂulhﬂnm&mymabkpuﬁaﬂymdmmﬂrﬂmnhnd d.evt]-npmmocfa

series of key factors in the market and to dower increase of i mIﬂl?u:IJ:l wldl ), the
u:gmv:ﬁﬁﬂnmufmn:mm atthe IEW'I.I]El wmﬁl:wwmnguf
the Union industry’s this time, due to i

situation against
d:amdrh: nmnzmmﬂnummmdmuywﬂddmthtahlrmmﬁsa
Ummmdmuyatdxmdufﬂwmmmgmmpuwdwﬂuufndmahihryma
ﬁl.ﬂ.l:l:rsmgcmn:npats.

1.2.2. Rale of Union TDT measures in the situation of the Union industry in 2017

(43) Lndlnsmntlrtommnﬁnmdm explanations and supporting dats regarding the
’ rale played by TDI measures on gdl:[lmmmdtmh’ym!ﬂ P

44 hﬂuﬁmmmmmﬁmmmﬁsdﬁdﬂ:ﬂnmm imposed in the years 2015

and 2016 ¢ the Commission considersd that those would be the measures whose effects on the Union
industrys in 2017 could be partially attributed to 7). Therefore, under these parameters, prior to
Iﬂl?mECummmnnhdmpmdmmlmmmpnmhmpmﬁldungmmwhﬁ;ut

subzequenthy subject to the safeguand mesnore (7).

45) Thmmumrﬁwedxfaﬂnwmgﬂtﬂmmlmplmm:gwmmm 2015501 ), Commission

Implementin 2016/181 Commission Im Regulation 2016/1778
I:ZrunIlJ.lJ:lisx'mnlg m:?}cgnhﬁrn [E{:;?; 2016113 (=, ﬂmjlh:gl:kl‘iu:a: o
20161777 (% and Commission Implementing Regulation (ELT Iﬂl?,l',lﬁ’g =

Total imparts increased by around 1 milion tons and their market chare went up from 17,0 m 18,1 % from 3016 o 2017, which i

h:&nnmmwnmbdhmahmhtmﬂmhmtm
In this regard the © iszsicn considered that, for & aTDl imposed im 2013 would be too far in time to be connected
:;tﬂm Uniog's improved performance in 2017, and therefore, the selected meazures offer 2 more accurate and appropeiate bagis for
hmmﬁwﬁaﬁlmm:mgﬂmwmdmmﬁeumimqmmmﬁemdm
ﬁmihmmmmtﬂuﬁt T thus thix a= it am approximation.

fe 15 pertain to the regulations imposing a provisional measire, because for practical purpo
lnng'na.dllv{pmrmnmlmHmhufwmnphnthmmmdmhmam]mmwﬂzwhmﬁmdnihnﬂﬂuz
cazes, the inyestigation resulted in the impositon of 2 definitive meazure.
Commirson Inplementing Regudation (BU) 3015/501 of 24 March 201 impaosing a provisional anti-dumping duty on imports of
siminless sheel cobd-rolled flar im the iblic of Chirg and Tafgan L79, 253.2015,p. 2
Commizson Implemersing wmmrlll th:]ﬂtﬂmmlﬂlﬁ imposing a penvmnml1q m&mpngdmimkmputsi
certzin cald-rolled flat seed products criginating in the People's Republic of China and the Ruszisn Federation (07 L 37, 1222016,
p 1k
Commirson Implementing Repelation (EL) IDlB]l?fE-iﬁﬂcbnbﬂ}ﬂlﬁmpnnng’nmmnﬂmd duty on imparts of

certzin hot-rolled flat products of iron, pon-alloy or other alloy sted mnhhph&Equchfdma('D]LZ?Z
7.10.2016, p. 33

Commizsion Implementing Regulstion {EU) 2016/113 of 28 January 2016 impoting 2 provizional anti-dumping disty on imparts of
high fatigue pedformance sieel concrese r----’ll.‘l.ﬁ mﬁtl\sﬂph‘:lquul:i'ﬂlmﬂﬂ]LZLH L2014, p. 16).

Cammizsion Implementing Regelation (EL) IDlﬁ-.Il?.'?-cfﬁchnhﬂlﬂlﬁmpnnngn pravizsional anti-demping duty on imparts of
certain beayy plate of non-alloy or other alloy sieel originaing in the People’s Republic of China (0] L 272, 7.10.20146, p. 5.

Commisson Implementing Regulation {EL} 2017 (9649 of 8 fune 301 7 imposing definitive counteryailing dusties oo impors of cerain
hot-rolled flat products of iron, malbyuuﬁudhymdmmﬁehgh&l@hh:dﬁmnnﬂm&mm
lqﬂmnmn;nqulmmlﬂl?jm :mpun:g: definitive anti-demping duty on imports of certsin hot-rolled flat products of
fran, non-alloy or other alloy steel originating in the People’s Bepublic of China (O] L 146, 006.2017, p. 17
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(46) Thtmmmuhmmddmﬂnpmﬁuhhyﬂfmupmdmmﬂ:mpmdmmm systematically
the Commizsion t|:|.511|:|2l!]lllr

1|J:med tl:lu: ﬂ:&’mlﬂ "
gﬂmﬂﬂm mfg!mﬁmhjm h:.r];,-?i'lﬂlmmm ﬁrﬁ::jm ﬁ
[

Tmpnto&:'l‘DImmsmmqnnm] meﬂl?mm
impasition of the TDI measures (3

47) Ru&ummdl:wimuaﬁmmdhfdtmmm&dmmmwpmmmdmdmﬁdmmlm

wninuthcpmduct to recent TDI measures in the considered (%) and in the yrars
fd]nmugm:ﬂnmnfﬂxm I measures their volumes in the market went down by more than
o0 % (). ﬂ:{ml:stmﬁdmdmﬁmoinufmhﬂndmpnﬂsﬂ:ﬂmmﬁdﬂ:mpﬂmﬂﬂn&m
penerally allowed Union producers and other exporting countries to increase their sales prices in 2017.

(48) Hmmv:raﬂrg:ﬂm subject to recent trade defence measures

expericnced a dgnificant improvement in

whr.h:mmedndﬁﬁm!ﬂll?t"ﬁ Por the rest of categorics, the picture was mare diverse,

mmn}ﬂrlﬁ reaching clase to 6 % p (i7), other improving but still showing

wmkru'rJ.u-:qrp.r\)ﬁta.l':u%I (¥, and others oraround 1 % ity (%), mpu:tw:ntfﬂ:nmut

trends. Thus showing rl:pmu'cmtumsofﬂd.nmnnfpmﬁmhﬂtfm

and that in overall terms, most ™ were, in 2017, either mhngmwlhunﬁ%

ifity, even if their dtuation mmzdmmm:camas jlﬁ:'ﬂ:rusumﬁ:mng

fragility of the overall situation of the mhaqdmpn&:mmmhmlgmthﬂpmdmgm

{49y Hmm.ﬁnphiundhdmﬂumd&mmmngpmngmﬂﬂliwtmpnmrymdm 1|:|2ﬂ13

when the Union was faced with a mmﬂyﬁom&ndmmmi:n

messures and the trade diversion can ﬂnmsmﬂlmm'ﬂmnmh’ vdnm:ofnnpnm
in the MRF that reached a record figure of 31 314 tannes despite the imposition of recent trade defencs messures
in some product cateparies. This showed that while recent TDI measunes contributed to the partial and tem

imrnmtmuftthnmmdnmy they ako benefitted those countries not subject to measures,
also started to increase significanthy their presence in the Union %

{50y Hence, the Commission confirmed that the impasition of TDI measures contributed to the overall performance of

3 F3E3I3 Z] 33 =

3

Lource: Dz TRADE iz af the injury indicatoes publiched in the rel and amalyzic of the que:

prowided by the Union i pp&uﬂmmﬁm&dhmmmmhdﬂﬂ;mﬂmm
d!Ehdﬂ.bd;DNm]rﬂIﬂIl Table 4.

Source: Eurostat

The sum of imy ushject to TDI meanes by these iovestigation: (aithough they concern different periods of investigation and
ﬁfﬂnﬂmﬁﬂl}blﬂlﬂww 5 millicen topnes

mmmmdmmmmﬁm Ih:wuh:m:nf:mpnﬂ:nﬂzrdwmmﬂmpn‘md amd Buroctat for
impoet figweres following the impestigation period of each of these impestigations for this implementation.

Categories 1,2, 7.0, 12 and 13

Categories 1, 2 and 0.

Lee categaries 4, § and 14.

Lee categaries 5,6, 15, 16 and 26

See categaries 3, 17, 18, 20, 21, 27, 23, 25 and 25.

At leazt Bfteen categories out of 2 total of twenty three subject to a proviganal measure {for which a breakdoom was provided in
Armex I af the Providonal Regulation.

For instance, Tiirkive increased its prezence in the Union market in category 1, where China was made subject to TDI measures in
October 2016, from 1 062 247 tonnes in 2006 to 2 million tonnes in 2017 (and nearly 3 million tonnes in 2018 In the same yein,
India inrezzed from 4473 551 tonmes to 1 121 334 tomnes in 3007, ar Egypt, fram 47 400 tonees in 2016 to 409 432 mones
in MI17.

Section 111, explained the reazons behind the oversll improsement of the Union industry regarding the product concerned.
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{51y In addition, the reasoning in sections 1.2.1 and 1.2.7 clearly chowed that some factors explsining the partial
ufdl:'[Im-un{:g consumption) did not affect or benefit Union producers and exporting countries

or a.sﬂ::la.u'urwutabktﬂmum:grmﬂﬂf?lﬁmmhm}ﬂm:pmmth:Unmmmkﬁndx
m l.lnmnpmdnn:ﬁwtn:h]nsr and only saw a relstively modest increase in overall zales
{+??ﬂwh:nm.mpamdmﬂrmmumgmwﬂ1ufmpmt&

1.2.3. Empact of US Section 232 measure

(52} Inthe Definitive Regulstion (%) the Commizsion reached the conclusion that the US Section 232 wouold be Eable of
sgnificant trade diversion info the Union market

(53) Inthis the Commissien has conducted 2 mewe detailed of the inte the Union and
Y e USA, both in overal terms and then further e B e o i
anatyss showed that when comparing the imports into the US and into the Union in the first half of 2018 with the
first half of 2017, impartz inta the US decressed by almost 1 million tonnes (-7 %) when compared to the same

period in 7017, imports into the Union followed an almost identical ite trend, with an increass in imports of
llmﬂlnnmmn:i?‘l}{sncrmlﬂﬁ}abuw}.mmugﬂu in the second half of 2018 and
the zame period in 2017, thesz opposing trends become mare acate. In fact, imports into the US decreased by 2.4

million tonnes 19 %) while imports into the Union increased by more than 2 million tonnes (=15 %) (4.

(54) 'Ih:ls resulted in an overall yearly reduction of imports into the U5 of 3,3 million toones (-13 %) and an increase of
into the Union of 3,2 million tonmes (=11 %), out of which 72 % of the total volumes reduced into the US
EJﬁufdlrmmumtnmmdlr[ﬁnmm:k in the second half of 2018 5.

{55) Therefore, the pace and magnitude at which these trends of imports accelerated in the second half of 2018 showed

that the impact of the US Section 232 measure was WMﬁuunlﬂbﬂm already
hahmﬂamﬂhrmﬁqmm% H:tnwmrhsmahmﬁphm

{56) in inta the behaviour of exparting countries to both the US and EU markst, the Commission confirmed
this For instance, countries like Tirkiye, lea,SuﬂhEmudemF‘},whmhmmmdﬁm‘
vdnmof::pnmmﬂ::tﬁandmdm[ﬁmu.mrﬂx Emd:mlﬂlﬂwﬁmmmpamﬂmml?
decreased its exparts to the US by around 850 000 tonnes 45 %) and it increased itz exports 2
million tonnes (+56 5%). Smﬂarlgﬂusm‘snpommdmmmduwuhfmmﬁmﬁﬂ ﬂﬂﬂm{-jﬁﬂ}mﬂ

[™) See recitals (57) o (62), and Table 12 of the Definitive
™ Ta Hiuvnhntmmi'hmukulﬂtmuhqth: steel price in the Union in 2017 shows that the B industry
lome oart on arownd Mhﬁnﬂlw:ﬁddmuhu:mﬂxdﬁmﬂﬁmulnmmm&ndt
potential impact of these addifional sales was releyant.
{™ Whereas the increase in imparts into the Union from 3016 to 3017 was much smaller, around 1 millicn toenes.
™ See alzo OBCD Steel Commithes — Recent developments in el trade and trade policy meazures, 17-18 September, 2018, p. B, Table
i
{7 Af the time of the adoption of the definitive safieguard meazure. anby the following four TDI meansre: wffecting impoets inm the
Union were in place fthree against Russia and ane against Taiwanf Regulation {ELY) 20171795 of
Emlﬂlzmnﬁmmquanmimhmimm other
alloy steel originating in Beazil, ban, Rusztia and Ukmine and igaticn an imports of certain bot-rolled flar
products of iron, nun-nlhyn:uﬂn’ilwﬂmnngmfﬂhil:ﬂ]Llﬁs -ﬁlﬂlﬂl?pld-].[‘mmmmhphmmtng
ltguln'bmmMI.IS-,'HIHﬁl?]ﬂylﬂlﬁmpnnqaﬂﬁnmmﬁmmhymﬂcd&mgdﬂmﬂyﬁrmmﬂm
‘on imparts of certain cold rolled flat cteel produsces originating in the People's Republic of Ching and the Buszian Federation
{OT L 210, 4.8.2016, p. l:l.['nmlmnnhﬂunr_mngkqulmm 2015[1460 of 1 Ocbober 2015 imposing a definitive anti-
dumping dusty oo imports of certain seamless pipes and tubes, of iron or steel, originating in Russia and Ukraine, following an expiny
mmmm.ﬁn.d:llmimmmlﬁflﬂhihmmmﬂnﬂﬁmmllMllﬂlﬂl!
p. M} Commiszsioe Implementing Regulation (EU) 20151420 of 26 Augwst 2015 imposing 2 definitive anti dumping duty oo
impoets of stainles steel oold-ralled flat products originating in the People’s Bepublic of Ching and Taiwan (O] L 224, 2782015,
P 10).
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increased by 870 000 tonnes (+23 %) in the Union, South Eorea’s exports fo the US decreased by more than
Z20 000 tonnes (-27 %) while i in the Union by aroand 250 000 tonnes (#8 %), and lasty Taiwan's
mmmmmmmmnm tomnes (14 %) while increazed by more than 500 000 tonmes
{+40 %) in the Union (7).

{57 'Ih:r:ﬁxtﬂn:ﬁﬁu pm&mmw:r:gmua]lyabkmsl:up at leazt part of the volimes

lost in the US, to in some cases to increase their in the Union market well above
the wolumes lost in the US. Gﬂtudl:mz:ofrh:USmulnmdm&ct the U5 Section 232 measure was still
in its first months of application and hence had not yet reached itz full intended effect= (=), it was reasomable to
expect that the exports to the 115 would contime: to in significant volumes and that ing producers
mhammmptammmmmwmmmmm

(58) Therefore, the Commiszion confirmed that the U5 Section 232 measore was liable to canse an even grester trade

1.L

diversion of exports into the Union market in the nesr future.

4. Most recenst evolution of steel amd rnw material prices

{59  In the Definitive Regulation the Commiszion noted that “steel prices in the Union started to followr a deckining trend

since the third quarter of 20187 ()

(60) In this respect the Commission observed in section 1.2.1 shove, that one of the factors that explined a partal

im in the Union i s in 2017 was that the difference between stec] price and raw
mﬂmmﬂwhghamgﬂmmmﬂﬂnmmMMamm detailed
analysis dtbmm:dwm the imposition of a definitive measure showed that the trend was
reversing and that the positive dzcmwssqmngpmg:ﬁnvdymdﬂ:maﬁuﬁ wrould
h:wau:gaﬁwimpammdtmmpufmmmtofﬂnmmmdmuy

{61y As shown in the graph 4 below (), hgﬁmmdt[lmmmwamdyduﬁutiudmmdhﬂfufiﬂlﬂ.m

utudmddh:ﬂpncmdmmnhmt:m of the uncertain market prospects (see Section 1.2.6) and as a result of
the continuous and increazing & in terms of volumes and prices, which ameinst a worscoing or
uncertain mariet conditions, hhmmrds&ﬂmplmd:mum Union industry to

adapt its prices to the increased costs. In the 5 (% it & observed how the pri some of the main

{Burzza).
The U5 steel market was amang the top import destinations by size - See OECD, Recent Developments in Steel Trade and Trade Policy

Emm',mﬂlizﬂlﬂﬂ.p 8, e 3.

Lee recital (3F) of the Providional Regulation: “The U5 have cabodated that the impoition of a single across product tarif under the
Smml;lmwﬁdmmmmmbnmshm;ﬁhmmhmﬂpl}mﬁmms—
corresponding to 7 % of Union.

Lee recital (£0) of the Difinitve Regulaton.
mwhmpmﬂwwwmhmdmﬂm
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Eraph 4: Hot Dip Galvanised [HDE), Hot Rolled Coils (HRC) and
import prices in second half 2018
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{62y Therefore, such combined trends, for which there were no signs of reversal in the near futore, would put the Union
industry in an even more strained financial situation.

{63) Lnaddmn.d::ﬂommssmnm:duediarma seenario of farther impart preszure and in 2 market that was
mmww of domestic prices identified in the original
Ttnsmnngaddlmn.al to Union producers who would face the
&umn&ummmhmhsh:ﬂ&wdmmﬂkmmmpmahgﬁulﬂd
thpums:thr::pms:nfmnmmgm]m:nm:kﬂs]mr In bath scenarios, its financial peformance would be

Ru&ummd::fommﬂnﬂbdd:ﬂdﬁml@ﬂnmmmudﬂdwihﬂxpumdwt:napmmd

* m&gﬂdmmaﬁnﬂynﬂﬂ:{muﬂ{uﬁiﬂlﬂimm countries wese

hn#anmumnwmpmtbduvmuuudﬂ meazure, and showing their interest to enter
mion market in large volumes despite a P.mnm]mfeglmdmmmhungmplm:

115, State of play of TDT measres in thind countries and overcapacity

{65) InSections 1.1.1 and 1.1.2 the Commission explained the cvalution and more recent situation of overcapacity and
TD! measures in third countries. In viewr of that information, the Commission considered that it was

that there would be a reversal of the existing situation in the near fisture. For instance, TDI measures are usually

ed for a period of five years, and they can be prolonged forther. In particular, because many of the measres

mmpnmdwlhmﬂx mmmmdmmmwdmmmmm

contimee in plice a least for immediate fture. Regarding overcapacity, to by the
Cnmmmdldmmdmmdmrﬂ:mwmmgmﬂmmpmryw go down to aoy

extent, if anything, ted that the situation of global overcapacity gmn&wmmddmdmnz
ﬁu:r.l::r[“]luﬁct,ﬂ:rc Forum of Steel Bxcess ca waknvuyrlm:m

continued to be an mlﬂclﬂlﬁ.hmmd, Excess 5 al th.uI
it gt g gt i R v mﬂ“g"

developing economies alike™ (4.

(66)  The proven effects that these factars had caused in the Union market in the form of substantial increase in imports

were detailed in Section 1.1 abowe, as well a5 in the Definitive Regulstion. As they were set to continue in plice in
ﬂnum:fnrmtthmr&ctsmdm to be of the zame nature and therefore, topether with dhe US
Section 232 measure would penerate increase of imports into the Union, with ensuing negative effects on

ﬂ::Uniumindmtry,ifmsuﬁvguard mmwnnpomd.

{67)  Therefore, the Commizsion conchsded that thess dlements would continue to play an important role in the Union
srndmarhtmﬂunu:ﬁmmmdwucﬂlu pertinent for the anakysis of a threat of serions injury.

126, Market owtlooks and forecasts

{68y consum of stee] in the Union markrt increased 7). This trend
alll:wl;mﬁ‘mm[Il:mml:lﬂ]'= m-dnma::ad' ﬁwemmﬁmmwiﬁmﬁmmﬁ
sOme extent effects Import pressure it was subject to showed persistent ercutting

. ined in Section 1.21, in 2017 this increase in in a context of a
loss of market share. As this aales of a recovery

™ Arcund 140 of the inpestigations that led fo the adoption of messures were initiated in the year 2015 or luter, bence their duration
was zet to be in place, in principle, Lﬂjhﬂlﬂllﬁutnhﬂlm.ﬁrhm#&wm iorve st gating).
Su CID:II 'lm::t Dhereloy IDIB ::inlm.n'hm an announced
mhun;hdnmmpmnddlﬂlﬁ-ll} An additional }ﬂmlﬁmmm:dupﬂyndﬁm are urremty in the planning

= ﬂnbﬂhmmshdhmﬂqﬂylﬁmbﬂmllzpmm&pmh 2018, paragraph 2.

) Defimitive Regulation, table 4.
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in prices (both in overall terms and when compared to evolution of costs) allowed to the Union industry to partially
recover from a consistent negative financial ce in previous years. In Section 1.2.4, the Commission
observed 2 downward trend in stee] prices in the Union parallel to an incresse in rawr material prices.

{69)  The Commission then assessed the economic outlooks and forecasts for the perind that woald follow the conclusion
of the investigation in crder to assess the existence of a threat of seriows injury, analysing a variety of specialized
market sowrces.

{70y In this regard, sowrces consistentdy pointed to a scenario of uncentsinty and cooling down of worldwide steel
demand in the near future. Worldstee] Association noted, “deceleration in stee] demand will contims: into 2019

(---)- No deal Brexit and trade war pose rizks™ (). It also recalled, “While the of stee] demand recovery seen
in 2017 was carried over to 2018, risks have increased. Rising trade tensions and volatile currency movements are
increasing uncertainty”™ (M).

(71} The OECD noted, “recovery (of stee market conditions) looks fragile becsuse of persistent structural
imbalances™ {¥). Other market sowrces lilke &P Global Platts echoed this uncertsinty sentiment in its Global Market

Outlook of December 2018,

{7} Morcover, the Global Porum on Sieel Bxcess Capacity concluded in September 2018 “While sieel market conditions
J:.uwdluwnsnmccydmalmmymlﬂl? the underlying trend in global stzel demand remaing weak and excess
caparity remainz dgnificant™ (%)

(73) In the same vein, Borofer {an EUSmdﬂsmcilim],nﬁnd‘[...]ungoiugundcﬁicﬁmwﬁhﬂnUEmdum]izﬁ
ﬁaldmnisnggmﬂntmmddshmﬂdm’ to climb, which in turn would increase uncertainty
to weakening prospects for EU steel users™ (.

'Ih:r:ﬁx:ﬂ::dana;:ﬁmﬂﬁom variety of sources conzistenty showed that the expectation was that at best,
w modest increaze in " m]dsuhplama]ﬂnughﬂmmsmmmmm p;&:wu:

deterinrating amid . As a result, the stapmating plobal steel demand would it even more
likﬂjrﬂmmdtxpmtmwuldsdlmmﬂumUnmmaﬂmt

Conclusion on threat of sevious injury

(75) The data mthussncuﬂncmﬁrmndﬂntim were to increase in relevant volumes and

ﬂntlmpisﬂ:mpmmsd:m mmimﬁﬂlm Mﬂngpmuamﬂtufﬂrm

and the increadng number of TDI measwres in thied countries, whose effects on exports wrould

continue. In addition, the effects of the US Section 232 would very likely be felt more stronghy 2z monthe pased

by, thus adding further pressure to the Unfon market through an increased risk of trade diversion, the first dgns of
which had already materialized.

(76)  Apainst this ba the Commission also confirmed the opposing trends of steel and rawr material prices in the
second hﬁ&m&:mmm&:ﬂxmm

{77y Thercfore, in view of the elements analysed in this Annex, together with the findings in the ariginal determination
the Commiszion confirmed that there was a threat of serious injury and that mch serions injury would have
materialized if the Commizsion had not impoced a definitive zafepnard measure.

™ See Woeldsieel Aszociation — Global Steel Market Oretloak — QBT Steel Co ittee Mieeting, 17 September 20018

{#) e Woeldzirel Aszocistion - Woddstrel Shart Ramge Chatlok Octaber 2018, Press Release.

{¥) See OBCD Steel Market Dieyelopments, 85% Session of the Steel Commities, September 2018, See also pages 7 and § of OBCD Global
Economic (hetloak, l?&ptunb:rlﬂll,shnrmgnlhwmﬂdsmimms in the Union), and that “global
trade bad Joged amid growing made palicy uncermintes”. fe o

%) Glohal Forum on Steel Bxcess Capacity, Ministerial Report, 20 September 2018, paragraph 2.

{™ See EUROFER - Ecomomic and Steed Market Owtlook 101 8-2019, 25 October 2018,
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L3  Oblipations whose effect resulted in the increase in imports

(78)  Article XDC1{g) of the GATT 1994 stipulates, in relevant part “[lf, as a result ... of the effect of the oblipations
mcnlmd [hhnh&]undudmﬁgmmnmtmﬂndmgmﬂmmmmypmﬁmmhﬂngmmmﬂmdx
that [Member] in such increased quantities ..

79 Thtpninmqnmwmpummuﬂmﬁﬁuﬁﬂﬂ}.

(B0 mﬂﬁﬁmmﬁm&:wmmaﬁarﬂ&wﬂmmﬁrhWMi
multilateral trade negotiations, the commitments of (*¢

— 0% ad valorem

(81) Mwmmﬁﬂhmdﬁa@mﬁdﬂmﬂnm?ﬂLMmﬂthm
Union's Schedule of Concession: and Commitments, certified az Schedule EU - European Union oo
1 December 2016 ), a5 amended. The colomn for “other duties and charges™ mtl:.urSchnduluudmgudmgﬂx
above tariff ines was empiy:

(82} As a result of these conoessions inseribed in the European Union's Schedule of Concessions and Commitments,
annexed to the GATT and incorporated Emmm&mnl:]l?nfdxcmwﬂthemlmpmlhmhaiﬂdx
uuxnidlrmf:glmdduﬂma mrdunhﬁrﬂﬁﬂl?ﬁnﬁd}]?asﬁ}ﬂmﬁ:ml:ﬂl

ﬁMMmmwﬁMaMNMmMmmmmm
aud IE:14b), first and second sentences, of the GATT 1904, Under Articke I-1yb), frst sentence, the F1T is not
allowed, absent an applicable exception, to impose ordinary customs duties on the product in question in excess of
ﬂ:us:mtf:a.rﬂlmdpwﬂndmdxrd:mm Pﬁmmsm&chmmumm
rate out shove for cach of the tarff lines covered. At the time of the original safepuard determination as well
as af the i ition of the definitive messure, the EIFs tariffz on the covered
e g s % 1 e words o iy oo dute e Apeaed ol mmﬁ,rmn""m
permitted under Article IF1ia) and Article TE1fb), sentence, of the GATT 1904 As for other dutiss or
oo flexibility existed under Article I:1(b), second sentence, for introducing addifional other duties or charpes

ordinary customs duties.
83) The ct to the {as established in the definitive
e w&mumﬂmwm %mmmm 1994{&m£|:311 Article 1) and
first and second sentences, af the GATT 1994), becaunse those combined with the tarff
concessinns which the European Union made in the successive rounds of trade nepotistions, enhanced
mdsmumdth:mnimmafmrhtmhrmpmnftbcpmdnnmhjmwm:m&gmdmm:m&
the European Union. The shove-mentioned tariff commitments of the Union thus resulted in the increaze

imports and leewray for the EU to increase ordinary customs duties in lien of introducing a safeguard
> mmmmﬂmw@mmﬁmmﬁmnwmmﬁm

ﬂnmr_undmmumm}uy
{84 The GATT abligations spedfied simultancously prevented the EU from increasing the applied duties on the
atm.'lhmmrhls gmhmpunl.hmn’sn ufd::G&'Id'I;tlw-i[ [ed] it=
ability to prevent an increase in im . Concomitanthy, nspmdi
ﬂ:us:nhigamnusumdr’l:rn?

") See Annex | to the Definitive Regulation.
= For further details see Mobe to the fils dated 30 Noyember 7022, Table 5.
" WTO doc. WT/Let/1220



