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II

EXCHANGE OF DIPLOMATIC NOTES BETWEEN ARGENTINA AND CHILE
CONCERNING THE AWARD

ECHANGE DE NOTES DIPLOMATIQUES ENTRE L'ARGENTINE
ET LE CHILI CONCERNANT LA SENTENCE

NOTE FROM THE MINISTER FOR FOREIGN AFFAIRS OF THE ARGENTINE
REPUBLIC TO THE AMBASSADOR OF CHILE IN ARGENTINA*

Buenos Aires, 25 January 1978
Sir,

I am pleased to inform you, on express instructions from my Gov-
ernment, that the Government of the Argentine Republic, after carefully
studying the arbitral Award by Her Britannic Majesty on the Beagle
Channel dispute, has decided to declare the Arbitrator's decision irrevo-
cably null and void under international law.

My Government's declaration is contained in the attached doc-
ument.

The Argentine Republic does not therefore consider itself bound to
comply with the arbitral Decision and, consequently, wishes to inform
you that it does not and will not recognize the validity of any title that
the Republic of Chile may invoke on the basis of the arbitral Award, in
order to arrogate to itself sovereign rights over any territory or maritime
area.

My Government believes that it is not in the interest of our two
Republics to see the quality of our relations impaired by an arbitral
decision issued in violation of international law. For this reason, I wish
also to advise you that the Argentine Government feels that the most
suitable course for finding permanent and definitive solutions, and that
most in keeping with our history, is to negotiate bilaterally all the juris-
dictional differences between the two countries, as the recent meeting of
the Presidents of the two nations, held in the city of Mendoza, demon-
strated.

* Translated from Spanish into English by the Secretariat of the United Nations.
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Accept, Sir, the renewed assurances of my highest consideration.

Óscar Antonio MONTES
Vice-Admiral

His Excellency Mr. René Rojas Galdames
Ambassador Extraordinary and Plenipotentiary
Embassy of the Republic of Chile
Buenos Aires

Declaration of Nullity

On 2 May 1977, the Argentine Government was notified of the
arbitral Award issued by Her Britannic Majesty, in the dispute between
the Argentine Republic and the Republic of Chile concerning the Beagle
Channel region, pursuant to the Agreement for Arbitration (Compro-
miso) of 22 July 1971.

In compliance with the aforesaid Arbitration Agreement, a special
Court of Arbitration comprising five current members of the Interna-
tional Court of Justice was entrusted with investigating and ruling on the
dispute.

The Decision of this special Court could only be ratified or rejected
by Her Britannic Majesty, as formal Arbitrator, as provided in the Gen-
eral Treaty of Arbitration of 1902. Her function was therefore limited to
those two alternatives, with no possibility of modifying any aspect of
the Decision of the special Court.

The Argentine Government has analysed this Decision thoroughly
in the light of the international norms applicable to the procedural and
substantive aspects of the dispute. The aforementioned norms are con-
tained in the General Treaty of Arbitration of 1902 and the Agreement
for Arbitration reached in 1971.

These legal instruments set down certain requirements which the
Decision of the special Court must meet. For instance, the Arbitration
Agreement limits the Decision to the geographical area specifically sub-
mitted to arbitration (art. I, paras. (l)-(4)), beyond which the Court had
no jurisdiction. Furthermore, the 1902 Treaty (art. IX) and the Arbitra-
tion Agreement (art. XII (2)) establish that the Decision must rule on
each point in dispute, stating the reasons for each ruling. Both agree-
ments also establish that the dispute must be decided in accordance with
the principles of international law (art. VIII of the 1902 Treaty and art. I
(7) of the Arbitration Agreement). This means that the special Court
should have applied the general rules of international law, to both the
substance and the procedure, where they were not specifically men-
tioned in the aforesaid agreements.

From its analysis, the Argentine Government has found that the
Decision of the special Court has many serious flaws and has concluded
that the Decision was handed down in violation of the international
norms to which the Court should have adhered in its task. The Decision
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and the resulting Award by Her Britannic Majesty are therefore null and
void, since they do not meet the requirements for being considered valid
under international law.

The flaws in the arbitral Decision are of different kinds, but are
closely linked and have a bearing on each other such as to impair the
main arguments on which the operative part of the Decision is based.

These flaws can be grouped into the following six categories:

A) Distortion of the Argentine arguments
In several instances, the Decision describes as an Argentine argu-

ment something which the Argentine Republic never claimed to the
Court of Arbitration, and then rules on this distorted version. This
method of distorting a claim and then deciding, not on the real argument
but on what the Court says the Argentine Republic claimed, is used even
in the consideration of one of Argentina's main contentions.

Thus, Argentina claimed that the eastern end of the Beagle Chan-
nel, on the delineation of which the settlement of the dispute largely
depends, is, according to the documents drawn up by the discoverers
and early explorers of the Channel, situated to the north of Lennox
Island, between Picton and Navarino Islands.

The Court of Arbitration, on the other hand, affirms that Argentina
claimed as the "real eastern course" one that "departs from the latter's
previous general west-east direction and describes what gradually grows
into almost a right-angled turn, to pass south and west of Picton Island,
between it and Navarino Island, and thence between the latter and
Lennox Island in what has become a general north-south direction or
even (when abreast of Lennox Island) a south-westerly one, reaching
the sea between Punta María on that island and Punta Guanaco on
Navarino" (emphasis added) (para. 4 of the Decision).

This serious distortion of the Argentine position, which ignores the
real arguments submitted on the issue, arises again in other parts of the
Decision (paras. 51 and 93), influences the entire reasoning of the Court
of Arbitration and affects its conclusions on the meaning of the term
"Beagle Channel" in the Boundary Treaty of 1881.

The most serious consequences of this distortion appear in para-
graphs 93 and 96 of the Decision, where the Court, after discarding other
methods as inadequate, seeks to determine what constitutes the Channel
of the 1881 Treaty purely by analysing the terms of that Treaty.

In this part of the Decision, the Court rejects the idea of the Chan-
nel which it itself attributes to Argentina, asserting that the Treaty could
not possibly have used the expression "to the south of the Beagle Chan-
nel" to refer to a Channel that, at a given point in its course, bends
southwards and continues for a long stretch in a north-south direction.

This conclusion rests entirely on ridiculing the Argentine argument,
something which is possible only because the Court had previously
distorted that argument.
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It is difficult to conceive of a more serious error than that of mis-
takenly attributing a substantive claim to one of the Parties.

The court also distorts the Argentine position by attributing to
Argentina an argument that it never advanced, on the broad meaning of
the term "Tierra del Fuego", and ignoring the arguments it actually
presented (para. 57), and by stating that Argentina regarded the Picton,
Nueva and Lennox Islands as an indivisible whole (para. 7 (c)).

These are just some of the more blatant examples of the Court's
practice of ruling not on what the Parties to the dispute actually argued
but on its own distorted versions of those arguments.

B) Opinion on disputed issues not submitted to arbitration

The Court gives its opinion on issues not submitted to arbitration
and outside its jurisdiction. For instance, it became clear during the
arbitration that a dispute existed between Argentina and Chile over the
islands south of the "Hammer", namely, south of the area subject to
arbitration (Terhalten, Sesambre, Evout, Barnevelt, etc.), which there-
fore lay outside the Court's jurisdiction. The Court, however, rules on
the status of those islands in some passages of its Decision.

For instance, in paragraph 60 (2 bis), in denying the applicability of
the Atlantic-Pacific principle of the "Islands clause" of article III of the
1881 Treaty, the Court says that the Treaty awarded Chile all the islands
south of the Beagle Channel, whether east or west of Cape Horn,
thereby including the islands to the south of the "Hammer". Again, in
paragraph 96, in rejecting the concept of the Beagle Channel errone-
ously attributed to Argentina, it adds a sentence which implicitly con-
demns Argentina's claim to the southern islands.

It also became clear during the arbitral proceedings that another
dispute exists between the Parties concerning the eastern end of the
Straits of Magellan. Chile maintains that it has jurisdiction over the
entire length of the Straits, while Argentina contends that the eastern
boundary of the Straits is formed by a line running from Cape Virgenes
to Cape Espíritu Santo and that Cape Dungeness is inside the Straits,
with the result that part of the eastern end of the Straits belongs to
Argentina. The Court of Arbitration states, in paragraph 31 of its Deci-
sion, that the 1881 Treaty gave Chile exclusive control over the Straits
of Magellan and, in paragraph 24, says that Cape Dungeness is on the
Atlantic, thereby ruling on another question that was outside its compe-
tence.

C) Contradictions in the reasoning of the Court

Another defect of the arbitral Decision is its contradictions. It is an
elementary principle that something cannot be simultaneously affirmed
and denied of somebody or something. This is a contradiction and all
contradictions are necessarily false. It is also a rule of formal logic that a
contradiction cannot be included among the premises of a reasoning,
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otherwise any conclusion, no matter how absurd, can then be drawn
from that reasoning.

These principles govern the validity of all human reasoning, which
naturally includes legal thinking. However, the Court of Arbitration
seems to ignore these basic principles and repeatedly contradicts itself,
in the process reaching groundless conclusions.

In the first place, the Award manifests an extremely serious logical
and juridical contradiction in its treatment of the question of the islands
of the Channel. With respect to the section of the Channel extending
from Lapataia to Snipe, the Court considers the islands situated there to
be "in the Channel" (and not to the south of it). It says that the 1881
Treaty did not attribute them to either Party and that they must there-
fore be divided between the two countries. For the "external" part of the
Channel, and out of the various possibilities that exist, the Court limits
itself to considering that the Channel has two arms: the "Chilean" arm,
up to Cape San Pío and even beyond, and the "Argentine" arm, through
the Goree and Picton Passes (it has already been seen above, in point A,
that the latter is a distortion of the Argentine argument). As a result,
Picton, Nueva and Lennox Islands are also in the Channel. One might
ask why, in this case, the Court did not distribute them in accordance
with the principle of "appurtenance" (accession, contiguity or adja-
cency) that it applied to the other islands of the Channel.

The answer is that the Court does not accept the possibility of
applying this regime to Picton, Lennox and Nueva Islands because it
say s prima facie all the territories in dispute must be considered to have
been covered by an express clause of the 1881 Treaty since the only
alternative would have been a total failure of the Treaty. This contra-
dicts the approach taken to the problem of the islands in the Channel,
which, as stated earlier, the Court asserts do not fall within any specific
attribution (paras. 98 (c) and 106). As a result of this contradiction, the
Court divides the Beagle Channel, as defined by the Court itself, into
two sections subject to different legal regimes, without supplying any
justification for this.

Other examples can be mentioned:
In paragraph 66 (3), on the subject of the interpretation of the 1881

Treaty, the Decision considers that the "speech" by Bernardo de
Irigoyen in 1881 and the "speech" by Melquíades Valderrama, in so far
as they relate to the islands in dispute, are diametrically opposed and
must both be rejected as cancelling each other out. But, in paragraph
130, in dealing with the confirmation material subsequent to the Treaty,
the Court rejects Bernardo de Irigoyen's speech as insufficient to prove
Argentina's arguments while accepting Valderrama's speech as clear
evidence for Chile's interpretation of the Treaty.

In paragraphs 14 and 24, the arbitral Decision includes the entire
Tierra del Fuego archipelago among the areas in dispute before 1881 and
covered by the Boundary Treaty. In paragraph 101, however, in order to
avoid the problem of interpretation created by the islands to the west of
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Tierra del Fuego, the Court decides to consider those islands as not
being part of the boundary dispute prior to 1881 and therefore not
covered by the Treaty.

D) Flaws of interpretation

Any judge to whom a dispute is submitted must interpret the legal
norms applicable to the case. Interpretation of the law is a function
regulated by the legal system. The interpreter has limits within which he
can define the precise content of the legal norm he is interpreting. The
law also tells him what methods to use for his interpretation. To this
end, the Vienna Convention on the Law of Treaties has codified some
customary norms on the subject and has even established a certain
order of precedence among them.

Interpretation is thus a function determined and regulated by inter-
national law and not a task left simply to the discretion or whim of the
judge. He is not allowed to overstep the established limits, for then he
would not be interpreting the law but revising it. As stated by the Inter-
national Court of Justice in a well-known passage of its advisory opin-
ion on the interpretation of peace treaties (ICJ Reports, 1950), "the
Court's function is to interpret treaties, not revise them".

The arbitral Decision is based mainly on the text of the 1881 Treaty.
This being so, the Court should have been guided in its interpretation
by, among other rules, those known as "appeal to context" and "useful
effect". The Court ignores these rules, particularly the second one, with
the result that the Treaty, instead of being "intepreted", is amended and
adapted in a manner that contradicts its letter and spirit.

Thus, for instance, in deciding in paragraph 101 that the islands
west of Tierra del Fuego were not considered part of the boundary
dispute prior to 1881 and therefore were not covered by the Treaty, the
Decision leaves a specific term of article III of that instrument without
useful effect.

A good deal of article 1 of the Treaty is also left without useful
effect, since it refers to areas that, according to the Decision, were not
part of the boundary questions.

The Court also rejects, in paragraph 65, the Argentine contention
that by the clause "and the other islands there may be on the Atlantic",
article III of the Treaty attributed to Argentina, Picton, Nueva and
Lennox Islands among others. Having set aside this interpretation, the
Court, in violation of the rule of useful effect, does not explain which
islands—if not Nueva, Picton and Lennox Islands—the Treaty attrib-
uted to Argentina by that clause.

Likewise, the words "up to Cape Horn" in article III of the Treaty
lose all meaning and the clause attributing islands to Chile is interpreted
as if the only condition for attribution is the fact that they are "to the
south of Beagle Channel".



232 ARGENTINA/CHILE

In interpreting article II of the Boundary Treaty, the Decision as-
serts that this clause attributed to Argentina the whole of Patagonia up
to the Rio Negro, a conclusion not borne out by the text of the Treaty,
which refers to neither Patagonia nor the Rio Negro. Furthermore, it
leaves without useful effect or makes redundant a good deal of the
sphere of appication of article I, which defines the boundary from north
to south as far as the 52nd parallel of latitude.

Moreover, in interpreting the text of article III of the Treaty, the
Court creates as an element of the delimitation the concept of the south-
ern coast of Isla Grande, thus in effect revising the Treaty since that
concept is found neither in the text of the Treaty, nor in the travaux
préparatoires, and was not put forward by either Party.

E) Geographical and historical errors

In addition to the flaws already mentioned, the Decision contains
erroneous assertions as to facts which affect its motivation, its operative
part or both.

Some of these errors are geographical. For instance, in para-
graphs 100 and 101, it is said the Stewart, O'Brien and Londonderry
islands are south of the north-west arm of the Beagle Channel. Actually,
these islands have no relationship to the Channel, they lie outside it and
even to the north of its general direction. In paragraph 14, the Decision
invents a "Cape Horn archipelago", extending to the south, south-west
and west of the Isla Grande, as something distinct from the Tierra del
Fuego archipelago.

It should also be mentioned that the maritime boundary-line traced
by the Court of Arbitration on the chart attached to the Award is flawed
by inaccuracies and technical errors that make it unreliable.

Other errors are historical. The Court of Arbitration makes some
assertions in this area that correspond neither to reality nor to the
evidence offered, and also do not seem to be the result of independent
research by the Court itself. For example, it asserts that Chile, through-
out the boundary dispute prior to 1881, always claimed sovereignty over
the whole of Patagonia up to the Río Negro (para. 13); that the islands to
the west of the Tierra del Fuego archipelago were not in dispute and
were not covered by the Boundary Treaty (para. 101); that there are
documents relating to the discovery and early exploration of the Beagle
Channel that show the southern arm, defined by the Court itself as
including Goree Pass between Lennox and Navarino Islands (paras. 87
and 4), to be the real eastern course of the Channel; and that, for the
1876-1881 negotiators, the Atlantic Ocean went only as far as Staten
Island (para. 65 (e)).

This last position taken by the Court combines with its assertion as
to the inapplicability of the Atlantic principle in the clause on attribution
of islands "on the Atlantic" to Argentina, in article III of the Treaty
(para. 66 (2) (b)). This assertion itself embodies a clear contradiction.
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This limitation of the validity of the Atlantic principle also em-
bodies a geographical error, since it ignores the opinion of the interna-
tional scientific community (International Hydrographie Bureau, 1919)
which defined Cape Horn as the point marking the boundary between
the Atlantic and Pacific Oceans.

In setting aside the question of the division between the oceans in
connection with the traditional boundary between the two countries
(Cape Horn), the Award ignores the guiding principle that governed the
jurisdictional division between Argentina and Chile even before their
independence and that was later formalized in various instruments, in
particular the 1881 Treaty, the 1893 Protocol and the 1902 Act clarifying
the agreements on arbitration and arms limitation.

In the same order of ideas, in dealing with the Argentine argument
upholding the Atlantic-Pacific principle, the Court commits another se-
rious historical error when it analyses the scope of the 1893 Protocol
(paras. 73-78). Argentina maintained that since the Protocol supple-
mented and clarified the 1881 Treaty, it was an authentic interpretation
of the Treaty. Since the second sentence of article 2 of the Protocol
says:

".. . it being understood that, by virtue of the provisions of the 1881
Treaty, the sovereignty of each State over its respective coastline is
absolute, with the result that Chile cannot lay claim to any point
towards the Atlantic and the Argentine Republic cannot lay claim
to any point towards the Pacific",

the Atlantic-Pacific principle contained in the 1881 Treaty is thus con-
firmed and is, as such, applicable to the current dispute. Argentina also
maintained that the Protocol introduced modifications to the Treaty as
regards two specific sections of the border where demarcation difficul-
ties had arisen up until that point, and that it did so in application of the
general principle of respect for the absolute sovereignty of each State
over its respective coastline. The Court, however, asserts that the scope
of the Protocol lies outside the Treaty as such, in date as well as in
substance. This is a basic error of law, for the 1893 Protocol was always
considered by both Parties—without prejudice to their differences as to
its scope—as a treaty specifically amending and interpreting the 1881
Treaty, as is clear from its text, its object and its purpose. The Court
then immediately contradicts itself by acknowledging in subsequent
paragraphs that the Protocol did indeed refer to the 1881 Treaty.

The Court commits other equally serious errors when it describes
the Protocol as simply a demarcation instrument and asserts that it bore
no relation to the Beagle Channel region or the islands in dispute and
could not have done so because the 1881 Treaty did not provide for any
demarcation of this region.

The Court is mistaken as to the nature of the Protocol, for the
Protocol did not only lay down demarcation procedures, but also in-
cluded important delimitation provisions which went so far as to alter
the boundary set by the 1881 Treaty.
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F) Lack of balance in evaluating the arguments and evidence
submitted by each Party
The Award does not give equal treatment to the arguments and

evidence submitted by the two Parties. It does not give objective consid-
eration to all the important points of the controversy over the inter-
pretation of the Treaty, which might have influenced the outcome. It
ignores background material to the case which provides specific rele-
vant insights into the situation under examination and overlooks, par-
ticularly as regards later conduct, the actual historical context of the
dispute, basing itself on general guidelines or critera derived from a
modern reconstruction of that conduct. The consequences of this lack
of balance are particularly serious since the Court does not arrive at a
clear-cut conclusion in favour of the Chilean interpretation, but simply
prefers it over the Argentine interpretation, after weighing the cumula-
tive weaknesses of each Party's position. The scale is thus tipped in
favour of the Chilean interpretation, after ignoring or distorting the
Argentine arguments, ignoring important evidence, committing errors of
fact, etc.

The Court's attitude of systematic partiality towards Chile and
against Argentina is evident throughout the Award, but is particularly
noticeable in part II, chapters III, "The Boundary Treaty of 1881" and
IV, "Corroborative or Confirmatory Incidents and Material", above all
when it decides on what really constitutes the Beagle Channel, on the
meaning of the concept of "Atlantic Ocean", or on the relative value of
the written and oral statements of the negotiators of the 1881 Treaty.

This lack of balance is also evident when the Court fails to consider
important Argentine arguments and ignores the evidence that corrob-
orates them. This is particularly true on the issue of the attitude of the
Parties with respect to cartography, the broad meaning of the concept
"Tierra del Fuego" in the "Islands clause" of article III, and the official
acknowledgement by both Parties of the existence of an unresolved
demarcation issue in the region in dispute.

The foregoing list of flaws is in no way exhaustive. Even so, those
mentioned here are sufficient to demonstrate the abuse of power, the
flagrant errors and the violation of essential legal rules committed by the
Court of Arbitration as regards both legal substance and procedures.

Therefore, and by virtue of the aforesaid, the Government of the
Republic of Argentina declares that, given of the manifest nullity of the
Decision of the Court of Arbitration and of the Award by Her Britannic
Majesty which is its consequence, it does not consider itself bound to
abide by it.

Buenos Aires, 25 January 1978
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NOTE FROM THE MINISTER FOR FOREIGN AFFAIRS OF THE REPUBLIC
OF CHILE TO THE AMBASSADOR OF ARGENTINA*

Santiago, 26 January 1978
Sir,

I have the honour of replying to the Note which the Minister for
Foreign Affairs of the Argentine Republic delivered yesterday to the
Ambassador of Chile in Buenos Aires concerning the arbitral Award by
Her Britannic Majesty on the controversy in the Beagle Canal region.

The Notes states that your Government, after carefully studying
the Award, "has decided to declare the Arbitrator's decision irrevocably
insuperably null and void" and attaches, to this end, a lengthy document
entitled "Declaration of Nullity". It adds that the Argentine Republic
"will not recognize the validity of any title that the Republic of Chile
may invoke, on the basis of the arbitral Award, in order to arrogate to
itself sovereign rights over any territory or maritime area".

The aforesaid Note also states that, in order not to see "the quality"
of the relations between the two Republics impaired "by an arbitral
decision issued in violation of international law", the most suitable
course for finding permanent and definitive solutions, and that most in
keeping with our history, "is to negotiate bilaterally all the jurisdictional
differences between the two countries, as the recent meeting of the
Presidents of the two nations, held in the city of Mendoza, demon-
strated".

My Government categorically rejects the strange "Declaration of
Nullity" which the Note contains. This rejection is based on elementary
norms of international law, as I indicate in the "Official Declaration" a
copy of which accompanies this Note.**

Without prejudice to the foregoing, my Government will in due
course issue the necessary reply to the factual and legal assertions con-
tained in the "Declaration of Nullity".

Nevertheless, it is my duty to advise you that, contrary to the
assertions in the aforementioned Note, my country's clear rights and
indisputable sovereignty over the territories and maritime areas of the
southern region are based on uncontestable titles emanating not only
from binding treaties between the Republic of Chile and the Republic of
Argentina but also from the arbitral Award which confirms and recog-
nizes them fully.

Those rights and that sovereignty will continue to be exercised in
conformity with such titles.

My Government acknowledges your Government's well-
intentioned proposal to "negotiate bilaterally", but I must reiterate very

: Translated from Spanish into English by the Secretariat of the United Nations.
* Not reproduced here.
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emphatically that such negotiations could never touch on—as they
never touched on in the past—questions already resolved by Her
Britannic Majesty's Award. You are well aware that the Government of
Chile expressed its full acceptance of the Award of 2 May 1977 and has
complied with it fully.

With regard to any delimitation of maritime areas beyond what has
already been settled by the Arbitrator, Chile's firm, unchanging position
does not alter my Government's willingness to arrive at a direct under-
standing in conformity with international law. In saying this, I wish to
state for the record that if up to now it has not been possible to reach
such an understanding, it is because your Government has persistently
intimated that it would refuse to comply with the British Award—an
attitude that culminated in the recent "Declaration of Nullity"—and
because it has refused to recognize Chilean sovereignty over all the
islands to the south of the Beagle Canal up to Cape Horn, in open
violation of express provisions of the 1881 Boundary Treaty.

Lastly, notwithstanding its willingness to resolve, wherever possi-
ble through direct agreement, all issues relating to maritime boundaries,
my Government reiterates that if this is not achieved at the initiative of
the Presidents of the two Republics, the time will have come to proceed
as ordered by the Treaty on the Judicial Settlement of Disputes signed
in 1972, as I stated in the Note which I sent to the Foreign Minister of
Argentina on 10 January of this year. Accordingly, my Government
maintains and repeats the invitation, extended to your Government at
that time, to establish, by mutual consent and in conformity with article
IV of that Treaty, the points, questions or differences on which the
International Court of Justice will have to rule.

I am confident that your Government will not reject this call to
implement, by common accord, the judicial settlement procedure set
forth in a Treaty that resulted from a well-intentioned Argentine pro-
posal.

Allow me to take this opportunity to convey to you the renewed
assurances of my highest and most distinguished consideration.

Patricio CARVAJAL PRADO
Vice-Admiral
Minister for Foreign Affairs of Chile

His Excellency Mr. Hugo Mario Miatello
Ambassador of the Argentine Republic
Santiago
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III

ACT OF PUERTO MONTT ESTABLISHING A SYSTEM OF NEGOTIATION
BETWEEN THE REPUBLIC OF ARGENTINA AND THE REPUBLIC OF
CHILE, SIGNED AT PUERTO MONTT ON 20 FEBRUARY 1978

ACTE DE PUERTO MONTT CRÉANT UN MÉCANISME DE NÉGOCIATION
ENTRE LA RÉPUBLIQUE ARGENTINE ET LA RÉPUBLIQUE DU CHILI,
SIGNÉ À PUERTO MONTT LE 20 FÉVRIER 1978

ACT OF PUERTO MONTT, SIGNED AT PUERTO MONTT, CHILE,
ON 20 FEBRUARY 1978

Act1

Their Excellencies the Presidents of Argentina, Lieutenant-General
Jorge Rafael Videla, and of Chile, General Augusto Pinochet Ugarte,
meeting at Puerto Montt on 20 February 1978 upon a joint initiative, in
the spirit of harmony and friendship which prevailed at the meeting held
at Mendoza, Argentine Republic, on 19 January 1978, having studied at
these meetings the issues pertaining to the relations between the two
countries, particularly those stemming from the current situation in
the southern region, and motivated by the common purpose of strength-
ening the historical fraternal ties between their two peoples, place on
record the following:

(A) The aforesaid meeting at Mendoza laid the bases for setting in
motion negotiations through which direct understandings could be
reached on the fundamental issues of bilateral relations between Argen-
tina and Chile, in particular those matters which in the view of one or
the other Government remain pending in the southern region.

(B) The above bases of understanding—ratified at the present
meeting—in no way modify the positions taken by the Parties with
respect to the Arbitral Award on the Beagle Channel, as laid down in the
notes and statements issued by the respective Governments.

(C) The two Governments have issued instructions to their re-
spective authorities in the southern zone referred to above, so as to
avoid actions or attitudes inconsistent with the spirit of peaceful co-
existence which must be maintained between both countries.

1 Came into force on 20 February 1978 by signature. Reproduced from United
Nations, Treaty Series, vol. 1088, No. 16668.
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(D) Their Excellencies the Presidents of Argentina and Chile, in
their continuing endeavour to find ways of achieving direct under-
standings, and maintaining in their entirity and expressly reserving the
respective positions and rights of their Governments, have agreed as
follows:

1. A system of negotiations shall be established comprising
three phases, to be conducted by Commissions made up of repre-
sentatives of the two Governments.

2. In the first phase, without prejudice to the provisions of
paragraph (C) and other arrangements which the Governments of
Argentina and Chile may make with a view to strengthening co-
existence, a Joint Commission shall propose to the Governments,
within 45 days of the date of the present Act, measures conducive
to creating the necessary conditions of harmony and equity until an
integral and definitive solution is found to the questions set forth in
paragraph 3.

The Governments of Argentina and Chile shall agree on appro-
priate measures.

Similarly, while negotiations are under way, the Parties shall
not apply special rules for delimitation which one or the other of
them may have laid down, nor shall they produce facts which
may serve as a basis for or support any future delimitation in the
southern zone, where such rules or facts may give rise to friction or
difficulties with the other Party.

3. In the second phase, another Commission, likewise made
up of Argentine and Chilean representatives, shall examine the fol-
lowing points:

3.1. Definitive delimitation of the respective jurisdic-
tions of Argentina and Chile in the southern zone;

3.2. Measures to promote policies for the physical inte-
gration, development of economic complementary, and exploi-
tation of natural resources by each State or jointly, including
environmental protection;

3.3. Consideration of common interests in Antarctica,
co-ordination of policies in respect of that continent, legal pro-
tection of the rights of both countries and study of progress in
bilateral agreements on neighbourly relations with each other
in Antarctica;

3.4. Questions related to the Strait of Magellan raised by
the Parties, bearing in mind the relevant treaties and rules of
international law;

3.5. Questions related to straight base lines.

This Commission shall begin its assignment from the date on
which both Governments reach agreement on the proposals of the
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First Commission, and shall complete its work within six months at
most.

4. In the third phase, once the first two are completed, the
proposals of the Commission shall be submitted to the Govern-
ments of Argentina and Chile in order that they may agree on the
relevant international instruments.

It is understood that those instruments shall be inspired by the
spirit of the treaties which bind the Parties to each other, so as to be
compatible with them without affecting or modifying them.

Similarly, what is agreed on shall have no effect with respect to
Antarctica, nor may it be interpreted as prejudging the sovereignty
of one or the other Party in the Antarctic territories.
(E) Desirous of finding an early solution to the questions still

pending, Their Excellencies the Presidents of Argentina and Chile
exchanged opinions on possible lines of delimitation of the jurisdiction
of the respective countries.

(F) In proceeding thus, both Presidents feel certain that they are
interpreting the deep-seated aspirations for peace, friendship and pro-
gress of the peoples of Argentina and Chile, and that they have been
faithful to the legacy handed down from the Founding Fathers San
Martin and O'Higgins.

The present Act is done in two copies, both equally authentic.

[Jorge Rafael VIDELA] [Augusto PINOCHET UGARTE]
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IV

ACT OF MONTEVIDEO BY WHICH CHILE AND ARGENTINA REQUEST THE
HOLY SEE TO ACT AS A MEDIATOR WITH REGARD TO THEIR DIS-
PUTE OVER THE SOUTHERN REGION AND UNDERTAKE NOT TO RE-
SORT TO FORCE IN THEIR MUTUAL RELATIONS (WITH SUPPLEMEN-
TARY DECLARATION), SIGNED AT MONTEVIDEO ON 8 JANUARY
1979

ACTE DE MONTEVIDEO, PAR LEQUEL LE CHILI ET L'ARGENTINE SONT
CONVENUS D'INVITER LE SAINT-SIÈGE À AGIR COMME MÉDIATEUR
DANS LE CADRE DE LEUR DIFFÉREND RELATIF À LA RÉGION AUS-
TRALE ET DE NE PAS RECOURIR À LA FORCE DANS LEURS RELA-
TIONS MUTUELLES (ACCOMPAGNÉ D'UNE DÉCLARATION SUP-
PLÉMENTAIRE), SIGNÉ À MONTEVIDEO LE 8 JANVIER 1979

ACT OF MONTEVIDEO1 BY WHICH CHILE AND ARGENTINA REQUEST THE
HOLY SEE TO ACT AS A MEDIATOR WITH REGARD TO THEIR DISPUTE
OVER THE SOUTHERN REGION AND UNDERTAKE NOT TO RESORT TO
FORCE IN THEIR MUTUAL RELATIONS

1. At the invitation of His Eminence Antonio Cardinal Samoré,
Special Representative of His Holiness Pope John Paul II for a peace
mission agreed to by the Governments of the Republic of Chile and of
the Argentine Republic, a meeting was held at Montevideo between the
Ministers for External Relations of the two Republics, His Excellency
Mr. Hernán Cubillos Sallato and His Excellency Mr. Carlos W. Pastor,
who, having analyzed the dispute and taking into account;

2. That His Holiness Pope John Paul II, in his message to the
Presidents of the two countries on 11 December 1978, expressed his
conviction that a calm and responsible examination of the problem will
make it possible to fulfil "the requirements of justice, equity and pru-
dence as a sure and stable basis for the fraternal coexistence" of the two
peoples;

3. That in his address to the College of Cardinals on 22 December
1978, the Holy Father recalled the concerns and the hopes he had al-

1 Came into force on 8 January 1979 by signature. Reproduced from United Nations,
Treaty Series, vol. 1137, No. 17838.
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ready expressed with regard to the search for a means of safeguarding
peace, which is keenly desired by the peoples of both countries;

4. That His Holiness Pope John Paul II expressed the desire to
send to the capitals of the two States a special representative to obtain
more direct and concrete information on the positions of the two sides
and to contribute to the achievement of a peaceful settlement of the
dispute;

5. That that noble initiative was accepted by both Governments;
6. That since 26 December 1978, His Eminence Antonio Cardinal

Samoré, who was appointed to carry out this peace mission, has been
holding talks with the highest authorities of the two countries and with
their closest associates;

7. That on 1 January, which by pontifical order was celebrated as
"World Peace Day", His Holiness Pope John Paul II referred to this
delicate situation and expressed the hope that the authorities of the two
countries, adopting a forward-looking, balanced and courageous ap-
proach, would take the path of peace and would be able to achieve, as
soon as possible, the goal of a just and honourable settlement;

8. Declare that the two Governments, through this Agreement,
reiterate their appreciation to the Supreme Pontiff, John Paul II, for his
dispatch of a special representative. They decide to avail themselves of
the Holy See's offer to intervene and, with a view to deriving the great-
est benefit from this gesture by the Holy See in making itself available,
agree to request it to act as mediator for the purpose of guiding them in
the negotiations and assisting them in the search for a settlement of the
dispute, to which end the two Governments agreed to seek such method
of peaceful settlement as they considered most appropriate. For that
purpose, they will carefully take into account the positions maintained
and expressed by the Parties in the negotiations already held in connec-
tion with the Puerto Montt Act2 and the proceedings in pursuance of
that Act;

9. The two Governments will inform the Holy See both of the
terms of the dispute and of such background information and opinions
as they deem relevant, especially those which were considered in the
course of the various negotiations, the records, instruments and pro-
posals of which will be placed at its disposal;

10. The two Governments declare that they will raise no objec-
tion to the expression by the Holy See, during these proceedings, of
such ideas as its thorough studies on all disputed aspects of the problem
of the southern zone may suggest to it, with a view to contributing to a
peaceful settlement acceptable to both Parties. They declare their readi-
ness to consider such ideas as the Holy See may express.

11. Accordingly, by this Agreement, which is concluded in the
spirit of the norms laid down in international instruments for the preser-

2 United Nations, Treaty Series, vol. 1088, p. 135.
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vation of peace, the two Governments associate themselves with the
concern of His Holiness Pope John Paul II and consequently reaffirm
their will to settle the outstanding issue through mediation.

DONE at Montevideo, on 8 January 1979, and signed in six identical
copies.

[Carlos W. PASTOR] [Hernán CUBILLOS S ALL ATO]

[Antonio CARDINAL SAMORÉ]

Antonio Cardinal Samoré, Special Envoy of His Holiness Pope
John Paul II, in accepting the request for mediation from the Govern-
ments of the Republic of Chile and of the Argentine Republic, asks that
that request should be accompanied by an undertaking that the two
States will not resort to the use of force in their mutual relations, will
bring about a gradual return to the military situation existing at the
beginning of 1977 and will refrain from adopting measures that might
impair harmony in any sector.

The Ministers for External Relations of the two Republics, His
Excellency Mr. Hernán Cubillos Sallato and His Excellency Mr. Carlos
Washington Pastor, signify their agreement on behalf of their respective
Governments and join the Cardinal in signing six identical copies.

DONE at Montevideo, on 8 January 1979.

For the Government For the Government

of the Argentine Republic: of the Republic of Chile:

[Carlos W. PASTOR] [Hernán CUBILLOS SALLATO]

Minister for External Minister for External
Relations and Worship Relations

[Antonio CARDINAL SAMORÉ]
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THE PROPOSAL OF THE MEDIATOR, SUGGESTIONS AND ADVICE
(PAPAL PROPOSAL IN THE BEAGLE CHANNEL DISPUTE)

PROPOSITION DU MÉDIATEUR, SUGGESTIONS ET AVIS (PROPOSITION DU
SAINT-SIÈGE RELATIVE AU DIFFÉREND RELATIF AU CANAL DE
BEAGLE)

THE PROPOSAL OF THE MEDIATOR, SUGGESTIONS AND ADVICE*
(PAPAL PROPOSAL IN THE BEAGLE CHANNEL DISPUTE)

To their Excellencies, the Ministers of Foreign Affairs of Argentina
and Chile received in the Vatican**

Your Excellencies, Ladies and Gentlemen:
1. I am deeply moved on this occasion when, following your gra-

cious reply to my invitation, I have the opportunity to receive you, the
Ministers of Foreign Affairs of the Republic of Argentina and of the
Republic of Chile, together with the delegations which your two Gov-
ernments have assigned to my work of mediation in the dispute over the
southern zone.

I am sure I am not mistaken in thinking that your two peoples and
your highest authorities, as also yourselves, are experiencing similar
feelings in knowing that today may well be, in accordance with the will
of God, the Merciful, the beginning of the final stage of an arduous and
difficult labour designed to establish a firm and lasting peace between
your two countries, both Catholic and both beloved of the Pope.

2. It is true that since your peoples achieved independence in
the concert of nations, there have been disputes between you. It is true
that in your mutual relations there has not always been a complete and
luminous tranquillitas ordinis, the concise expression used by St. Au-
gustine as the supreme definition of peace.

But it is also true—and I emphasized this in September last year
before the members of your Governments—that it is gratifying and
consoling to observe that there has never been a war between your two
countries. This is a singular fact perhaps unique in the history of rela-
tions between neighbouring countries. I would almost be bold enough to

* Translated from Spanish into English by the Secretariat of the United Nations.
** On 12 December 1980.
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say that I see in this a special assistance from the providence of God the
Merciful.

In view of these facts, I believe that no one can deny or challenge
this assumption: if God during this period has presided with such love
over the development of relations between your two countries, how can
we fail to do everything in our power not to lose this inestimable gift of
peace, a privilege of your common history?

On more than one occasion—and specifically in my message for the
Day of Peace in 1979—I stressed the need for peace education. I pointed
out that this objective will also be achieved, in my view, through the
implementation of peace gestures, since the practice of peace brings
peace with it. In those closing days of 1978 and the beginning of
1979—so full of tensions for your countries and for all your citizens and
also so full of concerns after my recent election as Pope—God, the
Father of us all, encouraged me to carry out a peace gesture that was not
easy but was audacious, perilous, involved and also full of hope.

I now venture to request a similar gesture from your two nations,
which were never at war, in the face of a world which unfortunately has
never known peace and is full of fear of further violence. This is a ges-
ture which I request from your peoples and above all from the highest
authorities of both your countries: I want these authorities, the
defenders of the legitimate interests of your nations, to receive the
supreme reward that history will grant them both for their valour in
choosing peace at a difficult moment and for having given in this way to
the world—in particular to those who govern the destinies of na-
tions—an example of cordiality and sensitiveness as a criterion of gov-
ernment. This criterion does not exclude the adoption of less agreeable
decisions in favour of a true and complete peace, open to progress and
to the full realization of a coexistence that fulfils their requirements of
human brotherhood.

I am convinced that this audacious gesture in choosing peace, al-
though it may involve difficult decisions, not only will avoid further
problems but will also show the path to be followed when other tensions
arise in international relations and will bring highly positive fruits to
your two countries. "And we know that all things work together for
good to them that love God" affirms St. Paul;1 for those that love God
"everything" works for the good; and to choose peace is a way of loving
God.

I have no hesitation in asserting that, with the aid of the Almighty,
we can work for such a good, taking advantage of this dispute which has
caused so much sorrow during recent years. If we fulfil these peace
gestures we shall be able to establish and consolidate a more durable
and more complete peace than that enjoyed in previous years; a peace
which represents a true tranquillitas ordinis in the most varied and
broadest sectors of the life of your countries; a peace which will

Romans 8,28.
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strengthen and fortify the numerous ties which bind you, for your own
advantage; even more, a peace which may have beneficial repercussions
outside your national confines and even outside your own continent.

3. After having sought enlightenment from the Lord, I accepted
the request for mediation. I also considered that the solution of your
dispute could and should facilitate an ordered progress of its own and
the intensification and development of cooperation and integration be-
tween two sister nations in all possible fields of activity, provided that
you do not lose an appropriate vision of the future.

Since your two nations are clearly linked by language, faith and
religious feelings, the Mediator considers that it may be possible to
envisage the extension of these ancient ties to other fields (economic,
industrial, commercial, tourist and cultural): the circumstances which
make this desirable and advisable are numerous.

4. Moreover, this prospect, which may seem ambitious, is never-
theless reasonable and viable. It suffices to take into account that the
peoples of Argentina and Chile respect and love each other spontane-
ously, profoundly and sincerely; we also have clear evidence of their
desire to live together in a calm environment of secure and fruitful
peace. In the face of these facts, which no impartial observer may deny,
we hope that both Chileans and Argentinians will achieve the fulfilment
of such a human desire: a complete and final solution of the dispute over
the southern zone, sealed with a solemn agreement of perpetual friend-
ship proclaimed before the international community. Such a treaty
would logically involve the undertaking to solve any possible future
dispute by peaceful means, excluding—in the life of both nations—
recourse to force or the threat of the use of force; a recourse which is to
be avoided because it substantially vitiates any solution that is obtained
by it.

5. If in this manner the dispute over the southern zone were to
allow the profound desires of the two peoples to be reflected in such
undertakings, the Mediator considers that our best hope would be to
convert this zone into an irrefutable symbol of the new reality. In my
opinion this can be achieved by declaring it a zone of peace, a zone in
which Argentina and Chile will seek to consolidate their decision in
favour of fraternal coexistence, setting aside any other kind of measures
or attitudes that may appear less suitable for the development of their
friendly relations.

6. Having placed the dispute in this broader and more attractive
framework, I believe that the difficulties which undoubtedly exist for its
solution will become less important as they become illuminated by the
benefits which are bound to ensue. At the same time, for this reason, it
becomes urgent to achieve a final solution as soon as possible.

In the final analysis, I feel that we must consider this dispute in the
light of all the possibilities for cooperation that I have referred to and
other possibilities that you may yourselves discover. It will thus become
a subject of lesser importance by becoming part of a comprehensive and
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ambitious project which looks towards the future. It would therefore be
unreasonable to over-emphasize any obstacle to this broader project.

In the context, I feel that it would be difficult for any limitations
placed on the natural, comprehensible and respectable aspirations re-
garding this geographical zone to attain such importance as to justify the
non-acceptance of the suggestions and advice put forward for the solu-
tion of the dispute and consequent breakdown of these negotiations
which have gone on for some time and represent very logical desires.

In other words, if the settlement of this dispute is to pave the way
for a marked improvement in the relations between the two countries, it
would be worth our while to bring all of our good will to such a settle-
ment since its advantages would make us forget all the rest.

7. I have said more than once—recalling the words of the first
Montevideo Agreement—that the solution must be just, equitable and
honourable. Indeed, these must be the characteristics of any agreement
which is to be real and lasting. We must seek a solution which is on a
higher level and we must try to discover the divine purposes which
today govern the general relations between your countries.

In our efforts to obtain this result, I believe that we must imbue our
material law with a spirit of fairness derived from what is naturally just
for the present moment; such natural justice is not often reflected
exactly in the specific provisions of the law.

I can assure you that, in drawing up this proposal which now, in my
capacity as Mediator I am to hand over to you, I have sought inspira-
tion—I could do no less—in criteria of justice which must remain be-
yond reproach if we are to avoid grounds for further disputes. I have
tried, at the same time, to add to these criteria considerations of fairness
the elaboration of which, it is true, is less easy but which also may be
forgotten in our efforts to reach an honourable settlement. I have also,
finally, suggested for the settlement of this dispute, what the old Roman
jurists and also their canonical successors meant by the expression
ex bono et aequo; this means that the human intelligence and judge-
ment, in assessing a series of circumstances of various kinds, does not
leave aside or disregard the support and the enlightenment of divine
wisdom.

I can also affirm that the body of proposals that I have put forward
follows a logical order and also avoids expressions that might appear
less agreeable to one or the other party. I have also taken into account
the understandings reached or envisaged during the bilateral negotia-
tions held in 1978.

If the solution which I propose to you is, as it seems to me, just and
fair, it would be difficult not to find it honourable for both parties, a
quality which all your compatriots and all of us here desire.

8. Indeed, it is clear that both your peoples desire peace. They
have repeatedly expressed this desire on the occasion of the recent
National Congresses, both Eucharistie and Marian, held in Chile and
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Argentina and attended by large crowds. In their statements, the Catho-
lic leaders, on behalf of their respective eccleasiastical groups, ex-
pressed very special hopes for the success of this mediation. I am sure
that they will continue their prayers, especially now that we are entering
upon—at least this is my hope—on the concluding phase of our work.

I am convinced that the united public opinion of your countries—so
interested in this problem—will support and sustain those who, because
of their lofty responsibilities, must take the appropriate decisions in the
coming weeks.

For my part, I feel that I must bear witness to the diligence and
firmness with which the authorities of both nations, and all those repre-
senting them here, have put forward and defended what they consider to
be the patrimony of their respective countries, with abundant documen-
tation and varied arguments, illustrated by lengthy talks. I believe that
nobody—either now or in the future—can feel justified in reproaching
them with neglect or ineptitude in the defence of their legitimate na-
tional interests, although in acceding to my suggestions and advice they
may have to modify the positions they have maintained. May their
consciences remain always clear after having conscientiously fulfilled
their duty.

9. At the beginning of my statement I said I was deeply moved at
this meeting. I cannot conclude my remarks without telling you that my
initial feelings have taken shape in the solid hope that, with the help of
Providence, our meeting of today and its discussions are taking place
under the watchful and loving eyes of the Holy Virgin, Our Lady of
Guadalupe. Today is her feast day and this begins the jubilee year re-
calling the famous appearances of December 1531. How can she fail to
give us her support and all her protection, she to whom your peoples
have given the title of Empress of the Americas? How can Holy Mary
fail to listen to the prayers of her Argentine and Chilean children who
with such love and faith in her are assembling in Lujan and in Maipú?

As her children and with our hearts full of hope, we pray that she
will bring us peace. Let us pray that She, who in Bethlehem heard the
song of peace of the angels, will grant that from now on—and not only
during the coming Christmas festival—this marvellous hymn will con-
tinue to be heard—a desire, a watchword, a promise, a firm proposal and
a testimony of a new reality in your countries, which both enjoy the title
of the land of Mary. And may the song be transformed into this prayer:
"Mary, our Mother, Queen of Peace, fill our hearts with desires for
peace and may these desires be translated into works of peace, so that
we all achieve the well-being promised by your Son, the Prince of Peace.

10. With these feelings and these hopes and—why not confess
it?—with a certain trepidation, which you probably share, I hand over to
you, Ministers, with some reserve, the text of my proposal, my sugges-
tions and my advice. I am sure that your Governments will examine it
carefully.
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I would like to think that during these feasts of Christmas, New
Year and the Epiphany, in which we Christians enjoy the liturgical
celebration of the mystery of "God with us", you will be able to give
mature thought to your reply. No one will be surprised at my hope that
this reply will be such that it will open up a path towards the happy
conclusion of this dispute, which has already gone on for some time and
has already caused enough sorrow.

For my part, I am ready to continue my activities as Mediator until
the achievement of a final agreement. May the Lord give me power to
carry out this task faithfully.

To you, to your nations and to all your citizens and governing
bodies I express my fervent desires for peace; for a true, complete and
definitive peace; for a peace which brings joy to all the dear children of
your countries and which is also accompanied by the benefits of mutual
respect, fraternal coexistence and Christian well-being in the daily life of
your nations. With my cordial apostolic blessing!
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VI

JOINT DECLARATION OF PEACE AND FRIENDSHIP BETWEEN
ARGENTINA AND CHILE OF 23 JANUARY 1984

DÉCLARATION CONJOINTE DE PAIX ET D'AMITIÉ ENTRE
L'ARGENTINE ET LE CHILI, DU 23 JANVIER 1984

JOINT DECLARATION OF PEACE AND FRIENDSHIP*

The Ministers for Foreign Affairs of the Republic of Chile and the
Argentine Republic, meeting in Vatican City on 23 January 1984 on the
initiative and at the invitation of His Holiness Pope John Paul II to
reaffirm through their presence the significance of the launching of the
final phase of the mediation exercise and the preparation of the final
treaty, acceptable to both Parties and constituting the fitting outcome
and development of the text of his Proposal, and representing their
respective Governments, issue the following joint declaration:

Convinced that the launching of the present stage is an appropriate
time for both Parties to call to mind the appeals of His Holiness Pope
John Paul II and to express renewed appreciation of his patient and
invaluable work to conduct the mediation exercise to a successful con-
clusion,

Recalling that the Papal Proposal of 12 December 1980 is founded
on the desire to foster optimum relations between the two States, thus
promoting peace and singling out Chile and Argentina as examples to be
followed by the entire world,

The two Ministers, on behalf of their Governments, solemnly pro-
claim their decision to maintain and develop the bonds of lasting peace
and eternal friendship between them and hence to settle disputes of any
nature between their respective countries always and exclusively by
peaceful means;

Motivated by these aims, the two Governments reiterate their firm
determination to achieve a settlement as soon as possible of the dispute
submitted to His Holiness Pope John Paul II for mediation.

DONE at Vatican City on this day, 23 January 1984.

* Translated from Spanish into English by the Secretariat of the United Nations.
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VII

TREATY OF PEACE AND FRIENDSHIP SIGNED BETWEEN THE REPUBLIC
OF CHILE AND THE REPUBLIC OF ARGENTINA, SIGNED AT VATI-
CAN ON 29 NOVEMBER 1984

TRAITÉ DE PAIX ET D'AMITIÉ ENTRE LA RÉPUBLIQUE DU CHILI ET LA
RÉPUBLIQUE ARGENTINE, SIGNÉ AU VATICAN LE 29 NOVEMBRE 1984

TREATY OF PEACE AND FRIENDSHIP1

In the name of God the Ail-Powerful, the Government of the Re-
public of Chile and the Government of the Argentine Republic,

Recalling that on 8 January 1979 they requested the Holy See to act
as Mediator in the dispute which has arisen in the southern zone, with
the aim of guiding them in the negotiations and assisting them in the
search for a solution; and that they sought his valuable aid in fixing a
boundary line, which would determine the respective areas of jurisdic-
tion to the east and to the west of this line, from the end of the existing
boundary;

Convinced that it is the inescapable duty of both Governments to
give expression to the aspirations of peace of their peoples;

Bearing in mind the Boundary Treaty of 1881, the unshakeable
foundation of relations between the Argentine Republic and the Repub-
lic of Chile, and its supplementary and declaratory instruments;

Reiterating the obligation always to solve all its disputes by peace-
ful means and never to resort to the threat or use of force in their mutual
relations;

Desiring to intensify the economic co-operation and physical inte-
gration of their respective countries;

Taking especially into account "The Proposal of the Mediator, sug-
gestions and advice", of 12 December 1980;

Conveying, on behalf of their peoples, their thanks to His Holiness
Pope John Paul II for his enlightened efforts to reach a solution of the
dispute and to strengthen friendship and understanding between both
nations;

1 Came into force on 2 May 1985. Reproduced from United Nations, Treaty Series,
vol. 1399, No. 23392.


