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MINISTRY OF ROADS AND TRANSPORTATION, | 2 SEP 1383
Claimant, Nos /3 67 Yy-v v
- and -
PORT OF VANCOUVER, WASHINGTON, ¢

Respondent.

AWARD ON AGREED TERMS




The Claimant, THE MINISTRY OF ROADS AND TRANSPORTATION
OCF THE ISLAMIC REPUBLIC OF IRAN, and the Respondent, THE
PORT OF VANCOUVER, WASHINGTON, have entered into a Settle-
ment Agreement dated 20 May 1983 and a Supplemental Settle-
ment Agreement dated 17 August 1983, resolving the matters
in dispute between them, whereby it 1is agreed that the
Respondent shall deliver to the Claimant or the Claimant's
agent certain property described in the Settlement Agreement
and the Supplemental Settlement Agreement, and the Claimant
shall pay to the Respondent the sum of US $3,000,000 in four

payments,

On 18 August 1983 the same parties filed with the
Tribunal a Joint Request for execution of the Settlement
Agreement and a Joint Reqguest for an Arbitral Award on
Agreed Terms. These documents request that the Tribunal
render an award on agreed terms recording and giving effect
£to the said Settlement Agreement and Supplemental Settlement
Agreement pursuant to Article 34 (1} of the Tribunal Rules.
A copy of the Settlement Agreement, the Supplemental
Settlement Agreement and the two Joint Requests is annexed

hereto.

On 31 August 1983 the legal documents releasing the
attachment made by Morgan Equipment Co. were filed with the
Tribunal, and the condition stated in paragraph H of the

Supplemental Settlement Agreement was thereby satisfied.




The Tribunal has satisfied itself that it has jurisdic-
tion in this matter within the terms of the Declaration of
the Democratic and Popular Republic of Algeria concerning
the Settlement of Claims by the Government of the CUnited
States of America and the Islamic Republic of Iran of 19

January 1981,

The Tribunal notes that one of the Joint Requests
contains a regquest by both parties that the Tribunal treat
the Settlement Agreement as ¢eonfidential. However, pursuant
to Article 32{(5) of the Tribunal Rules, it is within the
discretion of the Tribunal to decide whether it will grant
such request and delete portions of the Award from which the
identity of the parties, other identifyving facts and trade
or military secrets appear. In the present case, the
parties have not indicated which portions of the Settlement
Agreement contain sensitive information justifying confiden-
tiality. Therefore, ccoples of the two Joint Requests, the
Settlement Agreement and the Supplemental Settlement Agree-

ment are annexed hereto.

For the foregoing reasons,

THE TRIBUNAL AWARDS AS FOLLOWS:

The Settlement Agreement and the Supplemental Settle-

ment Agreemert filed with the two Joint Reguests are hereby

accepted and recorded as an Award on agreed *ferms, binding



on both parties. Consequently the Respondent, THE PORT OF
VANCOUVER, WASHINGTON, is obligated to deliver to the Clai-
mant, THE MINISTRY OF ROADS AND TRANSPORTATION, or the
Claimant's agent certain property described in the Settle-
ment Agreement and the Supplemental Settlement Agreement,

including, inter alia, housing units and crushing eqguipment,

and the Claimant is obligated to pay the Respondent the sum
of Three Millicn United States Dollars (US $3,000,000), in
four payments, two of which shall be unconditicnal and shall

be paid as follows:

a. The Amount of U.S. $1,300,000 (identified in the

Settlement Agreement as Payment Nec. 1): As socn

as practicable after the issuance of this Award;

b. The Amount of U.S. $372,000 (identified in the

Settlement Agreement as Payment No. 3}: As soon

as practicable on or after 31 October 1983;

and two of which shall be cconditional and shall only be paid

as follows:

c. The Amount of U.S. $368,000 ({identified in the

Settlement Agreement as Payment No. 2): Unless a

notice of default has been filed by either party
pursuant to Article Eight of the Settlement

Agreement, as soon  as  practicable after the



documents listed under Payment No. 2 in Exhibit A
to the Settlement Agreement have been filed with

the Tribunal;

d. The Amount of U,S8, $760,000 ({identified in the

Settlement Agreement as Payment No, 4): Unless a

notice of default has been filed by either party
pursuant to Article Eight of +the Settlement
Agreement, as soon as practicable after the
documents listed under Payment No. 4 in Exhibit A
to the Settlement Agreement have been filed with

the Tribunai;

which obligations shall be satisfied by payment out of the
Security Account established pursuant to Paragraph 7 of the
Declaration of the Democratic and Popular Republic of

Algeria of 19 January 1981.

Proceedings before the Tribunal with respect to this
claim shall be terminated on 17 March 1984, provided that,
prior to that date, no notice of default arising out ci the
Settlement Agreement or the Supplemental Settlement Agree-
ment has bkeen £iled with the Tribunal by either party
pursuant to Article Eight of the Settlement Agreement, as
amended by the Supplemental Settlement Agreement. If such a
notice of default is filed by either party, the Tribural
shall retain jurisdiction over this claim. If£ such & notice

of default 1s Ziled prior *o notification by the President



of Payment Number 2, that payment and Payment Number 4 will
not be notified. If such a notice of default is filed prior
to notification by the President of Payment Number 4, that
payment will not be notified. Payment Number 3 shall be
notified by the President of the Tribunal irrespective of

the filing of such a notice of default by either party.

This Award is hereby submitted to the President of the
Tribunal for the purpose of notification of Payment Number 1
to the Escrow Agent as described above. The Tribunal will
make separate submissions to the President for the purpose
of notifications for Payments Numbered 2, 3 and 4, after the
Tribunal has satisfied itself that the requisite require-

ments with respect to each of those payments have been met,

Dated, The Hague

12 September 1983

Willem Riphagen
Chairman

Chamber Two

In the Name of God,
/;1!,

~ .

ML 5) it |

George Aldrich Shafie Shafeiei

(Concurring Opinion)
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