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CASE NO. Bl (CLAIM 4)
FULL TRIBUNAL
AWARD NO. 525-B1-FT
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CLAIMS TRIBUNAL s oYL ol
ISLAMIC REPUBLIC OF IRAN, FILED KOy
Claimant, oare 2 DEC 1581

Wy /g7 1y &S

and

UNITED STATES OF AMERICA,
Respondent.

PARTIAL AWARD ON AGREED TERMS

860



1. On 18 November 1981, THE MINISTRY OF NATIONAL DEFENSE
OF THE ISLAMIC REPUBLIC OF IRAN ("Iran") filed claims
against THE GOVERNMENT OF THE UNITED STATES ("the United

States"), seeking, inter alia, return of military equipment

originally sold to Iran pursuant to contracts forming part
of the United States Foreign Military Sales Program and
which the United States now allegedly holds. This part of
Case No. Bl, comprising military equipment listed in the

Final Joint Report of 5 March 1986, is described as Claim 4.

2. On 31 August 1988, the Tribunal rendered a Partial

Award with respect to part of Claim 4 (see The Islamic

Republic of Iran and The United States of America, Award No.
382-B1-FT). In that Partial Award, the Tribunal dismissed
the request by the Claimant for return of the items listed
in Exhibits III and V of the Final Joint Report of 5 March
1986 but held that the Respondent was liable to compensate
the Claimant for the full value of those items as of 26
March 1981. The Tribunal deferred determination of the

amount of compensation and interest pending further

pleadings and evidence.

3. Pursuant to Article 34 of the Tribunal Rules, a Joint
Request was filed on 2 December 1991, signed by the Agent of
the Government of the Islamic Republic of Iran and by the
Agent of the Government of the United States of BAmerica,
requesting that the Tribunal render an Award on Agreed Terms
recording and giving effect to the Settlement Agreement in
this Case, dated 26 November 1991, between Iran and the
United States, providing for certain reciprocal obligations
of the Parties, and terminating Case No. Bl (Claim 4) in its

entirety and with prejudice.

4. Copies of the Joint Request and Settlement Agreement

are attached.

5. The Settlement Agreement provides in Article I that,
"[i]n full and final settlement of all disputes,

differences, claims, and matters directly or indirectly



raised or capable of arising out of the relationships,
transactions, contracts and events related to the subject
matter of Case No. Bl (Claim 4), as defined below, the
United States shall pay the sum of U.S.$278,000,000 (Two
Hundred Seventy Eight Million Dollars) (hereinafter the
"Settlement Amount"), in the manner stated under Paragraph 3
of the Article." Paragraph 3 provides that the Settlement
Amount shall be paid simultaneously with the submission of
this Agreement to the Tribunal, by means of a payment of
U.S.$18,000,000 (Eighteen Million Dollars) into the Security
Account established pursuant to paragraph 7 of the
Declaration of the Government of the Democratic and Popular
Republic of Algeria dated 19 January 1981, and of a payment
of "the remainder of the Settlement Amount, U.S.$260,000,000
(Two Hundred and Sixty Million Dollars), by checks made

payable to the Government of the Islamic Republic of Iran."

6. The Settlement Agreement in Article II further provides
that "[o]n December 2, 1991, the Agents shall meet with
appropriate representatives of the Tribunal. It is the

intention of the Parties that the following actions shall

occur simultaneously in the course of this meeting: (1) the
Parties shall file the Joint Request for Award on Agreed
Terms, together with a copy of this Settlement Agreement;
(2) the Tribunal shall issue the Award on Agreed Terms; and
(3) the United States shall pay the Settlement Amount, as
stipulated in Article I(3)."

7. The Settlement Agreement in Article III further
provides that, "[u]pon the Tribunal's issuance of an Award
on Agreed Terms and in contemplation of the undertakings in
Articles I and II, the United States and Iran shall cause,

without delay and with prejudice, all proceedings on, or in

relation to the subject matter ot Case No. Bt—(Claim 4 —or—
capable of arising from it in the Tribunal and in all
courts, fora, or before any authority or administrative
bodies to be dismissed, withdrawn and terminated, and shall

be barred from instituting and/or continuing with any such




proceedings before the Tribunal or any other forum,
authority or administrative body whatsoever, including but
not limited to any court in the United States or Iran. If
the items forming the subject matter of Case No. Bl (Cléim
4) have been put in issue in other proceedings including,
but not limited to, Case No. Bl (Claims 2, 3, and 6), Bé6l
and Al15 (II:A and II:B), they are subject to the provisions
of this Article."

8. The Tribunal is informed by the two Agents that the
provisions for payment required by Article I, paragraph 3,
of the Settlement Agreement have been met.

9. 'In view of the fact that the provisions of the
Settlement Agreement and the Joint Request fulfill the
requirements for the issuance of an Award on Agreed Terms,
the Tribunal accepts the Settlement Agreement in accordance

with Article 34, paragraph 1, of the Tribunal Rules.

10. Based on the foregoing,

THE TRIBUNAL DETERMINES AS FOLLOWS:

a) The Settlement Agreement filed with the Joint
Request 1is hereby recorded as an Award on Agreed
Terms, binding on the Parties in full settlement
of Case No. Bl (Claim 4).

b) In accordance with Article I of the Settlement
Agreement, the United States is obligated to pay
the amount of Two Hundred Seventy Eight Million
Dollars (U.S.$278,000,000) in the manner stated
under paragraph 3 of that Article.




c)

As payment of the above amount by the United
States is acknowledged by the Agent of the Islamic
Republic of Iran simultaneously with the
submission of the Settlement Agreement to the
Tribunal, this Award is final and binding on the
Parties and disposes of all claims and matters
asserted in Case No. Bl (Claim 4), as defined in

the Settlement Agreement.

Dated, The Hague
02 December 1991

ez

Jds&@ Maria Ruda
President
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Bengt Broms Gaetano Arangio-Ruiz Assadollah Noori
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In the Name of God

oibbon o LUl

Howard M. Holirmann Koorosh H. Ameli GSorge/H. Aldrich

In the Name of God

_::;i::ZEE:_ﬂizjziz—
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Mohsen Aghahosseini

Ptatione ~(Z PG

Richard C. Allison



c) Ass payment of +the ahove amaunt hy +ha Tniesd
States is acknowledged by the Agent 0f the Islamic
Republic ©f 1Iran simmltanecusly with the
submission ©f the Settlement Agreement ¢o the
Tribunal, this Award is final and binding on the
Parties and disposas of all claims and matters
asserted in Case No. B1 {Claim 4) a= dafi-:2 14
the Settlement Agreenment.

Dzted, The Eague
02 December 199%1

José Maria Ruds

President
In the Name of Geod
/
h/ a//y-
IUG Y 72007
Beng}‘t Brons Gaetano Arangio~muiz Assadollah Noori

In the Name of God

Howard M, Eolt2mann Roorosh BH. Ameli aaorge H. &icri¢n

In the Name of God

Mohsen Aghahosseini chazd €. Allison
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IN THE NAME OF GOD

Before
The Iran-U.S. Claims Tribunal ,
The Hague, The Netherlands e Git;iijt;dlﬁ
Cuams . ool
OATE 2 DEC 1891
i . . .Jt
Case No. Bl (Claim 4) \wYe /97 1V &
Full Tribunal

JOINT REQUEST FOR ARBITRAL AWARD ON AGREED TERMS

Pursuant to Article 34 of the Tribunal Rules, the Government
of the United States of America, and the Government of the Islamic
Republic of Iran jointly request that the Tribunal issue an Arbitral
Award on Agreed Terms that will record and give effect to the
attached Settlement Agreement.

The Settlement Agreement, which was entered into on November
26th, 1991, provides that in consideration of full and final settlement
of Case No. Bl (Claim 4) the sum of U.S.$278,000,000 (two hundred
seventy eight million dollars) shall be paid to the Government of
the Islamic Republic of Iran.

The two governments have agreed that for purposes of this
Case the Tribunal in its current composition may rule on this Joint

Request for Arbitral Award on Agreed Terms.

The undersigned request the Tribunal to record the Settlement
Agreement as an Arbitral Award on Agreed Terms and terminate
Case No. Bl (Claim 4) in its entirety and with prejudice, in accordance
with the terms and conditions stated therein.

Respectfully submitted,
ey Lo £ R d

Al H. Nobari— Lucy F. Reed
Agent of the Government of Agent of the Government of
the Islamic Republic of Iran the United States of America
to the Iran-U.S. Claims to the Iran-U.S. Claims
Tribunal Tribunal
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SETTLEMENT AGREEMENT RAN-UNTTED GTATES

CLAIMSE TRIBUHAL

FILED
This Settlement Agreement ("the Agreement®) is made

this Zbﬂnday of November, 1991, by and between the

Government of the United States (hereinafter r%ferred to

onre 2 DEC 1231
1TY. /97 1 @\:

Soteo Sonie ol H
S oy ol

& e b

J.Mg_,-.h

as the United States) and the Government of the Islamic

Republic of Iran (hereinafter referred to as Iran).
WHEREAS, the United States and Iran are Parties to Case
No. Bl (Claim 4) before the Iran-U.S. Claims Tribunal

("the Tfibunal');

WHEREAS, the Tribunal issued Partial Award No. 38 2-B1-FT

in Case No. Bl (Claim 4) on August 31, 1988;

WHEREAS, the United States and Iran wish to settle all

claims, counterclaims, and d1sputeS‘that‘aregoﬁtstaﬂd%ﬂg
or capable of arising in connection with Case No. Bl
(Claim 4) and its subject matter;

THEREFORE, the United States and Iran agree as follows:

Article 1

1. 1In full and final settlement of all disputes,

dlfferéﬁEés7—ciaim37—aﬂé—ma%%e{s—diLeﬂf1y or indirectly




-2 -
raised or capéble of arising out of the relationships,
transactions, contracts and events related to the subject
matter of Case No. Bl (Claim 4), as defined below, the
United States shall pay the sum of v.s. $278,000,000 (Two
Hundred Seventy Eight Million Dollars) (hereinafter the
*gettlement Amount®), in the manner stated under Paragraph

3 of the Article.

2. The subject matter of Case No. Bl (Claim 4), the
object of this Settlement Agreement, comprises the items
jdentified in the Parties' Final Joint Report and listed
on pages reproduced in the five accompanying exhibits
filed with the Tribunal in Case No. Bl under docket

numbers 476-481 on 5 March 1986.

3. The Settlement Amount shall be paid simultaneously
with the submission of this Agreement to the Tribunal.
Iran requests and authorizes the United States to pay into
the Security Account established pursuant to paragraph 7
of the Declaration of the Government of the Democratic and
Popular Republic of Algeria dated 19 January 1981 the sum
of u.s. $18,000,000 (Eighteen Million Dollars) from the

Settlement Amount. The United States shall pay the




- 3 - .
" remainder of the Settlement Amount, U.S. $260,000,000 (Two
Hundred and Sixty Million pollars), by checks made payable

to the Government of the Islamic Republic of Iran.

Article II

1. On December 2, 1991, the Agents shall meet with
appropriate representatives of the Tribunal. It is the
intention of the Parties that the'following actions shall
occur simultaneously in the course of this meeting: (1)
the Parties shall file the Joint Request for Award on
Agreed Terms, together with a copy of this Settlement
Agreement; (2) the Tribunal shall issue the Award on

Agreed Terms; and (3) the United States shall pay the

~ settlement Amount, as stipulatedin-Article I{(3)-.

2. If all three actions do not occur in the course of this
meeting, or within such additional time as the parties may
agree, this settlement Agreement shall automatically become

null and void and the patties, without prejudicing their




- 4 -
respective rights, will be placed in the same position as they

were prior to the date of this Settlement Agreement.

Article III

Upon the Tribunal's issuance of an Award on Agreed Terms and in
contemplation of the undertakings in Articles I and II, the
United States and Iran shall cause, without delay and with
prejudice, all proceedings on, Or in relation to the subject
matter of Case No. Bl (Claim 4) or capable of arising from it
in the Tribunal and in all courts, fora, or before any
authority or administrative bodies to be dismissed, withdrawn
and terminated, and shall be barred from instituting and/or
continuing with any such proceedings before the Tribunal or any

other forum, authority or admini strative body whatsoever,

including but not 11mited‘tO‘any—cOﬂft—iﬂ—the—Unitedgstatesggz

Iran. If the items forming the subject matter of Case No. Bl
(Claim 4) have been put in issue in other proceedings
including, but not limited to, Ccase No. Bl (Claims 2, 3, and
6), B61 and Al5 (II:A and II:B), they are subject to the

provi sions of this Article,

Article IV

- tnconsideration of the covenants, premises, and other




-5 -

agreements contained herein, upon the Tribunal's issuance of an
Award on Agreed Terms and in contemplation of the undertakings
in Articles I and II, the United States and Iran shall release_
and forever discharge éach other, their affiliates, agencies
and instrumentalities, from any claims, rights, interests, and
obligations, past, present or future (including in Cases No, Bl
(Claims 2, 3 and 6), B61 and Al5 (II:A and I1:B)), which have
been raised, may in the future be raised, or could have been
raised in connection with disputes, differences, claims and
matters stated in, related to, arising from, or capable of

arising from the subject matter of Case No. Bl (Claim 4).

2. Should any claims be pending or filed by a third party in
any court or forum against any of the Parties hereto based on
any assignment or transfer of rights of any kind from one of

the Parties hereto in relation to Case No. Bl (Claim 4), the

Party who has effected or caused such assignment or transfer of

rights shall be exclusively liable to such third party.

Article V

Upon the Tribunal's issuance of the Award on Agreed Terms and
in contemplation of the undertakings in Articles I and II, the
releases, dismissals, waivers, and withdrawals contained and

referred to in this Settlement Agreement shall become self-

execut ing,



Article VI

It is agreed that this Settlement Agreement is madevin a spirit
of private settlement of disputes, that it shall be null and
void (with the parties placed in the same position as under
Article II) if not approved by the Tribunal, and that except as
stated herein this Settlement Agreement shall not affect any
position of the Parties hereto in any matters other than Case
No. Bl (Claim 4). The Parties further agree that they shall
not use, Or cause any person to use, this Settlement Agreement
in the prosecution or defense of any case before the Tribunal
or any other forum, except that the Parties may use this

Agreement for the purpose of implementing its terms.

<y

-

Article VI

upon the Tribunal's issuance of the Award on Agreed Terms, and
in contemplation of the undertakings in Articles I and 1I, the
United States and Iran shall waive any and all claims for costs
(including attorneys' fees) arising out of or related to the
arbitration, prosecution or defense of the claims asserted
before the Tribunal, United States courts or elsewhere with

respect to Case NO. Bl (Claim 4).




Article VIII

This Agreement has been written and signed in both languages of
persian and English and each text shall have the same and equal

validity.

For Iran: For the United States:

ST e

Date 26wl A ~ Dpate 26 Nevoahaor 1991
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