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IRAN-UNITED STATES CLAIMS TRIBUNAL U DL - oW SEes S V! 9D

UPLICATE

CASE NO. 436
CHAMBER ONE
AWARD NO.130-436-1

IRAN UNITED STATES PRI PRI U
CLAIMS TRIBUNAL LIS § RN |
PROCON INTERNATIONAL INC.,
Claimant, FILED - s_2ce
and Datt \TeY Y} \ ¢ &t
THE ISLAMIC REPUBLIC OF IRAN, b JUN 1254
NATIONAL IRANIAN OIL COMPANY, . —
Respondents, ~

AWARD ON AGREED TERMS

On 30 April 1984 a Joint Request for an Arbitral Award on
agreed terms was filed with the Tribunal signed by NATIONAL
IRANIAN OIL COMPANY ("NIOC"), THE OIL MINISTRY OF THE
ISLAMIC GOVERNMENT OF IRAN, the Agent of THE GOVERNMENT OF
THE ISLAMIC REPUBLIC OF IRAN, and PROCON INTERNATIONAL INC.
("PROCON"). Attached to the Joint Request was a Settlement
Agreement reached on 12 January 1984 between THE ISLAMIC
REPUBLIC OF IRAN, NIOC, THE OIL MINISTRY OF THE ISLAMIC
GOVERNMENT OF IRAN and PROCON and signed by the Agent of the
Government of the Islamic Republic of Iran on 30 April 1984.



On 25 May 1984 the Agent of the Government of the Islamic
Republic of Iran filed a letter with the Tribunal stating
that the Parties had agreed to modify the Settlement
Agreement. Attached to this letter was a modified
Settlement Agreement, which was stated to be a replacement

for the Settlement Agreement previously filed.

In a letter filed on 1 June 1984 the Claimant advised the
Tribunal that it consented to the modified Settlement

Agreement.

The previously filed Settlement Agreement was signed by the
Parties to Case No. 436. The modified Settlement Agreement
is unsigned. In view of the letters received from the Agent
of the Government of the Islamic Republic of Iran and from
the Claimant, the Tribunal concludes +that the modified
Settlement Agreement (hereinafter the "Settlement
Agreement") has been agreed to by the Parties and is binding

on them.

The Settlement Agreement is stated in Article 1 to be "in
full and final settlement of all outstanding claims,
counterclaims, defences and disputes between [the parties]

pertaining to Case No. 436."

The Settlement Agreement provides for certain reciprocal

obligations of the Parties.

Copies of the Joint Request, the letters of the Agent of the
Government of the Islamic Republic of Iran and the Claimant,
and the Settlement ‘Agreement are annexed hereto. The
previously filed Settlement Agreement will be retained in

the Tribunal's file.

The Tribunal accepts the Settlement Acreement in accordance

with Article 34 of the Tribunal Rules.



Based on the foregoing,

The Settlement Agreement is hereby recorded as an Award on

agreed terms, binding on the Parties. Conseguently the
Respondents THE ISLAMIC REPUBLIC OF IRAN and NATIONAL
IRANIAN OIL COMPANY are obligated to pay the Claimant PROCON
INTERNATIONAL INC. the total amount of Nine Hundred and

Twenty Thousand United States

Dollars (U.S. $920,000.00)

which obligation shall be satisfied by payment out of the

Security Account established pursuant to paragraph 7 of the

Declaration of the Government of the Democratic and Popular

Republic of Algeria dated 19 January 1981.

This Award 1is hereby submitted to the President of the

Tribunal for notification to the Escrow Agent.

Dated, The Hague,
6 June 1984

——me T IR S A & \——-’u

Gunnar Lagergren

Chairman
Chamber One

I agree with the Chairman in
accepting and recording the
Settlement Agreement as an
Award on agreed terms but I
dissent as to the remaining
part of this Award not only
because that part unilater-
ally condemns one of the
parties to the performance
of its obligations and

ignores the reciprocal oblig-

ations of the other party
but also because it provides
for an enforcement proced-
ure, which a judge is barred
from after deciding the dis-
pute or accepting and
recording the settlement,

Concurring. I note that the
terms of a Settlement
Agreement are binding only
on the Parties thereto;
thus, the portion of para-
graph 9 of the Settlement
Agreement which purports to
limit the precedential value
of the Settlement Agreement
and to forbid its invocation
by "any person" binds only
the Parties in this case. I
also believe that the desc-
ription of the mutual oblig-
ations of the Parties and
the notification procedure
set forth in the Award are
appropriate and in accor-



according to Article 34 of
the UNCITRAL Rules. I also
note that by accepting and
recording the Settlement
Agreement the Tribunal
accepts all the terms of the
Agreement, which are
interdependent, including
the provision disallowing
third parties to invoke any
terms of it reflected in
paragraphs 9 and 10, and the
Tribunal should respect its
own decision. Mr.
Holtzmann's personal
statement in this regard is
contrary with his accepting
and recording of the
Settlement Agreement.

Q
e
z-(’fc___,_/_.—

Mahmoud M. Kashani

dance with the Algiers
Declarations. See my
Concurring Opinions in Case
Nos. 279, 427 and 807 (Part
Iv).

J
“Howard M. Holtzwmanh
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IN THE NAME OF GOD :

BEFORE THE IRAN-UNITED STATES CLAIMS TRIBUNAL

Case No. 436
Chamber No. Cne

PROCON INTERNATIONAL INC.;
Claimant,
v.

NATIONAL IRANIAN OIL COMPANY and
ISLAMIC REPUBLIC OF IRAN,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)

REQUEST FOR AN ARBITRAL AWARD ON AGREED TERMS

The Claimant and Respondents, pursuant to Article 34

" of the UNCITRAL Rules, adopted by the Tribunal, jointly
request that the Tribunal accept and record a settlement
reached by the parties as an Award On Agreed Terms.

On 12th Jan.1984 | the parties entered into a Setilement
Agreement settling all claims, counterclaims, defences
and disputes in Case No. 436, a true copy of which 1is
attached hereto for review by the Tribunal. Among other
terms, the parties agreed to payment to Claimant from
the Security Account established by paragraph 7 of the
Declaration of the Government of the Democratic and
Popular Republic of Algeria dated January 19, 1981 in

an amount of Nine Hunared Twenty Thousand Dollars
($920,000.00) in full settlement of said Case No. 436.

Therefore, the parties accordingly reguest the Tribunal
to enter an Award on Agreed Terms in the amount of Nine
Hundred Twenty Thousand Dollars ($920,000.00) to be



paid from the Security Account to the Federal Reserve
Board of the United States for the account and benefit
of Claimant, and to dismiss Case No. 436.

Dated: day 1983.

THE NATIONAL IRANIAN OIL COMPANY

v bl L

A o L,vw
Its: N"‘Y‘( Chevr g ovet
ATTEST: M’\/”P

THE OIL MINISTRY OF THE ISLAMIC
GOVERNMENT OF IRAN

Its: L)(ﬁ- f){mﬁ \&_/////

ATTEST: WY L



PROCON INTERNATIONAL INC.

M — —

_.// /
By H L. "—‘C'wv—j/é‘ \'\_/
o ~
Its: Vies  (tcumy 4t

ATTEST:




(T T) No. .2
Date. 2.5 7oy &4

EMBASSY OF THE ISLAMIC REPUBLIC OF IRAN

Agent Bureau
The Hague

In the Name of God

Honourable Judge G. Lagergren
President

Iran-United States Claims Tribunal

Parkweg 13
The Hague.

Re: Settlement Agreement
Case No. 436

Sir,

This is to inform you that the
parties to the Settlement Agre-
ement in the Case No. 436 have,
recently, agreed to supplement
that agreement. Now, therefore
to replace the previous one
filed with the Tribunal, a
modified copy of the agreement

is hereby submitted for Chamber's

due consideration and action in
accordance with its ferms and
contents.

By sending a copy of this let-
ter and the modified Settlement
Agreement to Baker and McKenzie,
the Claimant's Counsel, they
will be asked to advise the
chamber of procon's consent and
agreement.

Thanking you in advance, and
remains.

Yours sincerely,

Mohammad K. Eshragh
Agent of the Islamic
Republic of Iran to
the Iran-United States
Claims Tribunal.

C.C.: Baker and McKenzie
805 Third Avenue
New York—New/York 170022
U.S.A.

Q,S;NdaLs_,%;
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BAKER & M KENZIE
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No /;;jéb LI
oSS JbsSobadl
The Hon. Gunnar Lagerdren Jsl amai v b
Chairman, Chamber One L e T ol b s les syste olgmn
Iran-United States Claims Tribunal \WworsS, b
Parkweg 13 a2y [ 1z ToAd

2585 JH The Hague
The Netherlands

Re: Procon International Inc. 9 u!,;l_gu £¢a_£" LJ&
v. NIOC and The Islamic s let st ol oMl 5,5
Republic of Iran; Claim Jol et |, frs

No. 436; Chamber One

oSS S

alivgusay | 9ss g0l WS oo b

Dear Judge Lagergren:

Referring to my telex of today, we sl Mot Jas 5 Jo e Lunis f 5o s L
hereby confirm that _Lhe modified agreement 7 ;! 4.;....,&., oS 599 Al G b o
of settlement in the above matter, a copy NPER PR I PR IR U SR R W Ee S
of which is annexed to thi~ letter, is A____Hlagr_uaan copms e Mol oo
agreed to by the Claimant. We also con- o Law0 o S |}>)aa5 s oo
firm that the previous Request for an el M5 a8 b b 1 6 e L o oS
Arbitral Award on Agreed Terms submitted a, liasles L;d)Lu‘éLAJ o, ot sass S
in this case be deemed to refer to the V0,8 Al aenes sal plel Jas 5 o
modified agreement of settlement annexed
hereto.

RV [FE U RN O R
Accordingly, we would appreciate



the Tribunal's issuance of an Award on
Agreed Terms in favor of the Claimant
in the agreed amount of $920,000.
Respectfully,

Lot 8 Lownctm

Robert B. Davidson
cc: Mr. A. Mouri

RBD:pg
encls.
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IN THE NAME OF GOD

SETTLEMENT AGREEMENT

This Agreement made this 12th day of
January 1984 by and between PROCON
INTERNATIONAL INC. a corporation
organized under the laws of the
State of Delaware, United States of
America (“Claimant”) on the one hand
and the NATIONAL IRANIAN OIL COMPANY,
a corporation organized under the
laws of the Islamic Republic of Iran
and the Islamic Republic of Iran
("REspondents") on the other hand.

WITNESSETH:

WHEREAS, Claimant has filed certain
claims against Respondents with the
Iran-United States Claims Tribunal,
The Haque, The Netherlands, Case No.
436 filed on 18 January 1982; and

WHEREAS, Respondents have certain
counterclaims relating to Case No.436
and the claims contained therein; and

WHEREAS, Claimant and Respondents
desire to resolve all claims and dis-
utes between them relating to or
capable of arising out of relation-
ships, transactions and events rela-
ted to Case No. 436,

o b e
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NOW THEREFORE, in consideration of
the mutual covenants, premises and
agreements herein set forth, the par-
ties hereby agree as follows:

1. That in full and final settle-
ment of all outstanding claims,
counterclaims, defences and dis-
putes between them pertaining to
Case No.436, the parties agree
that the sum of Nine Hundred and
Twenty Thousand Dollars ($920,000)
to be paid in full to Claimant
upon issue of an award by the
Iran-United States Claims Tribu-
nal in the form agreed by the parties.

2. That the parties will present this
Settlement Agreement to the Iran-
United States Claims Tribunal and
request the Tribunal to issue an
Award on Agreed Terms as set forth

herein.

3. That upon the issue of such Award
of the Claims Tribunal in Case No.
436, Claimant and Respondents will
cause, without delay, except as
otherwise provided herein, all pro—
ceedings between the parties or
against any party in courts or
authoritative bodies or entities
asserting jurisdiction of any mat-
ters pertaining to this Agreement
in the Islamic Republic of Iran,
in the United States of America or
elsewhere to be withdrawn.
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Upon payment of the sum of $3920,000
referred to in Article 1 above,
Procon and its affiliates, and the
naninees, Successors and assigns

of Procon and its affiliates, and
all persons claiming through or un-
der them, or any of them, thereupon
release and forever discharge the
National Iranian 0Oil Campany (or
any person claimed against, direct-
ly or indirectly, in the Case No.
‘436) , the Goverrment of the Islamic
Republic of Iran and any and all
agencies, bodies and/or entities
owned, controlled, managed, super-
vised or administered, directly or
indirectly by them fram any manner
and kind of obligations, liabili-
ties, controversies, claims and de-
mands of whatever nature, whether
known or unknown as of the date of
this agreement, in relation to, ari-
sing from,or based upon relation-
ships, transactions and events rela-
ted to Case No. 436 and its subject
matter. Upon payment of the sum of
$920,000 referred to in Paragraph 1
above, the National Iranian Oil Cam—
pany and the Islamic Republic of
Iran and/or any and all of their
agencies, bodies and entities, owned,
controlled, managed, supervised or
administered directly or indirectly,
by them, shall thereupon release and
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forever discharge Procon and its
affiliates and the naminees, succes-
sors and assigns of Procon and its
affiliates, and all persons claiming
through or under them, or any of

them, fram all manner and kind of
obligations, liabilities, controver-
sies, claims and demands of whatever
nature whether known or unknown as of
the date of this agreement, in rela-
tion to, arising fram, or based upaon,
relationships, transactions and events
related to Case No.436 and its subject
matter.

That the Award by the Claims Tribunal
in the amount stated in paragraph 1
herein above shall be satisfied by
payment out of the Security Account
established by paragraph 7 of the Dec-
laration of the Democratic and Popular
Republic of Algeria dated 19 January
1881. The payment shall be made upon
presentation of a copy of the Award
by the Claimants to the designated
bank.

Upon the payment of the amount spe-
cified or set forth in Article 1 Pro-

con will relingquish its rights under
Contract No, 077/026.

That if for any reason the Iran-U.S.
Claims Tribunal refuses to make an
award on Agreed Terms as provided in
this Agreement, within two months
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10.

fram the date of signature of this
Agreement this Agreement shall be-
carne null and void.

That this Agreement shall be bind-
ing on the parties upon the appro-
val of the appropriate authorities
of the Islamic Republic of Iran.

It is understood that this settle-
ment agreement is made in the spirit
of a private settlement of disputes
and shall not constitute any precedent
for, and shall not be inwvoked by, any
person, and shall not affect any posi-
tion of the parties in any matter other
than Case No.436. It is further under-
stood that releases contained in this
settlement agreement shall not affect
the right of NIOC and/or Iran to assert
any claim or counterclaim against any
person not party to this Settlement
Agreement.

The parties hereto shall consider
this settlement agreement as confi-
dential and shall refrain, except for
the amount of the settlement sum,
fram disclosing it, wholly or partly,
except for the implementation of its
terms. The parties agree that they
shall not use, or cause any other
person to use, this settlement agree-

ment in any proceeding, either before
this Tribunal or elsewhere.
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The Islamic Republic of Iran ol Ml 6 sima
By: Db s
its: cp b yo
ATTEST: H(as L) 21,8

THE NATIONAL IRANIAN OIL COMPANY ol lese oS o

By: Py
T:
Pae ) p1sS
THE OIL MINISTRY OF THE ISLAMIC Q'ﬁ‘;ﬁk|6)5+&wé)ljj
GOVERNMENT OF IRAN
By: l:..}_.;
its:
1ts _'f ua)é
ATTEST:
(e L) 6@!,5
PROCON INTERNATIONAL INC. Sl J L b S5
By: b
its
:‘sue)é

ATTEST: (a8 L) 15



