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IRAN-UNITED STATES CLAIMS TRIBUNAL U UL - 0L Siles 6 vl

CASE NO. 434
CHAMBER THREE

AWARD NO. 118:-434-3
'

TRANS WORLD AIRLINES, INC.,
and DAVID R. BALFOUR,

IRAN UNITED STATES BrbagntasBala
CLAIMS TRIBUNAL samie ¥l Al
Claimants,
FILED - s _acd

I A ATS S
2 2 MAR 1324

THE GOVERNMENT OF THE ISLAMIC Ne L/ 3£ “

REPUBLIC OF IRAN, et al., .
DUPLICATE
Respondents. ORIGINA L

?/?/ ﬂ”;

-and-

AWARD ON AGREED TERMS

Claimants TRANS WORLD AIRLINES, INC., and DAVID R.
BALFOUR filed with the Tribunal on 18 January 1981 State-
ments of Claim against the Respondents GOVERNMENT OF THE
ISLAMIC REPUBLIC OF IRAN, BANK MARKAZI, FOREIGN TRADE BANK
OF IRAN OR ANY SUCCESSOR IN INTEREST THERETO, BANK IRANIAN
OR ANY SUCCESSOR 1IN INTEREST THERETO, BANK MELLAT and
ISLAMIC REPUBLIC TRANIAN AIR FORCE. Respondents all filed
Statements of Defence, certain of the Respondents also
filed Statements of Counterclaim.

On 23 February 1984 Claimants and Respondents filed a
Joint Request for an Award on Agreed Terms with an attached
Settlement Agreement. The Joint Request provides, inter
alia, that "[t]he parties to the Settlement Agreement agree



that, in complete and final settlement of all claims and
counterclaims between Claimants and Respondents in Case No.
434, The Government of Iran, Bank Markazi Iran, Bank Mellat
will pay TWA the sum of five hundred thousand United States
“'Dollars and no Cents (U.S. $500,000.00). Bank TejaFat will
transfer the sum of Rials seven million seven hundred fifty
six thousand and forty two (Rls. 7,756,042), the present
balance of bank account no. 607266, to TWA's bank account
no. 4206 in Bank Mellat. Bank Mellat will leave seven
million eight hundred fifty thousand rials (R1s.7,850,000)
in TWA's bank account no. 4206, in Bank Mellat, and no
balance will be left in TWA's bank account no. 607266, in
Bank Tejarat."

The Settlement Agreement provides, that upon fulfilment
of these conditions, "Claimants' claim against the Air Force
of the 1Islamic Republic of Iran in Case No. 434, shall
gratuitously be considered as terminated" and the Parties
"release and forever discharge each other from any and all
claims, counterclaims, costs, fees and expenses relating to
or arising out of Claimants' claims against Respondents in
Case No. 434...."

Moreover, "[u]pon payment of the Agreed Sum, any claim
by TWA against Respondents now pending in the U.S. Courts or
elsewhere shall be considered terminated.”

A copy of the Joint Request and the Settlement Agree-
ment are attached hereto.

The Tribunal finds that an award on agreed terms may be
issued upon the submissions before it, in accordance with
Article 34 of the Tribunal Rules and the standards applica-
ble thereto.



Based on the foregoing,

THE TRIBUNAL AWARDS AS FOLLOWS: v

The settlement is hereby recorded as an Award on Agreed
Terms binding on all the parties. Consequently, the Parties
are bound to fulfill the conditions set forth in the Settle-

ment Agreement.

The payment of U.S. $§ 500,000.00 referred to above
shall be made out of the Security Account established
pursuant to paragraph 7 of the Declaration of the Government
of the Democratic and Popular Republic of Algeria dated 19
January 1981.

This Award is hereby submitted to the President of the

Tribunal for notification to the Escrow Agent.

Dated, The Hague
22 March 1984

¥ Iy
<?FUUZ£u&:;'

Nils Mangard
Chairman
Chamber Three

In the Name of God

Chrrir . Brower— Azacl _ u);

Charles N. Brower Parviz Ansari Moin




IN TEE IRAN-UNITID STATES TLAIMS TRIBUNAL
THE HAGUL, THE NETEERLANDS

"RANS WORLS AIRLINES, =NC., and

DAVID R. 3ALICUR,

Claimants,

-

Y.

SOVERNMENT OF THE ISLAMIC

REPUBLZZ OF ZRAN, 3ANK'

MARKAZZ, TOREIGN TRADE 3ANK
;:;\r SRAN OR ANY SUCCTESSCR

TN INTEREST THERETO, 3ANK

TRANIAN OR ANY SUCCESSC

21 INTEREST THERETD, 3ANK

.“LTAT and ISLAMIC REPUBLIC

~RANIAN AIR PORCET,

Respondents.
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Pursuant =o Article 34 of the Tridunal's Rules of Procesdure,

Trans dorlé Airlines, inc. ("TWA") and David R. Balfour
{"Claimants")._ and The Govermment of the Islamic Republic of Iran,

3ank Markaz: Iran, Bank Tejarat, Bank Mel.at, and
-slamic Republic of Iran (“Respondents”), jointly

Tridunal i:ssue an award on agreed terms that will

Air Torce zf zhe
request that the

record and sive effecs

t0 the Sertlement Agreement reached by the darties.

On February 23, 1984, Claimants and Respondents entered :ats a

Setzl ement Agreement, a copy of which is attached herero, Tesolvinc all

claims and countercslaims nNow existing or capable of arising between them

% Case No. 434, The par=ies IO the Settlement Agreement agree =hat, .o

sThplece and fFinal serzlemenzt of all slaims and souncerslaiss cevwean



Claimants and Respondents in Case No. 434, The Govermment of Iran, Bank
Markazi Iran, Bank Mellat will pay TWA the sum of five hundred thousand
United States Dollars and no Cents (U.5.§500,000.00). Bank Tejarat will
- transfer the sum of Rials seven million seml'nmdredfiftys}xﬂmsand
and forty two (Rls.7,756,042), the present balance of bank account
no.607266, to TWA's bank account no.4206 in Bank Mellat. Bank Mellat
will leave seven million eight hundred fifty thousand rials

~ Rls.7,850,000) in TVA's bank account, no. 4206, in Bank Mellat, and no
balance will be left in TWA's bank account, no. 607266, in Bank Tejarat.

Accordingly, the parties request the Tribunal to record and give
effect to the Settlement Agreement as an arbitral award on agreed terms,
and, upon the fulfillment of the conditions referred to in paragraph 1
of the Settlement Agreement, dismiss the case against the Respondents in
Case No. 434,

Respectfully submitted,

IN THE NAME OF GOD

FOR GOVERNMENT OF THE

ISIAMIC IC OF IRAN FOR ALL CLAIMANTS

A«MK&) ’

>,

:.{:.&.e-'-*W

Mcharmad K. Eshragh
Agent for Goverrmen
Islamic Republic of
the Iran-United States
Claims Tribunal

FOR AIR FORCE OF THE ISLAMIC
REPUBLIC OF IRAN

By Mohawmad

FOR BANK T

By Mohsen Ko Kavand
ga ML pome f&oJ
o tTh (m/‘m ~ 7,»‘5# 7’
( of L o~ be—K 7(33'
te R D s ga Bo—IC

M(“.} //w

Jﬁ Winer, Esq.

Senior Attorney
Trans World Airlines, Inc.
Representative of Claimants

IN THE NAME OF GOD

FOR BANK MARKAZI IRAN
BANK MELLAT

BY.SQLLBJ Nia2/s Méo‘ﬁ/




SETTLIMENT AGREEMENT

THIS AGREEMENT, made this 17 day of February 1984, by and between
TRANS WORLD AIRLINES, INC. ("TWA"), a corporation of the State gf Delaware,
U.5.A. 605 Third Avenus, New York, New York 10158, DAVID R. BALFOUR
(‘xikfcuz"). BANK TEJARAT (legal successor to Bank Iranian), of Iranian
naticnality, No. 184 Zast Taleghani Avenue, Tehran, Iran, 3ANK MEIZAT
{itself and as lecal successor to Foreign Trade Bank Qf Izan), of Iran.an
nationality, Saadi Avenue, Tehran, Iran, THE BANK MARKAZI IRAN ("B3MI"), of
Iranian nationality, Ferdowsi Avenue, T;hran. Izan, the GOVERNMENT OF TEZ
ISLAMIC REPUBLIC OF IRAN ("The Sovernment of Iran"), and the AIR FORCE °F
TEE ISLAMIC REPUBLIC OF IRAN,

WHEREAS, there is presently pending in the Iran-United States
Claims Tribunal (the "Txibunal®) nh arbitraticn groceeding brought by TWA
and Salfour, as Claimants, against The Government of Iran, the Air Force of
the Islamic Republic of Iran, BMI, Bank Mellat and Sank Tejarat, as '

Respondents, entizled Trans World Airlines, Inc. and Cavid R, Salfsur .

Government of <he Zslamic Republic of Zran, Bank Markazi, Fore.cn Trade

Bank of Iran or Anv Successor In Interest Thereto, 3ank Iranian sr Anv

Successor In Interest Thereto, Sank Mellat, and Cslamic Recublic Iran:ian
Alr Torce, Case No. 434, Chamber 3 (“the arbitration”): and

unzézas. Respondents have filed certain defenses and counterclaims
per=aining =o the said case arisaing out of or in relation o the said
elaim; and

WHEREAS, Claimants and Respondents (hereinafter, the “parzies™
degire toc sertle all claims and sounterclainms asserted Sectween and among

. ) AN UNITED STATES PRPRIF N
<hem in the ar::iczatien. OCANMS TRIBUNAL PO TR |

FILED & gndced
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2 3 FEB 1984
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NOW THEREFORE; in consideration of the mutual promises and
agreements herein set forth, the parties agree as follows.

1. In full and final settlement of all ocutstanding claims,
counterclaims and disputes between and among the parties relsting to

' or arising out of the subject matter of Case No. 434:

- (a) In accordance with the permission of the Exchange Control
Camission of Bank Markazi Iran dated 11 Decenber, 1983,
the Government of Iran, BMI, and Bank Mellat agree to pay
to Claimants the total sum of five hundred thousand
United States Dollars and no Cents (U.S.$500,000.00)
("Agreed Sum") payable to Trans World Airlines, Inc.;

(b) Upon payment of the Agreed Sum and upon receipt by Bank
Tejarat of request of TWA, the rial balance in TWA's bank
account in Bank Tejarat, account no. 607266, will be
transferred to TWA's Rial account no. 4206 in Bank
Mellat, TWA's account no. 607266 in Bank Tejarat will be
reduced to zero and such account will be closed, and the
rial balance in TWA's bank account in Bank Mellat,
account no. 4206, will be reduced to seven million eight
hundred fifty thousand rials (Rls.7,850,000), such
balance not to be subject to transfer; and

(c) upon the fulfillment of the conditions of (a) and (b) of
this paragraph 1, Claimants' claim against the Air Force
of the Islamic Republic of Iran in Case No. 434, shall
gratuitously be considered as terminated.

2. Effective as of the date of the receipt by T™WA of the Agreed Sunm
and of telex confirmation fram Bank Mellat that the balance in TWA's ba-
nk account in Bank Mellat, account no.4206, is Rls.7,850,000 ("effective
date”), the parties hereby release and forever discharge each other from

¢-2c-

M S
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any and all claims, counterzlaims, costs, fses and sexpenses relating o or
ar.sang out of Claimants' claims against Respondents in Case No. 434,
ineluding all costs and fees in connection wizh the prosecution or defense
of =he arbitration. The releases ‘contained in this paragraph éill be

r
sell-executing as of the effective date and no further document needs O De

cxnc;ted in implemsnting such rsleases,

3. Upon receipt by TWA of the Agreed Sum and of a telex Zrom 3ank
Mellat confizming that <he bSalance in TWA's bank account in 3ank Melilat is
Rls 7,850,000, all claims and counterclaims that were assertec bSetween anc
among the parties in Case No. 434 shall be deemed fully and finally
ser=led. In addition, promptly upon receipt of the Agresd Sum and of saic
confizmation telex, the jparcies shall move to dismiss with prejudice all
claims and counterclaims between the parties interposed in Case No. 434.

4. Upon payment of the Agreed Sum, any claim by TWA against
Respondents now pending in the U.S. Courts or slsevhere sﬁall be considered
terminated.

S. The parties agree to submit this Settlement Agreement =2 zhe
Tribunal no later than February 23 1984, with a joint motion requestiag
the Trabunal to record and give effect to the Sertlement Agreement as an
Avard on Agreed Terms and o issue an order for payment o0 TWA of h
Agreed Sum from the Security Account established under paragraph © of :zhe
Declaration of the Govermment of the Democratic and Popular Republiz of

Algeria dated January 19, 1981.

6. It is understood that =his Settlement Agreement iz mnade .n a
spirit of private settlement of disputes and zhat i+ shall aot affact any

.
-,

[ 9]

posizion of Claimants Or Responcents Ln any aatter sther than Jise lNc. =

M £



Claimants and Respondents further agree that they shall not use or cause
any zhird party O use this Settlement Agreement in the Prosecution or
defense of any other case before the Iran~United States Claims Tridunal or
elsewnere, except for the purpose of enforcing this Settlement gg:e:nent.

7. This Settlement Agreement will be deemed void and wfkhout
Surther force and effect if it is a0t submitted to =he Tribunal by Tebruary
23 1984 as part of a soint motion for an Award on Agreed Terms, or if the
Tridunal, withan 60 days of the filing of the 3oint moticon, does not grant
an Award on Agreed Terms as contamplated hereby, or if the Agreed Sum is
not paid wathin 30 days of the Ziling of the Zoint moticn.

B. The zarties warrant and Cepresent that the persons executing
this Settlement Agreement on each of their behalfs have been duly and ful.y
authorized to do so and =hat thear signatures will commic their respective
principals <o the fulfillment of =heir respective cbligations hereunder.

9. This Settlement Agreement may be amended only in writing duly

and ‘ointly executed by the par«ies.

«

i0. All notices relating to this Settlsment Agreement shall be in
Wwriting or by wire and will be sufficient if delivered as follows.
A. If to Claimants, to:

Jane Winer, Esq.

Trans World Airlines, Inc.
605 Third Avenue, 43rd Floor
New York, New York 10158
U.5.A.

Teletype: WNWYCOWTW

B. IZ to Respondents., ©o:
Bank Markaz: Tran, Legal DeparTment
Tehran - Iiran
Telex: 213968

M*f\ j/

A 1)



IN WITNESS WEEREOF, the parziss have caused this Settlement
AGreement =0 be executed by their duly authorized representatives this 23rd

day of February 1984.

rr

The Govermment of the
Islamic Repudlic of Iran Trans World Airlines, Inc.

w}&\o-‘&éa o~ fvil 10) (on benalf of TWA and
S David R. Balfour) .,
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Bank Markaz. Iran
Banx Mellat
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Bank Tejarat

sy Mohsen KaKovond oo #e nems Foed
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