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AMERICAN EXPRESS COMPANY, 

Claimant, 

and 

THE GOVERNMENT OF THE ISLAMIC 

REPUBLIC OF IRAN, BANK MELLAT 

(as successor to INTERNATIONAL 

BANK OF IRAN, BANK OMRAN, 

BANK TEHRAN, BANK ETEBARATE, BANK 

IRAN VA ARAB) , BANK TEJARAT 

(as successor to BANK OF IRAN 

AND THE MIDDLE EAST, IRANIAN 

BANK, BANK BAZARGANI IRAN, 

INTERNATIONAL BANK OF IRAN AND 

JAPAN, BANK IRANSHAHR and BANK 

SHAHRYAR), BANK MELLI IRAN, 

BANK SADERAT IRAN, BANK REFAH 

KARGARAN, BANK SEPAH, NEAR 

EAST TOURS, 

Respondents. 

... 
~ v))L' -\:J~\ OJ\&,.) ,s.,}..> ~ly.) - ... -

Case No. 364 

Chamber One 

Award No. 344-364-1 

;,.;-n-wu,~•'•,,;:-, ,, •-----~--_~, .. ,.,._ ◄ • --i.-.,,,....~ .. ,,.,.~J~l 

DUPLICATE 
ORIGINAL 

< J»G I/. f/. ;.J; 

AWARD ON AGREED TERMS 
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1. On 7 December 1987 a Joint Request for an Arbitral 

Award on Agreed Terms was filed with the Tribunal, signed by 

a representative of AMERICAN EXPRESS COMPANY, on the one 

hand, and on the other by the AGENT OF THE GOVERNMENT OF THE 

ISLAMIC REPUBLIC OF IRAN, and representatives of BANK 

MELLAT, BANK MELLI IRAN, BANK TEJARAT, BANK SADERAT IRAN, 

BANK SEPAH AND BANK REFAH KARGARAN, requesting the Tribunal 

to record a Settlement Agreement dated 23 November 1987 as 

an Arbitral Award on Agreed Terms pursuant to Article 34, 

paragraph 1, of the Tribunal Rules. The Settlement Agree­

ment was entered into by American Express Company (herein­

after called "AMEXCO") , on the one hand, and Bank Mel lat, 

Bank Tejarat, Bank Saderat Iran, Bank Melli Iran, Bank Refah 

Kargaran and Bank Sepah (hereinafter collectively called 

"the Respondents") on the other. Copies of the Joint 

Request and the Settlement Agreement are attached. 

2. The Settlement Agreement provides for certain recipro­

cal obligations of the Parties. It is stated in the Joint 

Request that the Settlement Agreement resolves "all claims 

now existing or capable of arising in connection with Case 

No. 364 now before the Tribunal. The Parties to the 

Settlement Agreement agree that the Respondents will pay 

Arnexco Five Hundred and Eight Thousand United States Dollars 

(U.S.$508,000) in complete and final settlement of all 

claims and counterclaims in Case No. 364". 

3. The Tribunal accepts the Settlement Agreement in accor­

dance with Article 34, paragraph 1, of the Tribunal Rules. 

Based on the foregoing, 

THE TRIBUNAL AWARDS AS FOLLOWS: 

The Settlement Agreement is hereby recorded as an Award on 

Agreed Terms binding upon the Parties. Consequently, the 
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Respondents are obligated to ,pay the Claimant AMERICAN 
n 

EXPRESS COMPANY the amount of Five Hundred and Eight 

Thousand United States Dollars (US$508,000) which obligation 

shall be satisfied by payment out of the Security Account 

established pursuant to paragraph 7 of the Declaration of 

the Government of the Democratic and Popular Republic of 

Algeria dated 19 January 1981. 

This Award will be submitted to the President of the 

Tribunal for notification to the Escrow Agent. 

Dated, The Hague, 

21 December 1987 

Assadollah Noori 

Karl-Heinz Bockstiegel 

Chairman 

Chamber One 

Howard M. Holtzmann 
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IN DiE IRAN-UNITED srATE.5 CI.Ail1.S TRIBUNAL, 
DiE HAGUE, lHE NETHERl.ANDS 

--------------------------------------------x 
AMERICAN EXPRESS CXl1PANY, a Corporation 
incorporated and existing under the la"WS 
of the State of New York 

Claimant 

BANK MEUAT, et al 

Respondents. . . 
--------------------------------------------x 

IRAN UNITED STATEl 

~MS TRIBUNAi. .,, .. .a~•·· • ....:a-.. '61,1~\,I 

No. 

FII.£D - ...,.) __ !. .:..:&, 

7 DEC 1987 
\Tfr I q / , ~ 

36 

Case No. 364 
Chamber No.1 

Jomr REQUFST FOR ARBITRAL ~ 
00 AGREED TERMS 

Pursuant to Article 34(1) of the Tribunal's Rules of Procedure, 

the Respondents named in Case No. 364, Bank Mellat (as successor to 

International Bank of Iran, Bank Qnran, Bank of Teheran, Bank 

Etebarate (Distributors Cooperative Credit Bank) and Bank Iran Va 

Arab), Bank Tejarat (as successor to Bank of Iran and the Middle East, 

Iranians Bank, Bank Bazargani Iran, International Bank of Iran and 

Japan, Bank Iranshahr, Banque Etebarat Iran and Bank Shahryar), Bank 

Melli Iran, Bank Saderat Iran, Bank Refah Kargaran, Bank Sepah 

(collectively "the Iranian Entities"), and Near East Tours and 

American Express CaDpany ('~co") jointly request that the Tribunal 

issue an Arbitral Award on agreed Terms that will record and give 

effect to the Settlement Agree:nent reached by the parties. 



On [ 2 3At>~987, representatives of all parties to Cue 

No. 364 entered into a Settlement Agreement, a copy of -which is 

attached hereto, resolving all claims now existing or capable of 

arising in connection with Cue No. 364 now before the Tribunal. The 

parties to the Settlement Agreement agree that the Respondents will 

pay AnExco five lmndred and eight thousand United States dollars (U.S. 

$508,000) in ccmplete and final settlement of all claims and 

counterclaims in Cue No. 364. 

Accordingly, the parties request the Tribunal to record the 

Settlement Agreement as an Arbitral Awa.rd on Agreed Tenm, with full 

payment to h:rexco to be made out of the Security Account and to 

tenninate all proceedings in Cue No. 364. 

BANK MEUAT 

AU. RESPCR>ENTS 

NAMED lN CASE W. 364 

BANK SADERAT IRAN 

By: /✓ ,-/4071~ L 
Duly Authorised 

BANK SEPAH 

By: 
Duly Au~ 

BANK REFAH KARGARAN 

By: 
7 Duly Authorised 



AMERICAN EXPRESS CD1PANY 

By: 
~f>J __ 

Representative of American 

Express (;anpany 

AGENT OF 'IHE OOVERNMEN'I' OF THE 

lSLAMIC REPUBLIC OF IRAN TO 'lliE 

IRAN-US CLAIMS 'llUBUNAL 

By: 
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It 

AMERIC.AN EXPRESS Cll1PANY, a Corporation incorporau:aii..-;Ma.11:a.a......_ ___ .._.,1 
under the laws of the State of New York ("AMEXOO") 

AND 

BANK MELLAT (as successor to INTERNATIONAL 

BANK OF IRAN, BANK CMRAN, 

BANK OF TEHRAN, BANK ETEBARAT (DISllUBUIDRS CD-OPERATIVE 

CREDIT BANK) , BANK IRAN VA AF.AB) , 

BANK TEJARAT (as successor to BANK OF IRAN AND 

'lliE MIDDLE EAST, 
IRANIANS BANK, BANK BAZARGANI IRAN, 

INTERNATIOOAL BANK OF IRAN and 

JKPAN, BANK IRANSIWiR, BAlqJE ETEBARAT 

IRAN and BANK SHAHRYAR) , 

BANK SADERAT IRAN, 

BANK MEJLI IRAN 

BANK REF.AH KARGARAN, 

BANK SEP.AH, 

(Collectively "the Irani.an Entities") 

NEAR EAST m.JRS, 

MEMORANDUM OF SETTLEMENT 



Amexco and the Iranian Entities are executing this Mem::>ranc:bn of 

Settlanent to state the final agreenents they have reached with 

respect to the matters set forth below. 

l. :Representatives of .Amexco and the Iranian Entities have met in an 

effort to agree upon the amunts owing between them. 

2. The categories of accounts and claims which have been the subject 

of such ueetings are: -

(a) Claims of ·Amexco against the Iranian Entities and Near F.ast 

Tours with respect to debts based en payments made by .Amexco 

upon presentation of American Express Travellers Clleques sold 

by the Iranian Entities and all claims related to or arising 

out of these claims and disputes. 

(b) Unreconciled discrepancies and unresolved claims and disputes 

between krExa, and the Iranian Entities regarding principal 

amounts and all claims related to or arising out of these 

claims and disputes. 

(c) <:ertain unreccriciled discrepancies and unresolved claims, 

disputes, and all claims related to or arising out of these 

claims and disputes, between Auerican Express Bank Ltd. 

("AEB") (fm:merly Auerlcan Express Intemati.cnal Banking 

Q,rporation) , an affiliate of Arnexco, and the Iranian 

Entities as identified in Schedule F to the Mem::>randln of 

Settlanent dated May 20, 1983 between AEB and Bank Markazi 

Iran ("the Schedule F I tans") . 



3. Arbitration proceedings are now pending before the Iran-United 

States Claims Tribunal (''Tri.buna.l") under title Case No 364 in 

Cham:>er One (''the Proceedings'') between .Amexco, the Iranian 

F.ntities and Near East Tours with respect to items specified in 

paragraphs 2(a) and 2(b) above. 

4. The Schedule F Items are presently the subject of a request, 

submitted by certain of the Iranian F.ntities, before Chmlber 2 to 

assert such items, as counterclaims in Case No. 363. AEB has 

filed an objection to such request and (subject to paragraphs 5 

and 12 below) this Mswrandun of Settlenent shall in no way 

prejudice the position of any party with respect to Case No. 363. 

5. Following the discussions between Auexco and the Iranian F.ntities, 

a settlenent has been agreed pursuant tow.ch certain SllilS will 

be paid over to Auexco and in consideration of w.ch .Amexco and 

the Iranian F.ntities will take steps to discontim.Je the 

Proceedings before the Tribunal and, should it becane necessary, 

to terminate proceedings of any kind ,before :rOI"l.lll related to 
fl ;1,, 12 

the Schedule F Items listed in paragraph l1 f. The terms of 
r1-'> . ..,.~-

the settlenent are reflected in the following paragraphs. 

6. In consideration of the paya.ent to .Amexco of the Sl1D of 

t:5$220,000, Auexco and the Iranian F.ntities agree to disca:itim.Je 

the Proceedings before the Tribunal against the following banks 

(all of -hem are am:mg the Iranian F.ntities) now part of the Bank 

Mellat Group together with any and all camterclaims related 

thereto and to procure that no further proceedings are instituted 



nor claims asserted in respect o"!' the subject-matter of the 
" 

Proceedings:-

Internaticna.l Bank of Iran 

Bank Cinran 

Bank of Teheran 

Bank Eteba:rate Distributors Cooperative Credit Bank 

7. In consideration of the paynent to Amexco of the S\ID of US$260, 500 

ADExco and the Iranian Fntities agree to discontinue the 

Proceedings before the Tribunal against the follc:Ming banks (all 

of '1ilCm are am:mg the Iranian Fntities) ncM part of the Bank 

Tejarat Group together with any and all counterclaims related 

thereto and to procure that no further proceedings are instituted 

nor claims asserted in respect of the subject-matter of the 

Proceedings:-

Bank of Iran and the Middle East 

Iranians Bank 

Bank Bazargani Iran 

The International Bank of Iran and Japan 

Bank Iranshahr 

Bank Shahryar 

Banque Eterbarat Iran 

8. In consideration of the payment to Amexco of the S\ID of US$27, 500 

Amexco and the Iranian Fntities agree to discontinJe the 

Proceeding~ before the Tribunal against Bank Melli Iran together 

with my and all counterclaims related thereto and to procure that 

) 



no further proceedings are instituted nor claims asserted in 

respect of the subject-matter of the Proceedings. 

9. NieX.CtJ and the Iranian Entities agree to discontimle the 

Proceedings before the Tribunal against the following entities 

(all of WlCID are mr:mg the Iranian Entities) together with any and 

all countercl.ajms relatf:d thereto and to procure that no further 

Proceedings are instituted nor claims asserted in respect of the 

subject-matter of the Proceedings:-

Bank Pars 

Bank Iran Va Arab 

Bank Refah Ka:rgaran 

Bank Saderat Iran 

Bank Sepah 

10. NieXCtJ agrees to discontinue the Proceedings before the Tribunal 

against Near F.ast Tours and to procure that no further Proceedings 

are instituted nor cl.ajms asserted in respect of the subject 

matter of the Proceedings. 

11. lhe parties to this Memrancbn of Settlement have reached the 

agreement reflected in paragraph 12 with respect to certain of the 

Schedule F Item;, the NieXCtJ representatives having, in this 

regard, acted on behalf of AEB. 

12. With regard to the Schedule F Item; described below in this 

paragraph 12, each of the Iranian Entities specified in the first 

CJ:Jlum of the table set out below, on behalf of itself and its 

/j 1,V' ,, ... \\.\ 
1-Y / 



successors, waives any claim of any nature whatsoever it may have 

or may have had against AEB, or any of its affiliates, in respect 

of such items. 

Name of Iranian F.ntity 

Bank Eterbarat Iran 

Bank Shahryar 

Bank Sepah 

Bank Saderat I.ran 

Ref.No 

060889 

00129247 

00129122 

00125526 

/m::Junt 

US$20,511.91 

US$ 6,000.00 

US$ 1,040.00 

US$ 7,827.98 

13. '1he Iranian F.ntities will, within 60 days of the executicn of this 

Mem::>ranch.Jn of Settlement, and folloo.ng consul taticn with and 

approval by Jmex.co, destroy the Auerican Express Travellers 

Cheques respectively held by them as reflected in the schedules 

already provided to Jmex.co copies of -tu.ch are attached. 

Folloo.ng such destructicn, the Iranian F.ntities will ensure that 

a Certificate of Destruction, in a fonn acceptable to Jmex.co, is 

sent to AIJ.exr:o. 

14. Within 15 days of the execution of this Met:roranch.Jn of Settlement, 

the parties shall subnit to the Tribunal a joint request {in the 

fonn of Exhibit l hereto) pursuant to Article 34{1) of the 

Tribunal Rules of Procedure, that the Tribunal record this 

Mem::>rancun of Settlement as an arbitral award en agreed te:Ims, 

that the Tribunal order payment. of the S\IIl of US$508,000 frCJD the 

Security Account and that the Proceedings be tenninated. 



15. (a) Subject to the Iranian Entities having fulfilled the 

caldi.ticms set out belc:M at paragraph 15. (b) lm!.xco shall 

indennify the Iranian Entities against any claim (including 

reascmable legal fees) made against the Iranian Entities by 

any other party, including but not limited to Amexco's 

successors or assigns in respect of the claims settled 

herein. 

(b) '!be Iranian Entities shall not pay or settle any cl.aim 

referred to in paragraph 15.(a) unless they shall first have 

caiplied with the provisions of this paragraph 15. (b). In 

the event of the Iranian Entities or any of then beccming 

aware of any claim relevant for the purposes of this 

paragraph 15 the Iranian Entities shall procure that rotice 

thereof is given to Amexco at Am!rican Ex.press Tower, World 

Financial Center, New York, N.Y. 10285, U.S.A. marked for the 

attention of 'IRS General Counsel and, as regards any relevant 

cl.aim, kre:xco shall have the right to defend the cl.aim and to 

the extent practicable take over the C0l1duct of the 

litigation in substitution for the relevant Iranian Entity. 

16. This Ma:ooranch.Jn of Settleuent shall be without prejudice to and 

shall not be taken to affect the positioo of Iran or the Iranian 

Entities Near East Tours or kre:xco or any of its Affiliates with 

respect to jurisdiction or lack thereof or Dl!rit of any other 

proceedings before the Iran-u.s. Tribunal or (other than in the 

case of proceedings directly involving the claims lfflich are the 

subject-matter of this Mem:>ranch.Jn) before sny other forlJD. 



17. Upon the execution of this Mamrandl.ln of Settlement, the parties 

agree to execute the sul:mi.ssion to the Tribunal ("the Sul:mi.ssion") 

in the form of Exhibit 2 hereto which shall be filed at the 

Tribunal. Cllly in the event that the Schedule F Itans are 

recognised by the Tribunal as permissible c0tmterclaims in Case 

No. 363. 

18. The representatives of the parties hereto expressly declare that 

they are duly authorized and e:i:p:,wered to execute this agreeDEnt 

on behalf of the parties they claim to represent and that their 

signatures will bind their respective principals to fulfill their 

obligations hereunder, without limitation. 

19. F.ach party to the Proceedings shall bear its own costs and 

attorneys' fees with respect to the claims settled iein. , 
~ cf f ,lrl,7 



IN Wl'lNFSS WHEREDF, the parties hereto have executed and delivered 
this Memrandl.1:n of Settlement. 

Dated ;l.. '3,/Vt"P~..7~ 1 , 1987 

AMERICAN ~ Cll1PANY 

By: ~?Jr-_ .. 
Duly authorized 

FOR AND 00 BEHALF OF 
'1HE IRANIAN F.NI'ITIES 

BANK I-El.AT 

Duly authorized 

BANK REFAH KARGARAN 

By: 

Duly authorized Duly authorized 

BANK SAD~ IRAN BANK SEPAH 

By: ~, ~(j- . 
Duly authorized Duly authorized 



Exhibit,4 to 

Me:wranch.m of Settlene:nt 

IIIIAN UNITEt> ITATD o1,'-"d'.-l,ulf.J.1 
CU.IMS TR18lJNAL 1.-:,.....,'\fl,l-.,'.,.I 

FILED - ... \...__! ~ .. 

SUIMLSSIOO '1'0 nIE IRAN -
UNITED STATES CI.AIM3 TRIBUNAL 

<XH:ERNING CERTAIN CLAIMS 
PENDm:; BEFURE IT '1'0 \.lll<li 
AMERICAN EXPRE.5S BANK L'ID. 

AND IRAN ARE PARTIES 
("Sul::mission") 

IRAN - UNITED STATES CI.AIMS TRIBUNAL 
'lHE HAGUE, 'lllE NE'lHERLANDS 

---------------------------------------

Full Tribunal -and- 01an:ber 2 

m nIE MA1T.ER OF 'lHE CUuM OF AMERICAN 
EXPRESS BANK L'ID. (FORMERLY AMERICAN 
EXPRESS INTERNATIOOAL BA.NKIN; CXRPORATIOO) 

CASE N:>: 363 

O.w 

.. 
7 DEC 1987 ,rrr I q ; , e. 

'lhis Submi.ssion to Tribunal sets forth for the Iran-United States 

Claims Tribunal (the •Tribunal") certain final agremie:nts reached 

between AMER.IC.AN EXPRESS BANK L'ID. ("AEB") (FORMERLY AMER.ICbiN EXPRESS 

INTERNATIOOAL BANKING CX>RPORATIOO) and BANK MARKAZI IRAN (''Bank 

Markazi"), acting in accordance with the UNDERIAKINiS OF 'lllE 

CVJERN1ENr OF 'lHE tNITED STATES OF AMERICA AND 'IHE OOVERR1ENf OF 'lllE 

ISLA.MIC REPUBLIC OF IRAN WTIH RESPFCT '1'0 'IHE DECI..ARAl'ICE OF 'lHE 

OOVERN-1ENl' OF 'lHE DEMX:RATIC AND POPUL\R REPUBLIC OF ALGElUA, dated 

Jarrua.ry 19~ 1981 (the "Undert:akings") on behalf of itself and the 

Govenment of the Islamic Republic of Iran, its agencies, 



inst::nmmtalities ar cattrolled entities (collectively with Bank 

Markazi, "Iran"), with respect to the mtters specified herein. 

1. Acting in accordance with the Undertakings, Bank Ma:rkazi and AEB 

have met in an effort to agree upon the am:,unts awing between AEB 

and Iran. 

2. Through such discussia1S, AEB and Bank Ma:rkazi have ccncluded an 

accard finally settling certain disputes between AEB and Iran in 

accordance with a MemJrandu:n of Settlement dated [ ] , 1987. 

3. In iIIplementaticn of the full and final settlement of all claims 

and causes of acticn 'Whatsoever by each party against the other in 

respect of the items settled in the Memrancbn of Settlement the 

parties hereby request the Tribunal to arder the dismissal of 

certain counterclaims brought against the claims asserted in Case 

No. 363 which are listed a,. Schedule l hereto. 

Dated: , 1987 

AMER.le.AN EXPRESS BANK LlMITED 

By:----------

BANK MARKAZI IRAN 

By: _________ _ 

By: _________ _ 



Name of 

Schedule 1 to Exhibit 2 to 
Mem:rrandl.m of Settlement 

Case Case No. Cham:>er No. 

American Express 363 
Bank Ltd.(fOt"DErly 
American Express 
International 
Banking 
Corporation), 
r.Jai:mant: V 
Polyacryl Iran 
C,orporation, 
et al., 
Respondents. 

2 

Porticns of the 
Case Terminated 

Counterclaims inter­
posed by Iranian 
Entities against AEB 
as m:>re particularly 
described belc,,...r. 

Counterclaims to be Terminated 

Name of Iranian Entity 

Banque Etebarat Iran 
Bank Shah:ryar 
Bank Sepah 
Bank Saderat Iran 

Reference No. 

060889 
00129247 
00129122 
00125526 

Ann.mt of 
Counterclaim 

US$20,511.91 
US$ 6,000.00 
US$ 1,040.00 
US$ 7,827.98 


