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Claimant, GULF PORTS CRATING COMPANY filed with the
Tribunal on 15 January 1982 a Statement of Claim against
Respondent the MINISTRY OF ROADS AND TRANSPORTATION OF THE
ISLAMIC REPUBLIC OF IRAN,.

On 24 February 1983 the parties filed a Joint Request
for an Award on Agreed Terms and a Settlement Agreement,
both dated that same day.

A copy of the Joint Request and the Settlement Agree-~

ment is attached hereto.

The Tribunal finds that an award on agreed terms may be
issued upon the submissions before it, in accordance with
Article 34 of the Tribunal Rules and the standards applica-
ble thereto.

Based on the foregoing,
THE TRIBUNAL AWARDS AS FOLLOWS:

The settlement is hereby recorded as an Award on Agreed
Terms, binding on both Parties, in full settlement of the
entire case. Consequently, Respondent THE MINISTRY OF ROADS
AND TRANSPORTATION OF THE ISLAMIC REPUBLIC OF IRAN, shall
make the following payments:

(a) Six  Hundred Thousand United States Dollars
(US §600,000) to Claimant GULF PORTS CRATING COMPANY,
Account No. 000-27219, National Westminster Bank, 100 wWall
Street, New York, New York 10005, U.S.A.;

(b)) One Million United States Dollars (US $1,000,000)
to National Westminster Bank, National Westminster Tower, 25
0l1d Broad Street, London EC 2N1HQ England, to be put into a
special account to fund an irrevocable Letter of Credit in
favour of Gulf Ports Crating Company, the terms of which
Letter of Credit shall be in accordance with the Settlement

Agreement.



Such payment shall be made out of the Security Account
established pursuant to paragraph 7 of the Declaration of
the Government of the Democratic and Popular Republic of
Algeria dated 19 January 1981.

The Tribunal hereby submits this Award to the President

for notification to the Escrow Agent.

Dated, The Hague
q March 1983

Nils MangArd
Chairman
Chamber Three

va God
B/ snA —

Richard M.’ Mogk M. Jahangir Sani
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Claimant,
and
THE MINISTRY QF ROADS AND
TRANSPORTATION,
Respondent.
JOINT REQUEST FOR AN ARBITRAL
AWARD ON° AGREED TERMS
l. By its Statement of Claim filed in this Case on January L3,

1982, GULE PORTS CRATING COMPANY,

Award of money damages agalnst the Resgondent, The Ministzry

the Claimant, sought an

of Roads and Transportation.

As a resultt o¢f negotiations between the Parties, the
Claimant and Respondent have entered into a Settlement
Agreement dated February 24, 1983, a copy of which is

annexed hereto.

Pursuant to the terms of Article 34(1l) of the Provisional
Rules of the Tribunal, the Claimant and Respondent hersaby
jointly submit the Settlement Agreement to the Tribunal and
request the Tribunal to issue an Award on Agrsed Tarms which

will record and give =ffect to the settlement.



4, In light of said Settlsment Agraement, zhe Claim
Respondent Jointly petition the Tribunal To g : the
Pra—-nearing Conierence that 1s sched
AsS To the Fepruarv 13, 1983 Crder of the Tribunal
the Claimant to comment on the raguest 2 s
oL protaction that was r=2gquestad Dby <the Respondent on

February 14, 1983, the Claimant and the

Y
Resp once“_ agre 4
that for the present it should be :usnenaea4a”/ /”:u“/ j//

=

M ~ Y
or the Claimagﬁjy for the»Regggﬁaé535;::::::;=’

Jerome Levy

Mohammad Ali Léééiﬂgan.SaremL

Attorney for Gulf Ports Attorney of the Ministry of

Crating Company Roads and Transportaticon of

jb/Z%éLZAﬁ.E;7€&ZéZ~/) the Islamic Republic of Iran
_&4/ ,ﬂu; g,mg [{,mjﬂ/én%

Dated: The Hague,

February 24, 1983
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SETTLEMENT AGREEMENT Na 4307 Yoy db

WHEREAS Gulf Ports Crating Company (Gulf Ports) has at its disposal in its
warehouses in New Qrleans, Louisiana and in Houston, Texas (the Locations)
goods belonging to-the Ministry of Roads and Transportation of the Government
of the Islamic Repubiic of Iran (MRTR) that were delivered to Gulf Ports by
Morrison-Knudsen Pacific, Ltd. for packing, as more fully described below:

Certain pre-fabricated housing units generally described in
purchase order number 88-50212, which includes approximately
633 pieces with a bulk of approximately 1,345,178 cubic feet,
which are located at the facility of Gulf Ports in Houston;

a portion of a Morgan crusher generally described in puxchase
order number 87-2101-1 to include approximately 683 pieces with
a bulk of approximately 202,720 cubic feet; certain generators
generally described in purchase crder number 87-2105-1 to
include approximately 142 pieces with a bulk of approximately
33,106 cubic feet, which a portion of crusher and generator
are located at the facilities of Gulf Ports in New Orleans,
Louisiana. Gulf Ports has received the above items in boxes
according to. the packing list from Morrison-Knudsen Pacific,
Ltd., the representative of the MRTR in 1977, but Gulf Ports
does not have knowledge of the contents thereof and does not
make any representation thereto (the Materials),

and

WHEREAS Gulf Ports claims that it is entitled to receive safe-keeping costs

of the Materials and has filed for recovery thereof a claim with the Iran-
United States Claims Tribunal in The Hague (the Tribunal) as Claim Number 307,
and

WHEREAS Gulf Ports has also filed in the United States the case that is now
pending before the United States Fifth Circuit Court of Appeals as Case Number
81-3636, ’

and

WHEREAS the parties to this Settlement Agreement wish to compromise on the
basis of the Algerian Declarations, provided that based upon this Settlement
Agreement that Gulf Ports agrees to dispense with all of its pending claims
\and withdraw its suits against MRTR from the Tribunal, legal courts and

éther judicial and non-judicial authorities, and deliver the Materials of MRTR
to MRTR,

NCW, THEREFORE, with due regard to the above facts, the parties heieto have
agreed as follows:

Item One. MRTR and Gulf Ports agree to settle all of their disputes and Gulf

Ports will deliver the Materials to the posseséion of MRTR or its agents for a

el




payment to Gulf Ports in the amount of One Million Six Hundred Thousand U.S.
Dollars ($1,600,000) (the Settlement Funds) .
Item Two. The parties hereto agree that immediately after executing this
Settlement Agreement, they shall file a Joint Request with the Tribunal
requesting that the Tribunal (a) approve this Settlement Agreement and (b)
enter an award based- upon the agr=ed terms of this Settlement Agreement.
If‘the Tribunal enters this award, the Settlement Funds shall be paid as
follows:
{a) the parties agree that the President of the Tribunal shall
immediately direct the Central Bank of Algeria to promptly
transfer to the account of Gulf Ports the sum of Six Hundred
Thousand U.S. Dollars ($600,000), whiéh shall be sent to the

following account: Gulf Ports Crating Company
Account Number 000-27219
National Westminister Bank
100 Wall Street
New York, New York 10005
U.S.A.
Attn: Staeve Meeks

(b) the parties agree that the President of the Tribunal shall
immediately direct the Central Bank of Algeria to promptly
transfer through its normal procedures the sum of One Million

U.S. Dollars (3$1,000,000) to the National Westminister Bank in
London, England, so as to fund an irrevocable Letter of Credit.

The terms and conditions of this Letter of Credit shall be those
contained in Exhibit "A" hereto and it must be«issued,?qt'later
than March 22, 1983, and MRTR shall be responsible to establish

it, provided that by March 1, 1983 the final wording of this Letter
of Credit must be agreed to by MRTR and by Gulf Ports, so as to
verify that the terms and conditions thereof conform fully with the

requirements set forth in Exhibit "A" hereto.

Item Three. In order to inspect the Materials and to observe the delivery
process, Gulf Ports agrees that once the Tribunal has approved the Settlement
Agreement and has entered the award described in Item Two hereof, MRTR may send
at its sole expense one or two representatives to the Locations to observe the

moving process. Gulf Ports undertakes to assist MRTR in obtaining any visas

. B




or other documents that ara necsssary to implement this provision. Gulf 2orzs
will permit the reprasentatives to be present at the Locations at all times when

the packing and loading <f the Materials is being done.

Itam Four. MRTR and Gulf Ports agree to cogperata o ramove tThe Matsrials Zrcm

hall

-

the Locations as soon as possible. Gulf Ports cad and transpcrt :the

1)

Matsrials in thei:‘then condition at the New QOrleans, Loulisiana Location o
whatever place in the New Orleans araa. that the shippring company designated v
MRTR direscts. Gulf Ports shall lcad and transport the Matarials at the Houston,
Texas Location in their then ccndiﬁion to whatever places in the Houston arsa

that the shipping company designatsd by MRTR directs. Gulf Peorts shall use

its best sfforts to cocperats and co-ordinate its delivery schedules with the
delivery'times,that,are»érovided,by the  shipping company that’isvdesiqnated oy
MRTR. MRTR agrees that it will instruct the: shipping company o issue to Gulf
Ports either forwarding agents rscsipts for goods: or oills of lading for all
Materials that Gulf Ports delivers and.that,MRTR.wiLLAinstzuct'the'shippinq
company to clearly show on those: documents, among other itsms that ars usually
raflectad, the number of pieces. deliverad and: the weight of those pieces. ALl
of the Materials are to be moved from the: Locations: by not latsr than June: 30,
1983 . However, Gulf Ports agrees that its obligation under the terms: of this
Settlement Agreesment to load and transpoxt the Materials and to use its best
effortS'tcﬁccoperate:and,co-o;dinéta‘i£3»deliVery schedules. with the delivery
times that are provided by the shipping company that is designatad by MRTR shall
remain in ﬁullxforce:andleffect‘dnAandraﬁter'June«30, L?BB,(gnditheuobliqation

oF Gulf‘Ports;to.performnthisase:vice:atiﬁo Eﬁithericharge'ot'expense~to MRTR
snall“nct;befexcused'or'waLVedgifEany part or all of the Materials is not removed
by June 30, 19835 I the~Matarialswhavefnct<been removed from the Locations

oy June 30, 1983, MRTR shall pay to Gulf Ports a warshousing faze in the amount

of Five Bundred U.S. Dollars ($500) per day for each day thereafter that any

of the Materials remain at the New OrLééns Location, and a warshousing fze in

the amount of Oner Thousand U.3S. Dollars (31,000) per day for each day thersafter
that any of the Materials remain at the Housten, féxas Lecation. However, Gulf
Ports: agreses to waive this warshousing fsze for a maximum of One Hundrad and Twenty
(120) days if the Materials have bheen delayed in being moved from the Locations

due to forces: majeuxr.

S D -



Itam Five. Gulf Ports shall obtain at its own 2xXpense any 2xXport licanse or
permit that is requiresd by either Federal, Stats or local governmental autiority
in the Unitad Statas to ramove and ship the Materials as provided zy this Settle-—

ment Agrzement.

Item 31ix. Once the tarms and c¢onditions of this Settlement Agrssement nave oseen
fully discharged by both MRTR and Gulf Porxts, the partiss aersto will 2romptly
dismiss: all litigation before any court, arbitration bedy or judicial or aon-

judicial bedy and sxecutes mutual releases in favor of sach othex.

Item Seven. I[n addition to the other rights and responsibilitises of tie
representatives of MRTR, as discussed in Itam Threse herecf, these resprasentatives
shall have the right to ilnspect the: condition and contents: of the containers in
which the Materials presently are stored. Gulf Ports is obligatsd to delivexr

the Materials to the shipping company designated by MRTR in the Matarials' prasent
conditicn, but the rsprasentatives of MRTR may diract the manager of the Locations
to recrats or rebuild certain of the containers at a predetsrmined and agreed
price: per container, which price shall bhe ther normal competitive: rate that is
charged other customers. To pay for this work, MRTR shall establish an
irrevocable Letter of Credit with the: National Westminister Bank in London,.
England prior to. the time that Gulf Ports is reguired to rebuild or recrata:

any of the Materials. This Letter of Credit must be in the amount agrsed by

the. parties hereto and it shall contain the tsrms and conditicns stated in
Exhibit "B" hereto. MRTR acknowledges that Gulf Ports has recommended that a
total of One Thousand Sixty-One: (1,061) of the containers should be rscrated

or rebuilt. If the representative of MRTR directs Gulf Ports to rscrats or
rabuild this many containers, Gulf Ports agrees to perform this work in not

more: than Twenty-Two (22) working days thersaftsr. It shall be the sole
responsibility of the MRIR representative to. inspect the containers im a

timely manner so as to permit Gulf Ports to rscrats or rsbuild the designated
containers in. time to make the delivery to the shipping company. It is agresed
that the Materials will not be delivered to the shipping cocmpany designated by
MRTR prior to April 15, 1983, unless the parties hersto agrze in writing to an

earlier date.

Itsm Eight. The parties hereto agree that in no event is this Settlement Agrse—
ment to be construed by any third party as a waiver of any right of sither party

nersto against any such third party, but rather this Settlement Agreement
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ralatas only to the rights of &the parties herato.

Item Vine. The parties hnersto agree that no t23rm Qr provision of this Settlement
Agresement may be usad as -evidence by seither of them in anv litigation, other than

to anforce the orovisions nerzorf.

[

Itam Ten. The parties hereto agree that all of the 2rovisions hersof ars
connected with =sach other and that none of them or any tarm or provision herscl

can he or should be 2xplained or interpretad ssparately.

ITtem Eleven. Any notics required hersunder shall be sent by Telex as follows:
(a) to MRTR ~-— 3381 MRTR IR
(b) to Gulf Ports -— 794795 LCGI DAL.

Itam Twelve. This Settlement Agresement has. been prepared and sxecutad in both
Farsi and in English and both versions are of squal significancs in tsrms of

interpretation and executicn.

Item Thirteen. The individuals executing this Settlement Agreement hershy

reprasent to each other that they are duly authorized and empowerad o sxecute:

this: Settlement Agreement on behalf of their respective party.
IN AGREEMENT WEEREOF', the: parties hereto execute this Settlementr Agresement: ix

The: Hague: on: this 24th day of February, 1983.

Authorized Representative of the Authcorized Representative of
Ministry of Roads and Transportation Gulf Ports Crating Company

of thewrslamiciéepublic:of Iran
. N 7 ; : 7
o @ Tedter

§7/J};“4‘;27k4ﬁ%? >
Marcia E. Lisber
President

Gulf Ports Crating Company

—G




EXEIBIT "a"

Tarms and Conditions of an Irravocable Lettar of Cradit

Bank: National Westministsr 3ank
National Westminister Tower
25 0ld 3road Straet
Londen EC 2N1HQ England

Originator: Ministry of Roads. and Transportation
Islamic Republic of Iran

Telex:

Establishment Dats:

Expiry Data: July 13,

3381 MRTR IR
Not later than March 22, 1983

1383

Face Amount: Nine- Bundred and Zighty Thousand J.S. Deollars (3980,000)

Beneficiary: Gulf Ports Crating Company
1001 Industrial Blvd..

Plano,
U.5.A.

Special Instructions:
General Instructions:s

Documents: Required:

Texas 75074

Nore: ) -

This documentary cradit is intended to secure payment
of the: balance of the Settlement Funds pursuant to the
terms: and provisions of a Settlement Agreement. that
was executed omn February 24, 1983, by and between the:
Originator hereof and the Beneficiary hersof.

It i3 hersby established that there are two methods of
payment provided hereunder:

(a) Delivery Payments;

{(b) Residual Payment, which is due on July {, 1383.

(a) Delivery Pavments

With. respect to the delivery payments, it is understood
that the: payment of Two Hundred. and Forty-five: Thousand
J.S. Dollars ($245,000) will be made to the Beneficiaxy
hereof upon presentation of the following documents:

(1) a statement from the Beneficiary hersof
certifying that it has rsceived from the:
shipping company that was designatad by the
Originator hereof certain forwarding agents
receipts. for goods or bills of lading acknowledging
delivery of Materials to the shipping company
(herzaftesr referred to as "Receipts") that
acknowledge the receipt by said shipping company
of at least Three Hundred and Sixty (360) piecas;

(ii) the originals of the Receipts;

-



(iii) an inveice from the Beneficiary hersci o
the Qriginator nhereol rslating to the Recaipts;

(iv) a packing list from the Beneficiary hersot
reflecting the dimensicons and weight of the
ol=2cas;

() a statement signed oy 2 raprasantative of zhe
Originator her=sof that the invoice mentioned
in Item (iil) hereof that was prsssntad 2V
the Beneficiary ter=orf aas been reviawed and
is. now duer and payable under the terms oL this
Lattexr of Cradit.

The Beneficiary her=sof may make up to four (4) presentations. as
described. above.

{(b) Residual Pavment

With respect to the residual payment, it is understood that the
only requirement for payment of the balance of the Face Amount
hereof that has not yet been paid to the Beneficiary nersof is
the presentation of the following documents:

(1) a certified statament from the Beneficiary

nereof stating that it is now July 1, 1983

. or later and that in accordance with the terms
of the Settlement Agreement datsd February 24,
1983, by and between the: Beneficiary hereof and
the: Originator herecf, the: Beneficiary hersof is
now: entitled to: payment in full <of any unpaid
balance under this Lettar of Credit;.

(ii) an invoices from the Beneficiary hereof to the
Qriginator hereof to which there is attached
either one or the other of the following:

((a)) any Receipts in the possession of the
Beneficiary herecf that have not yet
been presented under the terms of this
Latter of Credit, or

((b)) a certification from the: Beneficiary
hersof stating that it does not have
in its possession any Receipts.

Payment Qrder To: Gulf Ports Crating Company
Account Number 000-27219
Naticnal Westministsr Bank
100 Wall Street
New York, New York 10005
U.S.A.
Attention: Steve Meeks

N P




EXHIBIT "3"

Tarms and Conditions of the Irxevocables Lettar of Credit

Bank: National Westminister 3ank
National Westministar Towexr
25 01ld 3road Straet
London EC 2N1H2Q England

Qriginator: Ministzy of Roads and Transportation
Islamic Republic of Iran
Telex: 3381 MRTR IR

Establishment Dats: (act latsxr tham April L5, 1983)
Expliry Date: July 15, 1983
Facz Amocunt: (to be det=rmined)

Beneficiary: Gulf Ports Crating Company
1001 Industrial Blvd.
Planc, Texas 75074
J.S.A.

Special Instructions: None
General Instructions: Nones

Documents: Required: (a) an invoice of the Beneficiary hersof accompanied
by a statement of a representative of the Beneficiary
certifying that said invoice is duer for payment;

(b) a. statement by a reprasantative of the Originator
nereaf that the invoice presented by the Beneficiaxy
nersof has: been reviewed and that it is now due and
payable.

Payment Order To: Gulf Ports Crating Company
Account Number 000-27219
National Westministexr Bank
100 Wwall Streets
New York, New York 10005
U.S.A.
Attantion: Steve Meeks:




