SNGJ?TMQ TRIBUNA‘L*"““"‘

RAN - UNITED STAFES Ty i sdas I

FILED - oG

L '_.._‘fi: gt

bes  ITRL/Y/ A :@b{? CASE NO. 281
30 SEP 1982 ’

N, vvovaen Zﬁlygc_ggg--p-c~-so~s“ !

CHAMBER THREE

AWARD NO.\2 -281-3

Claimant,
-~ and - N
ATOMIC ENERGY' ORGANIZATION OF : DUPLICATE
IRAN and THE GOVERNMENT OF THE : O F:g i @ I NAL
ISLAMIC REPUBLIC OF IRAN, ) .
Respondents. :

AWARD

In the Statement 6f Glaim, General AtomiceCOmpany ("the
Claimant") raised the gquestion whether it was a United States
national within the meaning of Article VII, paragraph 1, of
the Claims Settlement Declaration, stating as follows:

At the time this c¢laim arose, General Atomic Company
was. a partnership legally constitued to do business
in the State of California in the United States of
America. For purposes of filing this Statement of
Claim with the Tribunal General Atomic Company may
be a "national" of the United States. However, as
set forth herein, General Atomic Company believes
there is reasonable doubt as to whether or not it
was a "national" of the United States within the
meaning of Article VII of the Claims Settlement
Declaration at the time the claim arose through

the date of the Claims Settlement Declaration.

The Respondents were ordered to file a Statement af
Pefence by 20 April 1982 and; in partluular, to provide
their position on the jurisdiction of the Tribunal. .The
Trlbunel has, however, received no Statement of ﬂefence by
the Respondents.
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In order to determine whether the claim was properly
before the Tribunal, the Tribunal requested the Claimant to
submit a statement "setting forth its position, arguments and
necessary facts (or appropriate presumptions) as to whether its

. claim is a claim of a national™ within the meaning of the
Declaration. In its statement filed on 23 June 1982, the

~Claimant provided information concerning its direct and
indirect owners summarized as. follows:

In sum, during the relevant period, General Atomic

Company was. owned by three corporations. One of these

(Gulf) held a 50% interest. in the Claimant, was a

United States corporation, and was owned, inferen-

tially, by a preponderance of United States nationals.

The other two corporations (Royal Dutch and Shell

T & T), held a combined 50% interest in the Claimant,

were European corperations, and were owned, inferen-

tially, by a preponderance of non-United States na-
tionals.

, The 23 June statement did not set forth the Claimants
position on its nationality nor draw any conclusions from the
_information it supplied. Therefore, the Tribunal ordéred
the Claimant to supplement its statement by responding in
writing to a series of questions intended to elicit a more
definite position.

In its supplemental statement, filed on 19 August 1982, the
Claimant noted that it was in "an unusual position™ and
offered. additional detailed information concerning the
residence of its ultimate individual shareholders but was
again unwilling to draw inferences, concluding instead:
[N] one of Claimant's officers is willing to execute
a sworn affidavit contending that Claimant is a
"national of the United States™ as defined in Arti-
cle VII (1) of the Claims Settlement Declaration.

For this reason, Claimant cannot contend that it is
a United States national.




-3 -

Based upon the pleadings and submissions, the Tribunal
finds that the Claimant has not alleged sufficient grounds
concerning its:nationality as that term is defined by the

Claims Settlement Declaration.

misses the Claim.

Dated, the Hague,
30 september 1982
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The Tribunal therefore dis-

M. Jahangir Sani



