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IRAN-UNITED STATES CLAIMS TRIBUNAL e L - & Nes 6o W'D

Case No. 159
CHAMBER THREE

AWARD NO. ITM 39-159-3

JRAN UNITED STATES st oBals
CLAIMS TRIBUNAL some ¥ leplel

FORD.AEROSPACE. .f--COMMUNEICAPTONS
CORPORATION and AERONUTRONIC FILED - .)._Ju:dé
OVERSEAS SERVICES, INC.,

Den Wev /Y7 YQ &

Claimants, 19 JUN 1984
Nos \6C] vl

and

THE AIR FORCE OF THE ISLAMIC REPUBLIC
OF IRAN, THE GROUND FORCES OF THE
ISLAMIC REPUBLIC OF IRAN, THE MINISTRY
OF DEFENSE OF THE ISLAMIC REPUBLIC OF
IRAN, GOVERNMENT OF IRAN,

Respondents.

CONCURRING OPINION OF CHARLES N. BROWER

I believe it appropriate to address the recurrent

contention in this case that in Iran judicial proceedings

may be stayed only at the reguest of both parties, implying

that Claimant AOSI therefore must be ordered to Jjoin

Respondent Ministry —of National — Defence -in applying
specially to the Tehran court for relief.l It would seem

that the Tehran court could conclude from the written

request of Claimants to this Tribunal for a-dismissal-or

1The Claimant declines to participate in such an application
based on the stated fear that to do so might in some way
derogate from its non-acceptance of Iranian court
jurisdiction.



stay of proceedings in Tehran that Claimants indeed consent

to such relief. 1Inferentially this is confirmed by the fact
that the court in Tehran indeed has stayed those

proceedings.

In any event, the duty of the Islamic Republic of Iran
to secure a dismissal or stay of judicial proceedings in
Iran when so reguested by this Tribunal arises under the
Algiers Accords and thus under international law. Therefore
such difficulties as might allegedly be experienced by
Respondents because of Iranian municipal law in complying
with this Interim Award in no way could negate the duty of
the Government of the Islamic Republic of Iran under inter-
national law to obey it. Vienna Convention on the Law of

Treaties, opened for signature 23 May 1969, Article 27, U.N.

Doc. A/Conf.39/27 (entered into force 27 January 1980) ("A

party may not invoke the provisions of its internal law as
justification for its failure to perform a treaty....")

reprinted at 8 1Int'l Legal Materials 679 (1979); I.

Brownlie, Principles of Public International Law 36 (3rd ed.

1979) ("A state cannot plead provisions of its own law or

deficiencies in that law in answer to a claim against it for
an alleged breach of its obligations under international

law").

7 June 1984

Chorke N . B rows—

Charles N. Brower
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