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CASE NO. 11614

DUPLICATEL SPECIAL CHAMBER
ORIGINAL AWARD NO. 153 -11614=5C

THE GCOVERNMENT OF THE UNITED STATES
OF AMERICA, on behalf and for the
henefit of

R
IRAN UNITED STATES Sawagglastal,

EBERLE TANNING COMPANY, ClAIMS TRIBUNAL ot ¥ el Ll
Claimant, FILED - a3 &l

Date 1 7 DEC 1384 deals
and W§T /q/1¢

No. // é /%_/ wd

THE ISLAMIC REPUBLIC OF IRAN,
Respondent.

AWARD ON AGREED TERMS




1. On 19 January 1982, the Government of the United States
of America filed a claim with the Tribunal on behalf and for
the benefit of the Claimant EBERLE TANNING COMPANY against
the ISLAMIC REPUBLIC OF IRAN as Respondent within the
meaning of Article VII, paragraph 3, of the Declaration of
the Government of the Democratic and Popular Republic of
Algeria concerning the Settlement of Claims by the Govern-—
ment of the United States of America and the Islamic Repub-

lic of Iran of 19 January 1981 ("Claims Settlement Declara-

tion").

2, On 23 August 1984, EBERLE TANNING COMPANY and BANK
SEPAH New York Agency, entered into a Settlement Agreement,
signed by them, resolving the matters in dispute between

them, whereby it 1is agreed, inter alia, that BANK SEPAH

shall pay to the Claimant the amount of U.S. $§117,705.00 in
complete and final settlement of all claims and
counterclaims now existing or capable of arising in

connection with this Case.

3. On 21 September 1984 a Joint Reguest for an Award on
Agreed Terms was filed with the Tribunal, signed by the
Agent of the Islamic Republic of Iran and the Agent of the
United States of America. The Settlement Agreement was
filed together with this Joint Reguest. Copies of the

Settlement Agreement and Joint Reguest are annexed hereto.



4. On 16 December 1983 the present case was assigned to
Chamber ©One of the Tribunal and on 21 September 1384
pursuant to Presidential Order No. 29 dated 19 September
1984 was transferred to the Special Chamber for the purpose

of dealing with the Settlement Agreement.

5. The Tribunal has satisfied itself that 1t has
jurisdiction in this matter within the terms of the Claims

Settlement Declaration.

FPor the foregoing reasons,

THE TRIBUNAL AWARDS AS FOLLOWS:

1. The Settlement Agreement filed with the Joint Request,
pursuant to Article 34(l) of the Tribunal Rules, 1is hereby
accepted and recorded as an Award on Agreed Terms, binding
on the Parties, in complete and final settlement of all
claims and counterclaims now existing or capable of arising

in connection with this Case.

2. Consequently, BANK SEPAH shall pay to EBERLE TANNING
COMPANY the sum of One hundred seventeen thousand seven
hundred and five United States Dollars (U.S. $117,705.00),
which obligation shall be satisfied by payment out of the

Security Account established pursuant to paragraph 7 of the



Declaration of the Democratic and Popular Republic of

Algeria of 19 January 1981.

3. This Award is hereby submitted to the President of the

Tribunal for notification to the Escrow Agent.

Dated, The Hague
|+ December 1984

Karl-Heinz Bdckstiegel
Chairman
Special Chamber

In the name of God

{Z%/%%%d/ A Do

George H. Aldrich Parviz Ansari Maf;::=*




IN THE NAME OF GOD

In The Iran-United Statés Claime Tr;bunal

The Hague, the Netherland

IRAM UMITED STATES

i ygiaSaia

CLAMS TRIBUNAL o B sglal Case NO./540A& Tribunal No. //6/%
FILED - abced Chamber No. SPEC/AHL CHAVEER
Dem \T$T /7/ T o, -

Mo

2 1 SEP 1384 Joint request for arbitral

//é /‘/ i award on agreed terms

'§$//72705.00 United States Dollars @MW

Pursuant to Artical 34 of the Tribunal's Rules of procedure,
éiﬁauév Aznn«g;szftgﬁclalmant and Bank Sepah, respondent,
jointly request that the Tribunal issue an arbitral award on ag*eed
terms that will record and give effect to the Settlement Agreement

. reached by the parties.

Bank Sepah and éﬂzou&f72mm;g¢¢;ﬁ%f;ﬁ have entered into a

Settlement Agreement, a cOpY of which is attached hereto, providf°
ing that the Eldawde féamf??égéﬁsgf shall be paid the amount of
awf?/‘B
in complete and final settlement of all clalms and counterclaims
now existing or capable of arising in connection with this case.

The undersigned request the Tribunal to record the Settle-
ment Agreement as an arbitra; award on agreed terms, with full
payment to the qﬁékué;iﬁbug?¢<57ﬁ?zto be made ocut of the Security

Account.

Respectfully submittez;/

Mohammad Karim ragh, - The bewwsw Agent of.the' A4
The Agent of the Government of Government of the United
the Islamic Republic of Iran to States of America to the

the Iran-U.S.Claims Tribumal Iran-U0.S.Claims Tribunal



SETTLEMENT AGREEMENT

This agreement is made this &3 M-/day of /41;?“’”6' '
1984 ( Zs&£ a?’%ﬁ”*“‘“*’“l363) between Bank Sepah, New York
Agency {(hereinafter referred to as "Bank Sepah") and Eberle
Tanning Company, (hereinafter referred to as "Eberle");

WHEREAS, Eberle has filed a <c¢laim that has been
docketed with Iran-United States Claims Tribunal ("Tribunal") as
Case No. 11614 ("Case 11614");

WHEREAS, Bank Sepah has asserted a number of
counterclaims against Eberle and its subsidiaries;

WHEREAS, the parties to this Agreement wish to settle
the above claim filed with the Tribunal;

THEREFORE, the parties to this Agreement agree to
settle Case 11614 in exchange for the consideration, and under

the terms and conditions set forth below.

ARTICLE I - PAYMENT

A, In full and final settlement of all outstanding
claims and disputes arising or capable of arising out of the past
business relationship between the parties, including but not
limited to Eberle Statement of Claim submitted in Case No. 11614
before the Iran-United States Claims Tribunal, Eberle shall be
paid the sum of One Hundred Seventeen Thousand, Seven Eundred

Five Dollars (U.S. $§117,705.00) (the "Settlement Amount").

g g FE 75?&:5?



B. By no later than B qolemben I/ | 1984, the
parties shall submit to the Tribunal a joint request, pursuant to
Article 34 of the Tribunal's Rules, that the Tribunal record this
Agreement as an arbitral award on agreed terms, and that the

Tribunal order payment of the Settlement Amount to Eberle from

the Security Account.

ARTICLE II -~ RELEASE AND TERMINATION OF PRCCEEDING

A. Payment of the Settlement Amount to Eberle shall
terminate the proceedings 1in Case 11614 and shall constitute
complete and final settlement of all claims and counterclaims now
existing or capable of arising in connection with Case 11614 and
capable of arising out of dispute between the parties.

B. Upon full and £final payment of the Settlement
Amount to Eberle, Eberle and Bank Sepah shall, for themselves and
their subsidiaries, affiliates and real or juridical persons,
directors, officers, and employees (and for the successors and
assigns of themselves and their subsidiaries, affiliates and real
or juridical persons, directors, officers, and employees) by this
Agreement release and forever discharge each other and +their
subsidiaries, affiliates, directors, officers, and employees £from
any and all liability that»they ever had, now have, or thereafter
may have against each other in connection with Case,

C. Upon full and final payment of the Settlement
Amount to Eberle, Eberle shall, for itself and its subsidiaries

and affiliates, directors, officers, and employees (and for the
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successors and assigns of itself and its subsidiaries and
affiliates, directors, officers, and employees) by this Agreement
release and forever discharge all Respondents in Case 11614 and
their agencies, instrumentalities, subsidiaries, and affiliates
from all liability that they ever had, now have, or hereafter may
have that arises or is capable of arising out of the contracts,
transactions, or occurrences that are the subject of Case 11614
and which have been subject of disputes between the parties.

D. As to any past dealings, should any claims be
pending or be filed by a third party in any court or £forum
against either of the parties hereto based on any assignment or
transfer of rights of any kind from one of the parties hereto,
the party who has effected or caused such assignment or transfer
of rights shall be exclusively liable to such third party.

E. The releases set forth in this Agreement are
self-executing upon the full and final payment of the Settlement
Amount to Eberle.

F. Upon full and final payment of the Settlement
Amount to Eberle, Bank Sepah and Eberle waive any and all claims
for costs, including attorneys' fees, arising out of or related
to the arbitration or prosecution of the claims or counterclaims
asserted (or which might have been asserted) before the Tribunal
or elsewhere with respect to Case 11614 or any claim of Eberle or

Bank Sepah against each other.



G. This Agreement, including the releases set forth in
this Agreement, does not apply to the subject matter of any other
proceeding on the Tribunal, including any c¢laim by Islamic
Republic, Bank Sepah or Bank Markazi against U.S. government or

any U.S. financial and banking entity.

ARTICLE III - VALIDITY

A. This Agreement is valid only in its entirety. None
cf the terms and provisicons of this Agreement may be interpreted
separately and changed, except by written agreement oI the
parties. |

B. I£f the Tribunal does not record this settlement as
an arbitral award on agreed terms within 60 days of filing of the
Settlement Agreement, or if the payment of the Settlement Amount
is not made to Eberle within 90 days, either party may withdraw
it, and this Agreement shall not prejudice Bank Sepah or Eberle
in future proceedings in Case 11614.

C; This Agreement has been written and signed in both
languages of Farsi and English and each text shall have the same

egual validity.

ARTICLE IV - CONFIDENTIALITY

A, Prior to the full and final payment of the
Settlement Amount to Eberle, the parties to this Agreement will
not refer to or divulge the content of this Agreement (except for

the submission to the Tribunal); or of documents generated solely

4 s
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for purposes of settlement negotiations; or of discussions in the
course of settlement negotiations, in any pending or future
proceeding before the Tribunal or elsewhere.

B. Eberle and Bank Sepah shall not use, or cause any
third party to use, this Settlement Agreement in the prosecution
or defense of any other case before the Tribunal or any other

court of forum.

ARTICLE V - AUTHORITY

The representatives of the parties hereto expressly
declare that they are duly empowered to sign this Agreement and
their signatures will commit their respective principals to
fulfillment of their obligations under this Agreement without any
limitations whatsoevér, except as may otherwise contained in this
Settlement Agreement,.

The notarized Power of Attorney of +the company's

representative are hereto attached.

IN WITNESS WHERECF, the parties hereto have executed

and delivered this Agreement.

BANK SEPAH - IRAN EBERLE TANNING COMPANY

2 (’%,C‘Eiﬂ/ By / f/*




No. 1862 SERUTZ TRANSLATICN SERVICES
A DIVISION OF
THE BERUTZ SCHOOLS

Since 1878 OF LANGUAGES
: . OF AMERICA, INC.

806 THIRD AVENNUE

NEW YORK, Ny 10099

{219} 4861912

TELECOPIER (212) 486-1135

STATE OF NEW YORK )

COUNTY GF NEW YORK) 33

CERTIFICATION A e §

nis 4 sred Lowi: , : L
.. his is to Ccrtlfy.cha: the following PRSP N é‘sr~, ngf g
ig, Lo tie best of our knowledge and

belief, a true and 4ccurate translation

incto Farsi of the accached Euglish

language Sectlemenrc Agreement

~ BERLIT2 TRANSLATION SERVICES
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Sworn and subscribed to before me ? o
AT i N AT
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chis. b6¢ch day of December ,
19 83,

&«MRMW

NOTARY PUBLI

Notary Pub 12, -l": Of S Y6k
No. 31-472U003
Qualitied ia {1aw Yook County « 7
Commizsion Expices Mar‘.h‘EO 1982,





