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CASE NO. 11491 

CHAMBER ONE 

AWARD NO.475-11491-1 

a claim of less than US$250,000 presented 

by the UNITED STATES OF AMERICA !RAN-UNITED STATES 

Cl.AIMS TRIBUNAL 

v_tlr.:: ., .s_,._, \.:, LI l..1..> 
.~ ..:.,'jl;__L i:i 1_,_1 

Claimant, 

and 

THE ISLAMIC REPUBLIC OF IRAN, 

Respondent. 

CORRECTION TO THE AWARD 

Fn..ED 

OOE 3 APR 1990 

The following •correction is hereby made to the text of the 

Award in this Case filed on 14 March 1990: 

1) The last two lines of page 13 of the English text which 

are repeated on the first two lines of page 14, due to 

typographical error, should be deleted. 

2) The date 9 October 1977 in paragraph 11 of both English 

and Persion texts should read "9 October 1979". 
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Therefore pages 6 and 13 of the English text and page 7 of 

the Persian text are replaced by the corrected version as 

attached. 

Dated, The Hague 
3 April 1990 

Beng 

Chairman 

Chamber One 
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10. Secondly, the Respondents argue that the claims for the 

transfer of bank funds were not outstanding on 19 January 

1981. Bank Melli takes the position that there was no 

dispute before the said date with respect to the savings 

account. According to the Bank, Asghar should have used and 

completed special forms relating to the procedure of with­

drawal from a bank account. This he should have done 

together with his wife since the savings account was a joint 

one. 

11. Regarding the request for withdrawal of funds from the 

fixed deposit account no.800/068164, Bank Melli argues that 

Asghar should have returned, together with the request, the 

original certificate of deposit; the enclosure of a copy of 

the certificate is not sufficient and does not comply with 

the banking practice. Bank Melli relies for its Defense on 

its letter dated 9 October 1979 in response to Asghar' s 

request, in which the Bank advised Asghar to contact the 

Central Bank for permission to transfer the balance of the 

account. The Bank adds that Asghar can seek his funds at 

the Bank in Rials and that the funds are available to him in 

Rials. 

12. Bank Saderat emphasizes the lack of any demand for the 

withdrawal of Asghar's funds before the jurisdictional 

deadline of 19 January 1981 and concludes, therefore, that 

the Tribunal lacks jurisdiction over the claim against it. 

13. The Respondents deny that the accounts were taken or 

confiscated. They argue that the exchange restrictions in 

Iran did not allow the exchange and transfer of the funds in 

the absence of permission by the Central Bank of Iran, and, 

therefore, Bank Melli could only make payment in Rials. The 

Respondents contend that the exchange regulations are valid 

under international law and do not violate either the Treaty 

of Amity or the regulations of the International Monetary 

Fund. 
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22. Assuming that pursuant to Mrs. Asghar's power of 

attorney, Iranian law allows Mr. Asghar to claim all of the 

funds in the bank account,~ generally Housing and Urban 

Services International, Inc. and Government of the Islamic 

Republic of Iran, Award No. 201-174-1, p. 22, n. 10, (22 

Nov. 1985), reprinted in 9 Iran-u.s. C.T.R. 313, 329, n.14, 

the next issue then to be addressed in order to establish 

jurisdiction over Mrs. Asghar's part of the Claim is Mrs. 

Asghar's nationality. In her affidavit Mrs. Asghar submits 

that she is a permanent resident of the United States of 

America and that a green card was issued to her in November 

1962. However, no proof has been presented in evidence 

regarding her nationality. Therefore, the Tribunal lacks 

jurisdiction over Mrs. Asghar's part of the Claim. 

23. Asghar and his wife had a joint interest in the savings 

account. Since the Tribunal has concluded that it has no 

jurisdiction over the portion related to Mrs. Asghar's 

interest, the question needs to be answered to what extent 

Asghar is entitled to the funds in the account. In this 

respect reference is made to Housing and Urban Services 

International, Inc. and Government of the Islamic Republic 

of Iran, et al., Award No. 201-174-1, pp. 26-28, (22 Nov. 

1985), reprinted in 9 Iran-u.s. C.T.R. 313, 329-333, where 

it was held that a partner in a partnership which has no 

separate legal personality is entitled to bring an indivi­

dual claim for his pro rata share of the partnership's 

claim, if independent and readily distinguishable from a 

claim by the partnership. In that case, however, the 

respective identifiable shares of the two partners were 

established by the documents in evidence. In contrast, in 

the present Case Mrs. Asghar's affidavit refers to the 

account as "our funds", and there is no evidence to show the 

proportion of the funds that belonged to her as distinct 

from the part that was the property of her husband. This is 
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