
... 
IRAN-UNITED STATES CLAIMS TRIBUNAL ~ ~\}~\ - l..:)lr] <..>J'-"~ c.SJJ'~ I.:)\ 

ORIGINAL DOCUMENTS IN SAFE 

Case No. ) / 3 ---------- Date of filing: J2 f ·D~c,,t J 

** AWARD - Type of Award cm /Jjrd?:;:s 
- Date of Award .27 -~tJ 

ft_ pages in English 3 pages in Farsi 

** DECISION - Date of Decision 

--- pages in English pages in Farsi 

** CONCURRING OPINION of 

- Date 

pages in English pages in Farsi 

** SEPARA'rE OPINION of 

- Date 

pages in English pages in Farsi 

** DISSENTING OPINION of 

- Date 

pages in English pages in Farsi 

** OTHER; Nature of document: 

--- pages in English ---- pages in Farsi 

R/12 



1RAN-UNITED STATES CLAIMS TRIBUNAL 

OWENS CORNING FIBERGLASS 

CORPORATION, 
Claimant, 

and 

THE ISLAMIC REPUBLIC OF 

IRAN, et al., 
Respondents. 

CASE NO. 113 

CHAMBER TWO 
AWARD NO. 98,-113-2 

- Ulffl!D l!l'l'Aff!IJ '81111.JM&iJIW! 

.. 
'C'ff'~ ii l I. • • 
,i;:~---~ 

,rrr ,,., r -... 
2 7 DEG 1983 

\ 13 ..... 

AWARD ON AGREED TERMS 



- 2 -

The Claimant, OWENS CORNING FIBERGLASS CORPORATION, and the 

Respondents herein, IRAN GLASS WOOL COMPANY, SEAMAN PAK 

CORPORATION, REVOLUTIONARY COMMITTEE, PROSECUTOR GENERAL OF 

THE ISLAMIC REPUBLIC, and MINISTRY OF FINANCE, in accordance 

with Statement of Claim No. 113, have concluded a Settlement 

Agreement, signed by them and dated 14 October 1983, resolv­

ing the matters in dispute between them, whereby it is 

agreed, inter alia, that Respondent Iran Glass Wool Company 

shall pay to the Claimant the amount of US $200,000, " .... 

to terminate all of Claimant's claims against the Respon­

dents cited in Case 113, and in principle to terminate Case 

113 II• 

On 15 December 1983, the above Settlement Agreement was 

filed with the Tribunal together with a Joint Request for an 

Award on agreed terms, signed by the same Parties, and dated 

14 October 1983. 

On 19 December 1983, the Agent of the Islamic Republic of 

Iran filed a letter conveying the approval of the above 

Settlement Agreement and Joint Request by the Islamic 

Republic of Iran. 

The Tribunal notes that the Settlement Agreement contains a 

provision captioned "Confidentiality of the Agreement". The 

Tribunal notes also, however, that this provision does not 

contain a request for confidentiality addressed to the 

Tribunal. Therefore, a copy of the Settlement Agreement, 

the Joint Request and of the Letter of the Agent of the 

Islamic Republic of Iran are attached hereto. 

The Tribunal also notes that Article 1 (b) of the Settlement 

Agreement provides that the Joint Request for an Award on 

agreed terms shall be submitted to the Tribunal by 20 

November 1983 at the latest. In the absence, however, of 

any objections from the Parties to the actual date of filing 

ef tne JeiM R~ues~, 15 Decefflf)er 1983, tae Tribunal finds 
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no reason to deny the Joint Request for an Arbitral Award on 

agreed terms. 

The Tribunal has satisfied itself that it has jurisdiction 

in this matter within the terms of the Declaration of the 

Democratic and Popular Republic of Algeria concerning the 

settlement of claims by the Government of the United States 

of America and the Islamic Republic of Iran of 19 January 

1981. 

For the foregoing reasons, 

THE TRIBUNAL MAKES THE FOLLOWING AWARD: 

The Settlement Agreement filed with the Joint Request is 

hereby accepted and recorded as an Award on agreed terms, 

binding on the Parties, in full settlement of the entire 

case. 

Consequently, the Respondent IRAN GLASS WOOL COMPANY shall 

pay to the Claimant the sum of Two Hundred Thousand United 

States Dollars (US $ 200,000) , which obligation shall be 

satisfied by payment out of the Security Account established 

pursuant to paragraph 7 of the Declaration of the Democratic 

and Popular Republic of Algeria of 19 January 1981. 

This Award is hereby submitted to the President of the 

Tribunal for notification to the Escrow Agent. 



Dated, The Hague, 

27 December 1983. 
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Willem Riphagen 

Chairman 

Chamber Two 

In the name of God 

I agree with the Tribunal in 
accepting and recording the 
Settlement Agreement as an 
Award on agreed terms. I 
agree to the enforcement 
procedure only on the basis 
of Article 1C of the Settle­
ment Agreement. 

Shafie Shafeiei 

George H. Aldrich 
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113 

Pursuant to Article 34 of the Tribunal's Rules of 

Procedure, Claimant Owens-Corning Fiberglas Corporation ( "OCF") 

and Respondents the Government of the Islamic Republic of Iran, 

Glass Wool Company of Iran and Sea-Man-Pak Company ("Respond­

ents") jointly request that the Tribunal issue an arbitral 

award on agreed terms that will record and give effect to the 

Settlement Agreement reached by the parties. 

On October 10, 1983, Claimant and Respondents entered 

into a Settlement Agreement, a copy of which is attached hereto, 

resolving all claims and counterclaims now existing or capable 

of arising in connection with Case No. 113. The parties to 

the Settlement Agreement agree that the Respondents will pay 

OCF the sum of two hundred thousand Onited States Dollars and 

no Cents (U.S. $200,000.00) in complete and final settlement 

of all claims and counterclaims in Case No. 113. 
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Accordingly, the parties request the Tribunal to 

record the Settlement Agreement as an arbitral award on agreed 

terms, with full payment to OCF to be made out of the Security 

Account. 

FOR ALL RESPONDENTS 

lv~1d' By: j' Date 
M. K. Eshgh ---
Agent for the Islamic 

Republic of Iran to 
the Iran-United States 

·claims Tribunal 

Respectfully submitted, 

FOR OWENS-CORNING FIBERGLAS 
CORPORATION 

By: ~'(\.~Date DJ./~,NtJ 
Stephen M. Truitt 
Mark N. Bravin 
Wald, Harkrader & Ross 
Representatives of Claimant 
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SEITLEMENT AGREEMENT 

Claim:mt: Ow1ens corning Fiberglass CorJ;:Qration, in :i:;erson and repre­

sented by Mr. William Gill, its "employee," in accordance 

with Statement of Claim No .113. 

ResE9ndents: Iran Glass;..col company, Seaman Pak Corporation, Revolu­

tionary Corrmittee, Prosecutor General of the Islamic 

Republic, and Ministry of Finance, in acoordance with 

Statement of Claim No.113. 

1- Whereas Claim:mt has declared it is prepared in return for receiv­

ing an arrount of US$200,000 to waive all its claims;: against the Res­

pondents cited in Case 113, whether or not such claims 'Here pro-per or 

impro-per; and 
·-..,. 

2- Whereas Iran GlasSv.COl Company is prepared on the basis of the s. 

present Agreerrent, to pay an arrount of US$200,000 to Claim:mt to terminate 
-- ---------all of Claimant's claims against the Respondent~ cited in Case 113, and 

in principle to tennina.~ case 112_, 

Nor,,, therefore the parties hereby sign the Agreerrent as hereunder and 

each party is obligated to corrply with the provisions thereof: 

Article l: Payment 

Iran Glass;..col Company, with a view to settling all claims brought against 

itself, along with damages, has agreed to pay US$200,000 as -per this 
X. 

~lairnant's claims include its claims against Iran GlasSv.aJl Company 
in the arrount of US$335,582.9l .(first claim) with. damages, and another 
claim in the arrount of US$189,667.00 (second claim) with damages, 
as described in Claimant's Statement of Claim filed against the Res­
J;X)ndents. 
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Agreerrent to Claimant in Case 113 pending before the Iran-United States 

Claims Tribunal, and this anount will hereinafter l::e referred to as 

the 11 agreed sum." ~ 

(a) Payment of US$200, 000. 00 will be effected up:m the filing of the 

present Agreerrent with the Tribunal in the fo:on of an arbitral award 

on the basis of agreed tenns. 

(b) '!he parties , according to Article 34 of the Tribunal Rules , shall 

sutmi.t a joint request to the Tribunal by 20 November at the latest to 

have the said Agreerrent filed as an arbitral award on the basis of 

agreed tenns, and to issue an order for payrrent of the "agreed sum" 

from the escrow account to °"1ens Coming Fiberglass CorpJration. 'Toe 

said joint request shall be appended hereto as Exhibit "A". 

(c) Iran Glass-.,.col Company shall pay the equivalent anount of the 
. . ------ - --- --· ---

"agreed sum" to Bank Mark.azi Iran in Rials , and shall secure Bank ·---------- -··-·-- -- -- ---

Markazi' s approval for effecting payrrent of the said sum from the escrow 

account to Owens Corning Fiberglass Corporation. 'Toe suf:mission of the 

present settlement agrearent to the Tribunal by the Agent of the Govern­

rrent of the Islamic Republic of Iran shall be tantarrount to the granting 

of the said approval. 

(d) Respnients hereby confim that all mandatory taxes and other 

fees and charges in question in the present case have l:een deducted. 

fran the "agreed sum". 

Article 2: Te:rmination of Litigation Proceedings 

(a) Upon payment of the agreed surn to CWens Coming Fiberglass CorpJra­

tion, litigation proceedings in Case 113 shall be wholly tez:minated 

~t should l::e explained that the "agreed sum" (US$200,000.00) is for 
te:cmination of the b.o claims constituting the subject rratter of Case 
113 , and is based on the obligations of the parties described .in t.1.e 
Agr~t herein. 
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and shall be regarded as arrounting to full and final settlement of all 

current claims and counterclaims, or all claims and counterclaims which 

may arise, in connection with Case 113. 

(b) Up:m full and final payrrent of the "agreed sum" to Cla.irrant, t.1'1.e 

parties by virtue of the present settlerrent agreerrent shall in p:rson 

on their own behalf, any by proxy on behalf of their affiliated companies 

and subsidiaries (their successors and assignees and their affiliated. 

companies and subsidiaries), penranently exempt and exclude their managers, 

officials, and employees (their successors and assignees and their affi­

liated companies and subsidiaries and the managers and en;:,loyees thereof) 

from any claim or liability which they have had up to row,<?~ which 

they may have in the present or in the future in any fo:rm, whether it - . 

was or was not raised in the courts of justice or arbitral tribunals in 

any country, or whether it be pending before the courts of law, and the 

parties and legal successors thereof are not and shall not be entitled to 

r~assert the claim in any forum or court of law. 
-----------------

Therefore, the parties hereby agree that each side, with.in 30 days from 

the date of full and final payrrent of the agreed sum to O;.;ens coming 

Fiberglass Co~ration, shall take steps to terminate any claims brought 

against the other side in any court or forum, and the parties shall :per­

manently exanpt and. release each other of all liabilities arising under con­

tracts, transactions, ~ past, ~res~t, and future. even~ _and circumstan­
ces associated with Case 113, and shall, if the need should arise in ·--------·-·----. -------
the event of the raising of any claim in any fo:rm by any natural or juri-

dical :person, be held accountable in this regard. 

(c) As regards past transactions, in the event that any claims are 

under consideration or have been raised. by a third party in any court 

or fon:im against one of the pareies to the Agrearent on the basis of any 

transfer or assigning of rights by one of the parties, the party who has 

enacted the said transfer, or caused the transfer to be enacted, or has 

assigned its own rights, shall be solely and exclusively re§P?nsible to 

the third party. 



(d) Upon full and final payment of the "agreed sum" to 0.vens Corning 

Fiberglass Corporation, the parties shall waive all claims relating to 

costs and expenses, including attomeys' fees claimed by the parties, 

costs of arbitration or arbitral proceedings, a:,sts relating to the rais­

ing of counterclaims , or any other costs associated with Case 113 l:efore 

the arbitral Tribunal or the contracts specified th3rein, and related to 

both parties. 

(e) The present settlem:nt agree:rent, solely as expressed hereinab:lve, 

is an amicable agreeerrent for the settlement of claims which specifically 

concems case 113. It exclusively relates to case 113 and does not have 

any effect on, or is in any way connected with, other arbitral questions 

and issues l:efore the Tribunal. 

( f) Clailrant in Case 113 agrees that, with the tennination of proceedings -­

in Case 113 by virtue of the present settlerrent agreerrent, Owens Corning 

Fiberglass Corporation, in person and represented by Mr. William Gill, 

shall have no claims whatsoever against the Govemrrent of the Islamic 

Republic of Iran, its :fX)litical subdivisions, and any agency, instru:rrenta------ ---- --- -· - - ---- .. -

lity, or entity a:,ntrolled by the Goverrnrent of Iran or any p:Jlitical 

sul::dlvision thereof. 

Article 3: Other Matters and Questions 

. 
Up:m full and final pa:yrrent of the "agreed sum" to o...ens Corning Fil:er-

glass Corporation, existing contracts between Claimant and Respondent 

Iran Glas~l Corrpany, which 'Nere previously ter.minated, shall be regarded 

to have been carpleted and Respondent Iran Glassw::::,ol Col't'pany shall reserve 
• 

the right, much as before, to utilize patent rights constituting the sub­

ject m:a.tter of oontracts, and Claj.mant shall JJ_ot be entitled to bring --------- -- _. ---~·--·---- -- -
any claims in this regard in the future. 
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Validity and Interpretation of the Settlement Agreerrent 

(a) The present settlement agrearent shall be ~id exclusively J::i its 

complete entirecy, and none of its terms and provisions is alterable - ----------- --- - ----. -· ----·-

without the written consent of J:oth parties thereto. 

(b) In the event that the Tribunal fails to file the present Agreerrer1t 

as an axbitral award on the l:::asis of agreed terms with.in a reasonable 

period of ti.Ire, each party can, unless otherwise agreed, avoid the argu­

m:nt in question, and the present settlerrent agreerrent shall have no 

effect on the p:lsition of Resp:mdents or Claimants .:in future arbitral 

proceedings .in Case 113. 

confidentiality of the Agreerrent 

(a) The parties to the Agreerrent, prior to full and f .:inal payment of 

the "agreed sum" to CWens Coming Fibreglass Corp::>ration, shall not dis­

close the Agreement and provisions thereof(except for sul::mission to the 

Tribunal by virtue of Article l of the Agreerrent), and other docurrents 

prepared for the settlerrent negotiations, in the Tribunal or any other 

forum. 

(b) The parties to the Agreerrent, .in pursuing or defending any other 

case before the Tribunal, or any other rourt or forum, shall not make 

use of the present settlerrent agreement or cause a third party to make 

use of the sarre. 

(c) The 'parties agree to treat the present Agreerrent as confidential, 

and to sul::mit copies thereof solely to res1:=0nsible officials of the 

GoveJ:T!ITent of the Islamic Republic of Iran or the United States of 

Arrerica, or persons authorized and entitled to have access to such docu­

nents, and to request the said persons to treat the contents of the 

Agreerent as confidential. 

---



-6-

Article 6: Powers 

Representatives of parties to the Agreement expressly declare that they 

are officially emp:,wered and authorized to sign the present Agree.-rrent, 

that their signatures shall bind and obligate their respective sides 

to a:::itrq?ly with the obligations stipulated under the Agreement without 

any restriction, with the exception of l.imi tations specified in the Agree­

rrent herein, that they have signed the Farsi and English texts of the 

present Settlerrent Agreerrent in c:onf.irrration of the foregoing, and that 

l::oth texts are equally valid. 

:e'er All Respondents: 

By: 

By: 

J'A:~,.·~ 
f ;/ Date: .Oct. , 1983 

Seyed ~ Jokar ·--------
.Managing Director of 
Iran Glas~l <:anpany 

-------M. K. Eshragh 
Date: Oct. 1983 --------

Agent of the Islamic 
Republic of Iran to the 
Iran-Unite::i States Tr.ibunal 

For Claimant: 

By:~ 11. ka:t. 1~, 1983 
Stephen M. Truitt 
Mark N. Bravin 
Wald, Harkrader & Ross 
Representatives of o.vens-

Corning Fiberglas. 
Cori;:oration 

C 
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Mr. Ahmad Foroughi, Co-Registrar 

Mr. D.J. Gulliford, Co-Registrar 
Iran-U.S. Cla~ms Tribunal. 

Dear Co-Regis~rars, 

With reference to letter dated 
25.9.1362 (Dec. 16, 1983) of 
the Tribunal Registry concerning: 

- absence of the original signa­
ture at the foot of the settle­
ment agreement of Claim 113. 

- and the signature at the foot 
thereof being unknown 

I should like to inform you that: 

The Original copy, hand-signed 
by the representative of Pashme 
Shisheh Ramadan, is despatched 
herewith to you. 

Regarding the signature also I 
should like to state that Mr. 
Fakhari, the representative of 
Pashme Shisheh Ramadan has inad­
vertently put his signature at 
the place meant for the signature 
of the Agent of the Government of 
the Islamic Republic of Iran. 
Therefore I shall personally visit 
the Tribunal Registry and sign at 
the bottom of the said Agreement. 
Thanking you for your favour. 

Yours sincerely, 

Claims Tribunal 
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