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THE GOVERNMENT OF THE.UNITED
STATES OF AMERICA, on behalf
and for the benefit of WEST
CHEMICAL PRODUCTS, INCORPORATED,
Claimant,
-and-

THE ISLAMIC REPUBLIC OF IRAN,
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Claim No. 10043
Chamber Two
Award No. 111-10043=2

IRAN UNITED BTATEY loa gl el
CLAIMS TRIBUNAT et

FILED = ga e
Din. WPT 0/ T 6 g

1 3 FEB 1984
43w
T ]

AWARD ON AGREED TERMS




On 19 January 1982, the Government of the United States of
America filed a Claim with the Tribunal on behalf and for
the benefit of the Claimant, WEST CHEMICAL PRODUCTS, INCOR-
PORATED, against THE ISLAMIC REPUBLIC OF IRAN as Respondent
within the meaning of Article VIII, paragraph 3, of the
Declaration of the Democratic and Popular Republic of
Algeria concerning the Settlement of Claims by the Govern-
ment of the United States of America and the Islamic Repub-
lic of Iran of 19 January 1981 ("Claims Settlement Declara-
tion").

On l4 December 1983, WEST CHEMICAL PRODUCTS, INCORPORATED,
and BANK SEPAH, IRAN, NEW YORK AGENCY, Respondent herein
within the meaning of Article VIII, paragraph 3 of the
Claims Settlement Declaration, entered into a Settlement
Agreement, signed by them, resolving the matters in dispute
between them, whereby it is agreed, inter alia, that the

Respondent shall pay to the Claimant the amount of US $
15,863.57.

On 6 January 1984 a Joint Request for an Award on agreed
terms was filed with the Tribunal, signed by the same
Parties as well as by the Agent of the Islamic Republic of
Iran. The Settlement Agreement was filed together with this
Joint Request.

On 9 January 1984, the present case was assigned to Chamber
Two of the Tribunal.

By letter filed on 18 January 1984, the Agent of the United
States of America approved the above Joint Request, and, on
behalf of West Chemical Products Incorporated, at the same
time agreed to an extension of the date for filing this
Joint Request with the Tribunal from 19 December 1983, which
date is provided in Article 1 B of the Settlement Agreement,
to 6 January 1984, the date on which the Joint Request and



the Settlement Agreement were actually filed. Bank Sepah,
Iran, New York Agency, is understood to have given its
consent to this extension in view of the fact that the Agent
of the Islamic Republic of Iran signed the Joint Request and
filed it on 6 January 1984.

The Tribunal notes that Article 5 of the Settlement Agree-
ment provides for the confidentiality thereof prior to the
full and final payment of the Settlement Amount, but estab-
lishes that this provision only regards the Parties to the
Settlement Agreement and does not address the Tribunal.
Therefore, a copy of the Settlement Agreement, together with
the Joint Request and the letter of the Agent of the United
States of America, is attached hereto.

The Tribunal has satisfied itself that it has jurisdiction
in this matter within the terms of the Declaration of the
Democratic and Popular Republic of Algeria concerning the
Settlement of Claims by the Government of the United States
of America and the Islamic Republic of Iran of 19 January
1981.

For the foregoing reasons,

THE TRIBUNAL MAKES THE FOLLOWING AWARD:

The Settlement Agreement filed with the Joint Request is
hereby accepted and recorded as an Award on Agreed Terms,
binding on the Parties, in full settlement of the entire
case, pursuant to Article 34 (1) of the Tribunal Rules.

Consequently, BANK SEPAH, IRAN, NEW YORK AGENCY, shall pay
to WEST CHEMICAL PRODUCTS, INCORPORATED, the sum of Fifteen



Thousand Eight Hundred and Sixty Three United States Dollars
and Fifty Seven Cents (US $ 15,863.57), which obligation
shall be satisfied by payment out of the Security Account
established pursuant to paragraph 7 of the Declaration of
the Democratic and Popular Republic of Algeria of 19 January
1981.

This Award is hereby submitted to the President of the
Tribunal for notification to the Escrow Agent.

Dated, The Hague
.13 February, 1984

Willem Riphagen
Chairman
Chamber Two

In the Name of God

Z,

C Genn [ (DBLA

Shafie Sh;?éiei George H. Aldrich




EMBASSY OF THE
UNITED STATES OF AMERICA

Re: Case No. 10043

January 17, 198

The Honorable Willem Riphagen

Chairman, Chamber 2

The Iran - United States Claims Trlbunal
The Hague

Dear Mr. Chairman:

The Government of the United States approves the joint request
for an award on agreed terms in Case No. 10043, as attached
hereto, with payment instructions to be issued in favor of West
Chemical Products, Inc. Such approval is subject to the
condition, however, that the Tribunal exXxpressly reserve
jurisdiction over such claim pending confirmation of payment in
accordance with Articles 2A and 4B of the Settlement

Agreement. By approving this joint request, the United States
does not join in the settlement agreement and is not a party
thereto, but agrees that this claim may be terminated in
accordance with its terms. ’

On behalf of West Chemical Products, and in view of Article
1(B) of the Settlement Adgreement, we hereby agree to extend the
date for filing this agreement and joint request to January 6,
1984, provided that the time periods established in Article

4 (B) shall continue to be calculated from the anticipated
December 19, 1983 filing date. We understand that Bank Sepah
has already implicitly agreed to this extension, since the
Agent for Iran filed the agreement and Jjoint request on their
behalf on January 6, 1984, We would appreciate, however,
express confirmation to this effect,

Sincerely,

o 10P Gwi

John R. Crook
ToID - L Agent of the United States
De e ¥ o
1 3 \_:.‘.., n.-u"l"
N /059943 ved
IR




IN THE NAME QF GOD

In The Iran-United States Claime Tribunal

IRAN UNITED STATES

The Hague,; the Netherland CLAiNE TRISUNAL 3::;::-3
Case No. RFEFFG HLED s gonad
|+ ny |
Chamber No. om TP e/ (6 o
6 JAN 1R 5

Joint request for arbitral | g ﬁ/mq\g&

i L)
award on agreed tarms ——_Q

Pursuant to Artical 34 of the Tribunal's Rules of procedure,
wWEST CHEMICAL PRoduyeTS, /NG, claimént, and Bank Sepah, respondent,
jointly request that the Tribunal issue an arbitral award on agreed
terms that will record and give effect to the Settlement chreement
reached by the parties. '

Bank Sepah and wés7 CHEMICIL ARoducTS, /nC. have entered into a
Settlement Agreement, a copy of which is attached hereto, provid-
ing that the «Es7 cvaaucst AeadveTs, . , shall be paid the amount of

A ' FIETEEN THOUSAND EIGHT wundaed &
$/5, 863.57 United States Dollars ( e Ty TR RS Doieta s 5 Vise)
in complete and final settlement of all claims and counterclaims

now existing or capable of arising in connection with this case.,

The undersigned request the Tribunal to record the Settle-
ment Agreement as an arbitra i awar agreed terms, with £full
payment to the West C""""'"‘”‘- 'j?o
Account.

P
\e
!"oharmad Rarim Eshragh,
The Agent the, Government of

he et PR iains Fripunal ﬁ"_ui— L _ﬂ ( | _

of Representative o_fx

be made out of the Security

Respectfully submitted,

~+A

Bank Sepah, Iran WEST™ Cit&Ems Co dyeTs
New York Agenc © ARedue . e
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,4—1,/”5 1362 between Bank Sepah, New York Agen ‘here:.nafter
referred to as " Bank Sepah ")and was7cHEsmicsl f _— -

SETTLEMENT AGREEMENT

This agreemeni is made this {4 th day of

1 ARE

referred to as "w#sT CHmACoL ARODUSTI suc")

WHEREAS , wési™ cHEMICIL PedocTS, /mc. has filed a claim that has
peen docketed with Iran-United States Claims Tribunal ("Tribunal')
as case No. 0410 (“Case 10410 *y;

WHEREAS, Bank Sepahhas asserted a number of counterclaims
against waEs7T crdmicil PedueTS wcand Lts subsidiaries;

WHEREAS, the parties to this Agreement wish to settle the
above claim filed with the Tribunal; -

. THEREFORE, the parties to this Agreement agree to settle

case /04/0 in exchange for the consideration, and under the terms
and conditions set forth below.

ARTICLE 1 - PAYMENT

A. In fu}l and final settlement of all outstanding claims
and disputes arising or capable of arising cut of the past business
rela.tipnship between the parties, including but not limited to
WwEST CEMIcss eodsCTs /i~ves  Statement of Claim submitted in case No.
/04 /0 before the Iran-United States Claims Tribunal,

shall be paid the sum of FFTEEW THOUSAND EIQWT HUN)LED SuxTy

THRE L Asrd 57//00
(U.5.$/5,863.57 ) (the " Settlement Amount").

g
B. By no later than 4 EL"M 1983, the parties shall
submit to the Tribunal a joint request, pursuant to Article 34 of
the Tribunal's Rules, that the Tribunal record this Agreement as

an arbitral award on agreed terms, a that the Trlp der AJ’
V payment of the Settlement Amount to Hﬂ—""kfﬁ't. lzqivaf‘f =

the Security Account.
&



ARTICLE 2 - RELEASE AND TERMINATIONOF PROCEEDING

~

A. Payment of the Settlement AMOUNt to wasy cHEm/C9L peo/:ffg
shall terminate the proceedings in Case /04/0 and shall constitute
complete and final settlement of all claims and counterclaims now
existing or capable of arising in connection with Case

and capable of arising out. cf disputes between the parties.

B. Upon full and final payment of the Settlement Amount to -
WEST CHEMICAL PRODYCTS, /~C. and Bank Sepah shall,
for themselves and their subsidiaries, affiliates and real or
juridical persons, directors, officers, and employees ( and for
the successors and assigns of themselves and their susidiaries,
affiliates and real or juridical persons, directors, officers, and
employees ) by this Agreement release and forever discharge each .
other and their subsidiaries’ affiliates, directors, officers; -and
employeesi:from any and all liability 'that’they ever’ had,’now hive,
or thereafter may have against each‘qther in connection with Case
C. Upon full and final payment of the Settlement Amount to
WEST CHEMIcaL PRoDUCTS, NC.  shall, for itself and
its subsidiaries and affiliates, directors, officers, and emplovees
( and for the successors and assigns of itself and its subsidiariéﬁ
and affiliates, directors, officers, and employees ) by this Agree-
ment release and forever discharge all Respondents in Case /0410
, and their agencies, instrumentalities, subsidiaries, and affiliates
from all liability that they ever had, now have, or hersafter may
have that arises or is capable of arising out of the contracts,
transactions, or occurrences that are the subject of Case
and which have been subject of disputes between the parties.

D. Asrtobany past dealings, should any claims be pending or
be filed by a third party in any court or forum against either of
the parties hereto based on ény assignment or transfer of rights
of any kind from one of the: parties hereto,the-pa#ty?whb'has effected
or caused such assignment or transfer of rights shall be‘exclusivgj

\//” ly liable to such third party.
///(22
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E. The releases set forth in this Agreement are self-

executing upon the full and final payment of the Settlement
Amount Lo WEST cmHEamICAL PRODUCTS, /NC.

F. Upon full and final payment of the Settlement Amount to
NEST CHEMICA L PeodvcTs, sne, Bank Sepah and ses7 cuswrcys sk e waive
any and all claims for costs, including attorneys' fees, arising
out of or related to the arbitration or prosecuticn of the claims
or counterclaims asserted (or which might have been asser+tad )
before the Tribunal or elsewhere with respect to case /o04«/J or
any claim of m~&Es7 cMEmiCst (EadvelRmor Bank Sepah against each other.

G. This Agreement, including the releasas set forth in
this Agreement, does not apply to the subject mattar of any other
proceeding on the Tribunal, including any claim by Islamic re-
public, Bank Sepah or Bank Markazi against U.S. government or any
U.S. financial and banking entity. |

ARTICLE 4 - VALIDITY

A. This Agreement is valid only in its entirety. Ncone of
the terms and provisions of this Agreement may be interpreted .
Separataly’ and -changed,except by written agreement. of the parties.

, 3. If the Tribunal does not record this settlement as an
arbitral award on agreed terms within 60 days of filing of the
Settlement Agreement, or if the payment of the Settlement Amount
is not made to wes7T CHEMICH ﬂ}:ffn within 90 days, either party may
withdraw it, and this Agreement shall not prejudice Bank Sepah
O WEST  CHEMICLL F@“?;mc_in future proceedings in Case /9%/0O

C. This Agreement has been written and signed in beth
languages of Farsi and English and each text shall have the same
equal validity.

ARTICLE 5 - CONFIDENTTIALITY

Prior to the full and final payment of ‘the Settlement

V@ .
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A

- -
wEs T CHEA’ICAL .
Amount to Aeswoc’s mthe parties to this Agreement will not refar to
or divulge the content of this Agreement (except for the submi-

ssion to the Tribunal):; or of documents generated solely for pur-
poses of settlement negotiations; or of discussions in the course

" of settlement negotiations, in any pending or futurs proceeding
‘before the Tribunal or elsewhere.

B . wasT CHEMICIL PradecTS, swe- and Bank Sepah shall not use, or
cause any third party to use, this Settlement Agreement in the
prosecution or defense of any other case before the Tribunal or
any other court or forum.

ARTICLE 6 - AUTHORITY

The representatives of the partiee hereto expressly declars
that they are duly. empowersd to sign this Aéreement and their '
signatures will commit their respective principals to fulfilment
of their obligatiocns under this Agreement without any limitations:
whatscever, except as may otherwise contained in this Settlement

- Agreement. o

The notarized Power of = Atrorney of the Zompany ' s rzepresent-
ative are hereto attached.

IN WITNESS WHEREQF, the parties hersto have executad and
delivered this Agreement.

. BANK SELPAMN - IRAN
WEST™ CHEM (9L PRoDUCTS, /NC. NE W yoRK AQENCY

K (e

N O B B
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: BERLITZ No. 1862 BERUTZ TRANSLATION SERVICES
A DIVISION OF
THE BERUITZ SCHOOLS

. OF LANGUAGES
Since 1878 OF AMERICA INC.
866 THIRD AVENUE

NEW YORK, NY 10022

(212) 486-1212

TELECOPIER (212) 4861135

STATZ OF NEW YORK )

-l o ygase !
COUNTY OF NEW YORK) =S emllo djm ((%‘ e
CERTIFICATION _ ) .
This is to certify that the following s yde § dgie a1 gL

ig. g e 1 =
ig, 10 the best of our knowledge and s = e &m’u.‘.“ e s

o imis g S Slemel id0
&-‘ ——_ BN

IS ‘J’..»Ls—-_ﬁlu’u}.: S

belief, a true and accurate translation

into Farsi of the attached English

ianguage Settlement Agreement

BERLITZ TRANSLATION SERVICES

Sworn and subscribed to before me
AT e lea L # YBE

this __ 6th day of _ December | 11
19 83,

NOTARY PUBLIC

SARBARA R. SARZELATTO

Notary Public, Stat of Mow York

e No. 311785003

/ Qualitied in. Ilaw York County &/

! ( Commission Expires March 20, 1982,

' 74
/A~ 74






