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1 Toronto, Ontario 1 to the extent that counsel allege or mention facts
2 --- Upon resuming on Thursday, February 22, 2018 2 or events in their questions, the tribunal does not
3 at 9:05 a.m. 3 regard that as evidence and the tribunal will not
4 PRESIDING ARBITRATOR: I think we are 4 rely or place any weight on such assertions by
5 ready to proceed. 5 counsel.
6 I would like to start by just kind of 6 If the witness is unfamiliar with any
7 reading out a few things that might be of importance 7 facts asserted by counsel, the witness should simply
8 for the further course of the cross-examination. 8 say so. The tribunal will not be influenced in its
9 Mr. Nash has then asked for the floor, but first | 9 decision by counsel's questions. Thus, the tribunal
10 will just read this out. 1 think in light of the 10 makes a distinction between an assertion of a fact
11 discussion we had yesterday, it is good to, first of 11 in a cross-examination question and an attempt to
12 all, remind ourselves of paragraph 6.1 of PO25, but 12 place a new document on the record. With regard to
13 I don't have to read out that text because by now it 13 that, the tribunal says that as an exception to the
14 is ringing in our heads. 14 previous principle, a party must not circumvent the
15 Then we have 4.3, according to which 15 prohibition against placing new documents on the
16 the scope of cross-examination shall relate to 16 record without the tribunal's leave, by reading into
17 issues relevant to the witnesses' or experts' 17 the record or providing a detailed summary of
18 written or oral evidence, and the tribunal is of the 18 documents that are not already in the record.
19 view that paragraph 4.3 does not deal with the 19 I think these principles should be
20 question or at least not -- whether 20 helpful in our further course of work, and having
21 cross-examination must be exclusively based on 21 said that, | give the floor to Mr. Nash who wants to
22 information that is already on the record. 22 raise a procedural issue.
23 The tribunal has also made up its 23 MR. NASH: Thank you, Judge Simma.
24 mind of the following point and | am going to read 24 | wish to raise the issue of the use
25 that out. It relates to questions led by counsel: 25 of the word "taint." Taint.
Page 1066 Page 1067
1 PRESIDING ARBITRATOR: Case? 1 surprise to anyone, can be used and indeed, is being
2 MR. NASH: "Taint" by Mr. Little 2 used for another agenda. It is very important how
3 yesterday. 3 this proceeding is conducted. It is very important
4 PRESIDING ARBITRATOR: "Taint"? 4 how this proceeding is described. There isa NAFTA
5 MR. NASH: He asserted that either 5 negotiation going on right now. This very
6 this proceeding was or might be or could have been 6 proceeding is the subject of considerable
7 "tainted" by the exchange with Ms. Griffiths 7 controversy. The entire record of the previous
8 yesterday. That is a very strong word. That smells 8 phase of this proceeding, the liability phase, went
9 of corruption. It smells of spoiling, defiling, 9 before the Federal Court. The entire record of this
10 contamination, and it is a very charged word. 10 proceeding may go back before the Federal Court.
11 By Canada's wish in the procedures of 11 There are interests in this country and beyond which
12 this proceeding, this is an open, transparent 12 have an interest in mischaracterizing what has gone
13 proceeding. Words like that are completely 13 on and what is going on in this proceeding.
14 inappropriate to describe the exchanges that we had 14 So I would ask the tribunal to have
15 yesterday, which related to objections about 15 any reference to the word "taint" be stricken from
16 evidence, objections that happen every day in every 16 the record. 1'd ask the tribunal to direct
17 court before every tribunal. They are routine, they 17 Mr. Little and his colleagues not to use that word.
18 are regular. They don't taint a proceeding. 18 It is an inappropriate word. It has meaning. It
19 It is fundamentally wrong to 19 can be used irresponsibly.
20 characterize what went on yesterday as having 20 We have responsibilities to have an
21 anything to do with tainting this proceeding. This 21 open proceeding. There is a responsibility to
22 proceeding has been conducted fairly, to both sides, 22 attach with that, and that is to ensure that we take
23 from the beginning and it continues to be. It has 23 every reasonable step to ensure that this pleading
24 not been tainted by anything. 24 cannot be used for an ulterior purpose beyond the
25 This proceeding, we know, it is ho 25 merits that are being determined in this proceeding.
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1 This is a damages hearing. We have important legal 1 PRESIDING ARBITRATOR: The tribunal
2 issues to deal with. We are dealing with them in a 2 has taken note of that. The question of what will
3 methodical way. 3 happen to the word "taint" will have to be decided,
4 There was, recall, no objection taken 4 but not now.
5 to the line of questioning of Ms. Griffiths 5 I think we can start the
6 yesterday on the point that was raised, no objection 6 cross-examination and | think we decided to return
7 taken at the time. There was no interruption. 7 to the original order in that regard and that means
8 Nobody got up and said, "This shouldn't be 8 that it's now Mr. McLean who will be examined.
9 happening." It was allowed to happen and it was 9 AFFIRMED: MR. MARK McLEAN
10 characterized after-the-fact as tainting the 10 PRESIDING ARBITRATOR: Good morning,
11 proceeding and | take strong objection to that. 11 Mr. McLean.
12 It is wrong and should not be 12 THE WITNESS: Good morning.
13 allowed. 13 PRESIDING ARBITRATOR: This is your
14 PRESIDING ARBITRATOR: Thank you, 14 cross-examination. Will you please read out the
15 Mr. Nash. 15 statement that you have in front of you on that
16 Mr. Little. 16 piece of paper.
17 MR. SCOTT LITTLE: I really don't 17 THE WITNESS: This one here? Yes.
18 have any comment other than to say | see no reason 18 I solemnly declare upon my honour and
19 to remove the word "taint" from the transcript. 19 conscience that | will speak the truth, the whole
20 Mr. Nash said that this hearing has been conducted 20 truth and nothing but the truth.
21 fairly. Indeed it has because evidence that 21 PRESIDING ARBITRATOR: Right. Thank
22 shouldn't have been admitted into testimony 22 you.
23 yesterday was stricken from the record. That's all 23 You might get the microphone a bit
24 I will say. I think that's all that needs to have 24 closer.
25 been done. 25 THE WITNESS: Okay. ls this better?
Page 1070 Page 1071
1 PRESIDING ARBITRATOR: That's better, 1 dated November 6th, 2017; correct?
2 yes. Okay, Mr. Nash. 2 A. That's correct, yes.
3 MR. NASH: 1 think he is going to 3 Q. Do you have any corrections that
4 have some introduction. I'm just standing here. 4 you wish to make to the statement?
5 PRESIDING ARBITRATOR: Yes. 5 A. | do, so there is two
6 EXAMINATION IN-CHIEF BY MR. KLAVER: 6 corrections. So in paragraph 6 it refers to the use
7 MR. KLAVER: Good morning, 7 of the Bay of Fundy by North Atlantic right whales.
8 Mr. McLean. 8 I think -- | can't remember if it is
9 A. Good morning. 9 the second sentence refers to the use of the Bay of
10 Q. You are currently the manager of 10 Fundy for birthing for North Atlantic right whales.
11 the Fisheries Protection Program in the Maritimes 11 It is actually not used for birthing. It is used
12 Regional Office at the Department of Fisheries and 12 for feeding, calfing -- so, feeding, nursery areas,
13 Oceans in Nova Scotia; correct? 13 mating, but not for birthing.
14 A. That's correct. 14 That was corrected in one sentence
15 Q. You had the responsibility to 15 but it was mixed in that sentence in paragraph 6 and
16 lead the review of the Whites Point for DFO; 16 also in paragraph 24.
17 correct? 17 Q. Okay. Anything else?
18 A. That's correct. 18 A. That's it.
19 Q. And for the Black Point project 19 Q. Okay.
20 you were responsible for overseeing staff who 20 PRESIDING ARBITRATOR: A correction
21 provided DFO with expert advice under the Canadian 21 has to be made also in paragraph 24?
22 Environmental Assessment Act; correct? 22 THE WITNESS: Yes, 24, paragraph 24
23 A. Yes, that's correct. 23 as well.
24 Q. You submitted one witness 24 I corrected in one sentence but then
25 statement in the damages phase of this arbitration, 25 I missed it in going through the document.
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1 PRESIDING ARBITRATOR: Okay. That 1 marine mammals?
2 was the only -- 2 A. So my expertise is working for
3 THE WITNESS: That's the only 3 DFO for the past 13 years to review projects for
4 correction. 4 impacts on fish and fish habitat including marine
5 PRESIDING ARBITRATOR: So, Mr. Nash, 5 mammals.
6 it is your turn. 6 Q. You are not a research scientist
7 CROSS-EXAMINATION BY MR. NASH: 7 with the DFO; that is correct?
8 MR. NASH: Mr. McLean, you appeared 8 A. That's not my job. My job is to
9 before this tribunal in October of 2013 in the 9 review for impacts. | work with research scientists
10 jurisdiction and liability phase; that is correct? 10 at DFO.
11 A. That's correct. 11 Q. Who know much more about the
12 Q. You were a manager with DFO then? 12 science than you; is that correct?
13 A. That's correct. 13 A. They would be primary researchers
14 Q. And you are still a manager at 14 on documents but | would review that literature in
15 DFO; that is correct? 15 reviewing impacts to projects on marine mammals.
16 A. That is right. 16 Q. And you are a manager?
17 Q. Do you recall having signed two 17 A. That's correct.
18 affidavits in the jurisdiction and liability phase? 18 Q. Do you recall telling the
19 A. 1do, yes. 19 tribunal in 2013 that the DFO, including you, relied
20 Q. Do you recall that we went 20 on DFO scientists to provide a scientific
21 through those affidavits in detail at your last 21 understanding of the migration patterns of marine
22 appearance before this tribunal? 22 mammals?
23 A. ldo, yes. 23 A. That's correct.
24 Q. Do you recall in the first phase 24 Q. And that's true today?
25 confirming that you had no special expertise in 25 A. That's correct.
Page 1074 Page 1075
1 Q. Do you recall admitting to the 1 with the staff that would have had involvement in
2 tribunal in October of 2013 that you described 2 those events.
3 certain events in your affidavit to the tribunal 3 Q. "No personal involvement", were
4 having had no personal involvement in those events? 4 your words; do you recall that?
5 A. I'm not sure of the question. 5 A. No personal involvement in the
6 Q. Well, I'll just repeat it: Do you 6 discussions that would have happened prior to 2005.
7 recall telling the tribunal in 2013 that you 7 Q. Well, let's just go to tab 13 of
8 described certain events in your affidavit having 8 the document in front of you, the binder, page 289,
9 had no personal involvement in those events? If | 9 line 9.
10 can refresh your memory, do you recall that when you 10 A. Yes.
11 arrived at DFO in 2005 -- 11 Q. | state:
12 A. Right. 12 "Let's start at paragraph 13.
13 Q. -- you reviewed the file and you 13 You say:
14 described a narrative in your affidavit having 14 "As Nova Stone's application
15 reviewed the file, having selected documents to 15 involved the use of explosives in
16 insert and to review the file in a narrative form in 16 close proximity to the Bay of
17 your affidavit? 17 Fundy, NSDEL contacted a DFO
18 A. Right. So there was, prior to my 18 advisor on marine mammals to
19 arrival in 2005 at DFO | wasn't involved, obviously, 19 request that DFO consider whether
20 with the department in reviewing Whites Point Quarry 20 the proposed engaged concerns
21 from that perspective. 21 under DFO's jurisdiction’."
22 Q. Do you recall telling the 22 That was your sworn affidavit, sworn
23 tribunal that you had described certain events in 23 evidence in your affidavit; do you recall that?
24 your affidavit in which you had had no involvement? 24 A. Yes.
25 A. No direct involvement but working 25 Q. And then | say:

A.S.A.P Reporting Services Inc.

(613) 564-2727

5
(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1076 Page 1077
1 "l take it from what you've told 1 "Again, you had no involvement in
2 me so far that you actually had 2 that process for the request of
3 no involvement in that; is that 3 the inclusion of the two clauses
4 correct? 4 in the approval; correct?"
5 Answer: That's correct. 5 Answer: That is correct.” [As
6 Question: Going on, it states 6 read.]
7 'DFO expressed concern regarding 7 A. Right.
8 the potential impact of blasting 8 Q. And then, just going over, there
9 on marine mammals such as the 9 is a couple more examples, but go over to page 291,
10 North Atlantic Right Whale.™ 10 line 9:
11 And | quote again from your 1 "So you had basically been
12 affidavit. And | say at line 4 at page 290: 12 through the file, you had seen
13 "And again, you have no 13 these communications, drawn the
14 first-hand knowledge of that. 14 conclusions that you draw here
15 That is something that has either 15 from those documents but you
16 been told to you or you concluded 16 actually have no first-hand
17 from a document? 17 knowledge of any of the
18 Answer: That's correct, yes. 18 communications leading up to
19 Question: 'In light of this 19 them; is that correct?
20 concern' -- this is a quote from 20 Answer: That's correct, yes."
21 your affidavit -- 'DFO requested 21 Now, the answers that you give to the
22 that two clauses be added to the 22 tribunal, in October of 2013 were true; is that
23 industrial approval that be 23 correct?
24 granted to Nova Stone." 24 A. Yes.
25 End quote. Line 15. 25 Q. And there were many more examples
Page 1078 Page 1079
1 of that; do you recall that? 1 A. That's correct.
2 A. 1 do, yes. 2 Q. And you were hired by DFO in
3 Q. So, going back to your 3 October of 2005, one year after the JRP commenced
4 background, you were at the Nova Scotia Environment 4 its work, that's correct?
5 Department from 1999 to 2002 when you went on a 5 A. Yes.
6 one-year exchange to DFO; correct? 6 Q. And you were hired as an
7 A. That's correct. 7 environmental analyst in 2005; is that correct?
8 Q. And on April 1st, 2003 you 8 A. Yes.
9 returned to the Nova Scotia Environment Department; 9 Q. And you were DFO environmental
10 that's correct? 10 analyst with the habitat management division from
11 A. That's correct. 11 October of 2005 to June 2009; that's correct?
12 Q. And you were at the Nova Scotia 12 A. Yeah, the correct title of the
13 Environment Department not the DFO in the summer of 13 group was Environmental Assessment in Major Projects
14 2003, that's correct? 14 Division but within the Habitat program, yes.
15 A. That's correct, yes. 15 Q. Your position was as a DFO
16 Q. And that summer of 2003 was when 16 environmental analyst; is that correct?
17 the Whites Point Project was referred to a Joint 17 A. That's correct, yes.
18 Review Panel; is that correct? 18 Q. And that was during the course of
19 A. Yes. 19 the rest of the environmental assessment of the
20 Q. And in January 2004 you left 20 Whites Point Project which concluded in 2007,
21 Environment to join CEAA,; do you recall that? 21 including the time when the JRP held public hearings
22 A. Yes. 22 and issued its report; that's correct?
23 Q. And you were at CEAA not at DFO 23 A. Yes.
24 when the Whites Point Joint Review Project commenced 24 Q. So all through that period you
25 its work; that's correct? 25 were an environmental analyst; is that correct?

6
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1 A. That's correct. 1 scientists who specialize in the study of fish and
2 Q. And today the DFO employs 2 lobster; that's correct?
3 hundreds of scientists and engineers who are experts 3 A. Yes.
4 in matters related to the ocean; is that correct? 4 Q. And you are not one of those?
5 A. Yes. 5 A. | am working closely with those
6 Q. Including oceanographers, 6 to prepare information like this, and the evaluation
7 physicists, biologists and experts on species at 7 of projects.
8 risk; correct? 8 Q. You are not one of those people,
9 A. Yes. 9 that's correct?
10 Q. And you are aware today that the 10 A. | do not prepare primary research
11 DFO employs 25 scientific experts specializing in 1 document on things like lobsters and whales. | do
12 the study of marine mammals; that's correct? 12 apply scientific knowledge, both my educational
13 A. Yes, and | work closely with 13 background and experience in the review of projects.
14 those scientists that -- 14 Q. You are not Dr. Kent Smedbol; is
15 (Simultaneous speakers - unclear) 15 that correct?
16 Q. I'msure you do. But they are 16 A. I'm pretty sure I'm not, no.
17 the scientific experts, aren't they? 17 Q. He is a decades-long expert in
18 A. They would be part of the 18 species at risk, in the north -- and the North
19 scientific team that would look at projects and 19 Atlantic Right Whale in particular, isn't that
20 produce primary publications and research for 20 correct?
21 support of management decisions. 21 A. He has some background in North
22 Q. Yes. You manage, they research, 22 Atlantic Right Whale, yes, he has done research in
23 they study; that's correct? 23 that area.
24 A. That's correct. 24 Q. He has got a background?
25 Q. And there are many other 25 A. That's part of his research.
Page 1082 Page 1083
1 He's done numerous other things as well. 1 Q. And you were aware that in 2007,
2 Q. Heis a leading distinguished 2 DFO scientific experts analysed and opined on the
3 scientist -- 3 potential effects of the Whites Point Project;
4 A. Yes. 4 that's correct?
5 Q. -- atthe DFO? 5 A. That's correct, yes.
6 A. Yes. 6 Q. The effects, if any, of shipping
7 Q. Who leads the team, the research 7 to and from Whites Point on marine mammals; that's
8 team on species at risk, isn't that correct? 8 correct?
9 A. Not currently, no. 9 A. That is correct.
10 Q. As of last year? 10 Q. The effects, if any, of blasting
11 A. He's the section head of 11 at Whites Point on marine mammals; that's correct?
12 population ecology. 12 A. Yes, that's correct.
13 Q. He's got decades of experience 13 Q. The effects, if any, of blasting
14 dealing with species at risk, and in particular the 14 at Whites Point on lobster; is that correct?
15 North Atlantic Right Whale; isn't that's correct? 15 A. Yes, | would have been working
16 A. Yes, he has experience in the 16 with all those staff in preparing the documents in
17 North Atlantic Right Whale. 17 preparation for presentation to the panel.
18 Q. And you don't have those 18 Q. Could you turn to tab 3, please.
19 qualifications; is that correct? 19 It's your affidavit, one of your
20 A. | don't have any direct research 20 affidavits from the first stage of this proceeding.
21 publications on North Atlantic Right Whale, that's 21 If you could go to page 2, paragraph 4. You say:
22 correct. 22 "I worked there, NSDEL, until
23 Q. You manage; that's correct? 23 October of 2005 when |
24 A. | review projects for impacts on 24 transferred to DFO as a senior
25 species like the North Atlantic Right Whale. 25 environmental analyst with the
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1 Habitat Management Division of 1 A. That's correct.
2 DFO's Maritimes Regional office. 2 Q. And who is that person?
3 Here | was" -- and | focus on 3 A. Ted Potter.
4 these words -- 4 Q. Who did that person, Ted Potter,
5 "l was also involved in the EA of 5 report to?
6 the Whites Point Project." [As 6 A. He would have reported to the
7 read.] 7 director of -- we've changed our names so many times
8 Was that true at that time? 8 I can't remember whether it was the Oceans Habitat
9 A. Sorry, this was in 2005? 9 Species at Risk director.
10 Q. Yes. 10 Q. Adirector?
11 A. Yes. 1 A. Yes.
12 Q. Here you say: 12 Q. So you were analyst, you reported
13 "When | was transferred to the 13 to a manager, the manager reported to a director?
14 DFO, | was also involved in the 14 A. That's correct.
15 EA of the Whites Point Project."” 15 Q. What position did the person hold
16 [As read.] 16 that that person, Mr. Potter reported to?
17 That's correct? 17 A. Who was the individual that was
18 A. That's correct. 18 there?
19 Q. Now, as an environmental analyst, 19 Q. Yes.
20 what was the position of the person that you 20 A. | believe at the time it was
21 reported to in 2005 to 2007? 21 Carol Ann Rose.
22 A. He would have been the manager 22 Q. Carol Ann Rose, and what was the
23 for Environmental Assessment and Major Projects 23 position?
24 Division. 24 A. She was the director for Oceans
25 Q. So there was a manager above you? 25 Habitat Species at Risk.
Page 1086 Page 1087
1 Q. Who did the director report to? 1 Habitat branch; do you recall who that was?
2 A. It would have been the Regional 2 A. Again, it's changed many times.
3 Director General. 3 Could have been -- I'm trying to think.
4 Q. And was that person Mike Murphy 4 Q. Does David Miller --
5 at the time? 5 A. Yes, David Miller, | think was
6 A. | think at that time it was 6 there at that time, yes.
7 Mike -- oh, sorry, sorry, the Regional Director 7 Q. Could you turn, please, to tab 12
8 General? 8 at page 767.
9 Q. Yes. 9 PRESIDING ARBITRATOR: 67?
10 A. No, sorry, Mike Murphy was not 10 MR. NASH: 767.
1 the Regional Director General. | believe it was 11 The lead researcher for the DFO
12 Faith Scattalon. 12 Species at Risk research team of scientists in 2007
13 Q. Faith Scattalon. And Mike Murphy 13 was Dr. Kent Smedbol; correct?
14 was a person between the other person and Faith 14 A. That's correct, yes.
15 Scattalon, the Regional Director of Oceans and 15 Q. And if you go back to page 766
16 Habitat? 16 this is an excerpt for the transcript of the JRP
17 A. Sorry, they've changed so many 17 proceedings on June 20th, 2007, volume 4.
18 times. | think I've gone through a dozen directors 18 You will see that Dr. Kent Smedbol is
19 since I've been with the program. Carol Ann Rose 19 referred to as one of the scientists who appeared
20 was there when | first started. She was the 20 before the JRP and he was stationed -- at the very
21 director and then I think Mike Murphy took over 21 bottom, of 766, line 25, he was a -- the lead
22 somewhere between 2005, and probably 2008 it 22 research -- the lead region's research team for
23 switched between Carol Ann Rose and Mike Murphy. 23 Species at Risk at that time, working out of the St.
24 Q. Allright. There was a Species 24 Andrews biological station; is that correct?
25 at Risk Coordinator at that time for the Oceans and 25 A. Yes. Yes, and as with a lot of
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1 positions, this changed. He was actually the 1 Q. He was at that time one of many
2 manager of my program before I took over in 2013. 2 scientists who had deep knowledge of the migration
3 Q. Interesting, but by the time -- 3 patterns of Right Whales; correct?
4 at the time of the actual JRP hearings, he was the 4 A. He would be one of them, yes.
5 region's lead for the research team for Species at 5 Q. And for expert scientific
6 Risk; correct? 6 information and opinions involving the Fisheries and
7 A. Yes, he was. 7 Oceans, would you defer to Dr. Smedbol has having
8 Q. And under that team there was a 8 superior knowledge and information and understanding
9 lot of scientific research going on with respect to 9 of migration patterns for Right Whales; correct?

10 the Right Whale which was one of the leading 10 A. That's right. So within the

11 Species at Risk; correct? 11 department, that would be the person we would defer

12 A. DFO has some research capacity 12 to at that time.

13 and at that time there was research going on in 13 Q. And he continues to be the leader

14 North Atlantic Right Whales as well as other 14 of the research team researching Species at Risk,

15 organizations which we partner with to do research 15 that's correct?

16 on North Atlantic Right Whales. 16 A. | don't believe that's his title

17 Q. Is what I've said correct or 17 at this time. Things have changed.

18 incorrect? 18 Q. Is that his function, though?

19 A. That he was one of the lead 19 A. His function is he's the

20 researchers? At the time, yes, he was leading that 20 section head for the Population Ecology Division.

21 Species at Risk program from the science 21 We don't...

22 perspective. 22 Q. Which includes --

23 Q. He was the region's lead for the 23 MR. SCOTT LITTLE: Mr. Nash, let

24 research team for Species at Risk? 24 Mr. McLean finish his answer.

25 A. That's correct. 25 MR. NASH: Which includes significant

Page 1090 Page 1091

1 study of the North Atlantic Right Whale and their 1 have referred to Dr. Hilary Murphy-Moors [sic] who
2 migration patterns; correct? 2 is now sort of the lead for marine mammals with DFO.
3 A. So under the population ecology 3 Q. Dr. Hilary?
4 division we would have biologists that would look at 4 A. Murphy-Moors.
5 marine mammals sections, yes. So he would be the 5 Q. So she is a knowledgeable
6 section head but he's not the primary research lead 6 scientist in the DFO?
7 for marine mammals at this time. 7 A. Yes.
8 Q. Have you looked at your website 8 Q. And she is knowledgeable about
9 recently, the DFQO's website? 9 Right Whale migration patterns?

10 A. I've looked at parts of it. 10 A. Yes.

1 Q. Are you familiar with how 1 Q. And she could come here today and

12 Dr. Smedbol is characterized on that website? 12 give evidence to this tribunal on a scientific basis

13 A. I haven't looked at it lately, 13 on the question of the migration of North Atlantic

14 but I'm not sure if that's been updated or not. 14 Right Whales; is that correct?

15 Unfortunately with government we seem to lag behind 15 A. That's correct, along with other

16 sometimes in updating our websites. 16 staff such as our Species at Risk staff also have

17 Q. His qualifications haven't gotten 17 information on this.

18 any staler with time; is that correct? 18 Q. And did you rely upon any of

19 A. No. 19 those other staff to put together your affidavit or

20 Q. Did you make any inquiries of 20 your witness statement in this proceeding?

21 Dr. Smedbol regarding the past and present risk to 21 A. 1did, yes.

22 Right Whales including the risk of fishing gear 22 Q. How many other staff did you rely

23 entanglements before signing your statement for this 23 upon for putting together this witness statement?

24 phase of the proceeding? 24 A. There was -- Dr. Hilary

25 A. Not with Dr. Smedbol. | would 25 Murphy-Moors, one of her staff, as well as Cathy

(613) 564-2727

9

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1092 Page 1093
1 Marriman [sic] with the Species at Risk management 1 scientific opinion on the effect, potential effect
2 division. 2 of the Whites Point Project on lobster?
3 Q. And Cathy Marriman, her 3 A. At the time when we were
4 qualifications are? 4 reviewing the project, yes.
5 A. I don't have her qualifications 5 Q. Recently?
6 in front of me. But she has worked extensively on 6 A. Not recently, no.
7 North Atlantic Right Whales. 7 Q. Dr. Tremblay is another eminent
8 Q. She's a scientist? 8 and distinguished member of the research team, he's
9 A. Sheis. 9 a scientist, head of the DFO's -- currently --
10 Q. And Dr. Hilary Murphy-Moor, she 10 Atlantic Coast Crustacean and Lobster Unit; that's
11 is a scientist as well? 11 correct?
12 A. Sheis. 12 A. Yes.
13 Q. Highly qualified? 13 Q. He has published widely since
14 A. Yes. 14 2000 with a focus on research and study of lobster,
15 Q. If you go back to the page we 15 of the lobster population in the Maritimes; that's
16 were looking at, 767, this is a listing of the 11 16 correct?
17 representatives of DFO who appeared before the JRP. 17 A. That's correct.
18 The next one I'd like to turn to is Dr. John 18 Q. And you didn't consult him for
19 Tremblay. He identifies himself at line 12 of 767 19 the purpose of your witness statement, did you?
20 as a research scientist with the Population Ecology 20 A. No, it wasn't required. We were
21 Division at the Bedford Institute of Oceanography. 21 looking at published data as far as the information
22 Do you know him? 22 that we would present.
23 A. Yes, | work with Dr. John 23 Q. What you were looking at in part
24 Tremblay before in the past. 24 was the comparison between Black Point and Whites
25 Q. Did you ask him about his 25 Point and the effects of one project on lobster as
Page 1094 Page 1095
1 opposed to the effects of another project on 1 Q. Were there any other people that
2 lobster. That was in part what you were looking at; 2 you consulted with in order to put together your
3 correct? 3 witness statement for this proceeding within the DFO
4 A. We were looking at the -- 4 whose information you relied upon?
5 certainly the abundance of lobster between those two 5 A. For the lobster information?
6 locations. 6 Q. For the lobster.
7 Q. When you have say "we were 7 A. ldon't -- | think that was it,
8 looking at", who were "we"? 8 for the lobster.
9 A. So | would have gotten 9 Q. So, you didn't consult with any
10 information that was -- I'm trying to remember 10 research scientist for the purpose of doing your
1 exactly who provided the information but we had 11 analysis?
12 statistics information on the lobster catches in the 12 A. No, we used the information that
13 area, so that comes from our Commercial Licenses 13 was already published, as well as my knowledge from
14 Division. I'm trying to think of the other areas, 14 the project reviews.
15 but it would have been the primary -- 15 Q. You didn't seek any opinion from,
16 Q. Who were the people at the 16 scientific opinion from one of the scientists who is
17 Commercial License Division? 17 an expert in lobsters in the Maritimes region within
18 A. So, one of the publications that 18 the DFO with respect to the impact or potential
19 we look at is where they do the analysis of lobster 19 impact on the Black Point Project on lobsters and
20 catches on a grid-by-grid basis. 20 the impact of the Whites Point Project on lobsters,
21 Q. l'am just asking you who they 21 that's correct?
22 were? 22 A. We looked at --
23 A. So Scott Coffen-Smout who is a 23 Q. Just answer my question: Did you
24 data analyst with our oceans program, he was the one 24 consult with any --
25 who published that information. 25 A. Well, I will answer the question.
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1 I'm just going to expand on it, so... 1 A. Yes, currently still is.
2 Q. Let's just get to the answer 2 Q. And he still is.
3 first and then you can expand on it. Did you 3 And Dr. Cochrane got his PhD in 1973;
4 consult with any other scientist, any scientist? 4 is that correct to the best of your knowledge?
5 A. No, for the reason that we were 5 A. To the best of my knowledge, yes.
6 looking at lobster catches for the area so that 6 Q. And today he is a DFO research
7 information is published within documents and 7 scientist in the Oceans Physics Section of the
8 journals so there was no need to go to research 8 Bedford Institute; is that correct?
9 scientists for that information. 9 A. That's correct.
10 Q. That's all you looked at? 10 Q. There is another delegate there
11 A. They would just refer us to that 11 we've covered, David Miller and he was the -- if you
12 information anyway for what we were looking for. 12 go down to the bottom of page 767, line 25, he was
13 Q. So you had something you were 13 the Species at Risk coordinator for the Oceans and
14 looking for and you simply asked them where to find 14 Habitat branch; that's correct?
15 it; you already knew where to find it? 15 A. He would have been the manager of
16 A. Yes. 16 the Species at Risk division at that time, yes.
17 Q. And Dr. Norm Cochrane is also 17 Q. And Tony Henderson who is
18 referred to as being a member of the delegation; do 18 referred to on page 767 at line 10, he was a habitat
19 you remember Dr. Norm Cochrane attending the JRP 19 assessment biologist; that's correct?
20 hearing in June of 2007 and do you remember that -- 20 A. That's correct, yes.
21 first of all, do you remember that? 21 Q. Now, in reviewing these names
22 A. Yes, | do. 22 from the bottom of page 766 to 768, | don't see your
23 Q. And hewasa--was and is a 23 name mentioned as being a delegate from the DFO?
24 research scientist with the Oceans Physics 24 A. That's right.
25 Section at the Bedford Institute; is that correct? 25 Q. And you were, you've said, the
Page 1098 Page 1099
1 lead person -- 1 Regional Manager for Habitat Protection, Sustainable
2 A. Yes. 2 Marine Development, and then a whole cast of
3 Q. -- on the team? 3 scientists were there?
4 A. Yes. 4 A. So my job would have been to
5 Q. You are not a delegate. Is that 5 prepare all those people for the panel presentation,
6 correct? 6 including preparing the presentation itself, having
7 A. Well, it is and | have a good 7 it reviewed, going through questions, preparing that
8 excuse. So my second child was due the day for the 8 information, but physically being there,
9 panel presentation, so travelling to Dighy was a 9 unfortunately I wasn't able to be there that day.
10 little bit of a concern that my wife wasn't going to 10 Q. Right. If you go back to tab 3,
11 let me go when she was over 9 months pregnant at the 11 page 2, paragraph 4, we've been here before.
12 time, so | did -- | was preparing all the 12 I will just go back to that sentence:
13 information, prepared the staff that went up there, 13 "Here | was also involved in the
14 but I myself wasn't present. | would have, had my 14 EA of the Whites Point Project."”
15 wife not been so adamant about me not travelling 15 [As read.]
16 three hours away as she was about to give birth. 16 That affidavit was sworn on December
17 Q. And so above you is Mr. Marshall, 17 1st, 2011 and in the last seven years you've
18 he's there, he's the area director? 18 graduated, if you go back to tab 1, page 2,
19 A. He was the area director, yeah. 19 paragraph 2, third line from the bottom. Page 2 of
20 Q. You've got Norm Cochrane, Kent 20 tab 1, paragraph 2, third line from the bottom. You
21 Smedbol who were scientists? 21 graduated in that period of time since 2011 to
22 A. Yes. 22 "having responsibility to lead the review of the
23 Q. Above you was the Regional 23 Whites Point Project for DFO."
24 Director of Oceans and Habitat, there was 24 Now, that I'm going to suggest to you
25 Mr. Murphy. Above you was Ted Potter, the acting 25 is a total exaggeration; you had involvement, what
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1 you said in 2011 was true, you were not the lead, 1 Right Whales?
2 responsible person for the review of the Whites 2 A. That's right.
3 Point Project? 3 Q. The effects of blasting at Whites
4 A. For DFO, | was. 4 Point on North Atlantic Right Whales?
5 Q. Do you deny what I've said? 5 A. That's right.
6 A. Do | deny that I was not the 6 Q. The effects of blasting on
7 lead? 7 lobster?
8 Q. Yes. 8 A. That's right, yes.
9 A. | was the lead for that project, 9 Q. Being the lead reviewer, you
10 as well as other projects. 10 would also be completely familiar with all of the
1 Q. Why did you not say that in 2011, 11 evidence relevant to the effects analysis that may
12 when you said you were involved? 12 or may not have been presented to the JRP?
13 A. That's, | guess, semantics at the 13 A. That's correct, yes.
14 time and stuff, but | was the lead for the project. 14 Q. Have you read the transcript of
15 Q. So being the lead reviewer as 15 the JRP, where the DFO gave evidence?
16 you've described, you would know the scientific 16 A. 1did, yes.
17 evidence that DFO compiled for presentation to the 17 Q. When did you read that?
18 JRP regarding the North Atlantic Right Whales; 18 A. As soon as it was published, for
19 correct? 19 one, and probably several times since then.
20 A. That's correct. 20 Q. And whose responsibility was it
21 Q. Regarding their migration 21 in DFO to ensure that the Minister of Fisheries and
22 patterns? 22 Oceans was aware of all of the relevant facts known
23 A. Yes. 23 within the DFO before Cabinet made a decision
24 Q. Regarding the effects of 24 whether to approve or reject the project?
25 shipping, boating and fishing on North Atlantic 25 A. So it would have been part of the
Page 1102 Page 1103
1 regional lead for providing that information. 1 assigned by Faith Scattelon which is to the
2 Q. Was that Faith Scattelon? 2 Associate Deputy Minister; do you recall that?
3 A. She would have been the Regional 3 A. Yes, that sounds accurate.
4 Director General, yes, and we would have been 4 Q. Do you recall that there were
5 feeding up through Ottawa for the briefing material 5 international shipping lanes in the Bay of Fundy?
6 for the Minister. 6 A. Yes.
7 Q. And it was important for the 7 Q. Do you recall hearing the term
8 Minister of Fisheries before the Cabinet made the 8 "rule vessel"?
9 decision whether to approve or reject the project to 9 A. Yes.
10 have all of the relevant material available, 10 Q. Do you know what a rule vessel
11 information in front of him so he could make a 11 is?
12 reasonable and proper decision; that is correct? 12 A. My understanding is that it's
13 A. Yes, we do briefings for projects 13 applied to those vessels that need to apply to the
14 for ministerial decisions. 14 shipping lane.
15 Q. The answer to my question is 15 Q. How many of these vessel, rule
16 "yes." 16 vessel were going through the shipping lanes in
17 A. Yes. 17 2007?
18 Q. And would that report from Faith 18 A. | believe the number was 800.
19 Scattelon go up to the Associate Deputy Minister? 19 Q. What was the increase in shipping
20 A. | believe it would, but I -- 20 provided by rule vessels as a result of the opening
21 after it goes from the RDT, I'm not sure sort of who 21 of the -- if the Whites Point Quarry operated, what
22 sees it, but it's typically would go up through the 22 was the increase in shipping?
23 associates. 23 A. 6 per cent.
24 Q. Didn't you draft a memorandum 24 Q. And what was the evidence before
25 after the Whites Point JRP hearings that was 25 the JRP with respect to the approximate number of
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1 smaller vessels going through the Bay of Fundy? 1 of Fundy and North Atlantic Right Whales during the
2 A. | can't recall that number and 2 period 1970 to 2004?
3 stuff but it was obviously substantially larger. 3 A. What was the evidence?
4 Q. Do you know the range? 4 Q. What was the evidence before the
5 A. Again, I can't recall it off the 5 JRP?
6 top of my head, no. 6 A. You are looking for the specific
7 Q. How many fishing vessels were 7 numbers or --
8 operating in the Bay of Fundy in 2007? 8 Q. lam.
9 A. Oh, | -- again, | don't have that 9 A. Again, | don't recall that off
10 number in front of me or off the top of my head. 10 the top of my head.
11 Q. What was the distance between the 11 Q. If I was to say to you in 34
12 shipping lanes and the Whites Point Quarry? 12 years there had been four Right Whale mortalities as
13 A. Shipping lanes, again, | can't 13 a result of a collision with vessels going through
14 recall but | would say 20 kilometres or less. 14 the Bay of Fundy in that 34 years?
15 Q. What was the evidence before the 15 A. That's -- that sound accurate, |
16 JRP with respect to the number of collisions between 16 think the number that | seem to recall is around 7
17 ships travelling through the Bay of Fundy and North 17 in sort of Canadian waters, but that may extend
18 Atlantic Right Whales during the period 1970 to 18 beyond sort of the Bay of Fundy. Again, that's the
19 2004? 19 ones that are recorded and documented, yes.
20 A. Again, you're testing my 20 Q. What was the evidence before the
21 knowledge but I would say that there was seven 21 JRP with respect to the effect of the relocation of
22 deaths in Canadian waters, | believe in that time. 22 the shipping lanes in 2003?
23 Q. No, my question is: What was 23 A. So, some of the scientific
24 evidence before the JRP as to the number of 24 analysis determined that there would be a
25 collisions between ships travelling throughout Bay 25 90 per cent reduction in collisions as a result of
Page 1106 Page 1107
1 moving the shipping lane. 1 We have not yet turned on the feed because you had
2 Q. Dr. Smedbol's evidence was that 2 no prior notice, but 1 would suggest that we now
3 the figure was thought to have been around 3 request the technicians to turn on the feed because
4 80 per cent, but by the time of the JRP hearing it 4 the viewer has arrived and that counsel then pay
5 was -- it is thought to be 95 per cent. 5 attention to the confidentiality signals as
6 A. All right. 6 previously noted.
7 Q. Have you ever done the math? If 7 MR. NASH: Thank you. | don't expect
8 there were four deaths between 1970 and 2004, and 8 to have any confidential areas for this purpose.
9 the mortalities were reduced by 95 per cent, and the 9 You were aware, | take it of the
10 four mortalities in 34 years was one in eight and a 10 evidence before the JRP that Right Whale mortalities
1 half years, did you ever do the math as to what the 1 can result from collisions with vessels of all
12 reduction would be by applying the 5 per cent 12 sizes, including small vessels?
13 figure? 13 A. Yes, but the mortality is
14 A. No. 14 obviously less with small vessels.
15 Q. If I was to say that that would 15 Q. Mortalities can result from
16 be 175 mortalities -- one in 175 years, would that 16 vessels of any size; correct?
17 ring true to you? 17 A. Yes, but typically the smaller
18 A. Yes, | mean that would be based 18 vessels, the rate of mortality would be considered
19 on the numbers available at the time. 19 lower.
20 Q. And that would be minimal? 20 Q. Were you aware of Dr. Smedbol's
21 A. That would be considered low. 21 evidence that between 2005 and 2007, there were two
22 DR. PULKOWSKI: Mr. Nash, before you 22 known Right Whale mortalities in all Canadian and US
23 move on, sorry to interrupt, | understand that our 23 waters, one in Canadian waters, one in the US
24 viewer, who was registered today to follow the 24 waters, and that by -- and that one was certain to
25 proceeding in the viewing area, has just arrived. 25 have been caused by a pleasure craft and the other
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1 was likely caused by a pleasure craft given the 1 whether there was any interruption and | think it
2 wounds on the whale; are you aware of that evidence? 2 has gone quite well until now. So nothing compared
3 A. Yes. 3 to some of the things that happened at earlier days
4 Q. And that there were none caused 4 so let's -- Mr. Nash, you are, of course very much
5 by large rule-size vessels; are you aware of that 5 aware of that and so let's do our best.
6 evidence? 6 Could you maybe speak up just a
7 A. At that time, of course now since 7 little bit.
8 2017, the summer we've had, we're up to 12 -- 8 THE WITNESS: Sure, yes, sorry.
9 Q. We'll get to that. 9 MR. NASH: Could | have the last
10 MR. SCOTT LITTLE: Mr. Nash, he 10 question read out, please.
11 wasn't finished. 1 (Record read.)
12 MR. NASH: No, he wasn't, but he 12 I ask you that question again: In the
13 wasn't at all answering my question. 13 period of 2005 to 2007, the evidence is that there
14 MR. SCOTT LITTLE: He was providing 14 were no Right Whale mortalities recorded, human
15 context to his answer. | would appreciate if you 15 caused in US or Canadian waters caused by large
16 would let him finish his answer. 16 size, rule-sized vessels; do you agree with that?
17 MR. NASH: We can spend a lot of 17 A. None that I'm aware of, correct.
18 time, Judge Simma -- 18 Q. Were you aware of the evidence
19 MR. SCOTT LITTLE: I've let you go 19 before the JRP that DFO reported that for a 36-year
20 for a long time, Mr. Nash. Don't interrupt his 20 period, from 1970 to 2006, there were 68 known Right
21 answer. 21 Whale mortalities identified in all Canadian and US
22 PRESIDING ARBITRATOR: | have the 22 waters; were you aware of that?
23 impression, of course we have to -- we have to 23 A. Yes.
24 listen to what the witness says, and how it kind of 24 Q. And were you aware that there
25 fits, et cetera, but | also made an effort to see 25 were 21 for which there was not a known cause; does
Page 1110 Page 1111
1 that ring true? 1 Right Whale mortality in the Bay of Fundy since
2 A. It sounds approximate, yes. 2 2007; is that correct?
3 Q. That there were 20 mortalities 3 A. That sounds correct, yes.
4 from known or suspected fish entanglements; does 4 Q. And there were -- was it 12 or 15
5 that ring true? 5 in the Gulf of St. Lawrence last year?
6 A. That sounds correct. 6 A. | believe the number was 12 in
7 Q. And that there were 21 that were 7 Canadian waters, and then five in US waters. For a
8 believed to be due to vessel strikes? 8 total of 17.
9 A. Right. 9 Q. So, 12 in the Gulf of
10 Q. Inall Canadian and US waters. 10 St. Lawrence (unclear) Newfoundland, last year
11 So there was an equal number of suspected or known 11 alone?
12 fish entanglement mortalities as vessel-related 12 A. Yes.
13 mortalities. Does that ring true to you? 13 Q. Shocking?
14 A. That sounds correct. Those are 14 A. Yes.
15 the two main threats to the North Atlantic Right 15 Q. The largest ever?
16 Whale, is gear entanglement and vessel strikes. 16 A. Represents a 3.7, sort of, rate
17 Q. Right, and that continues to be 17 of mortality for that species.
18 the case today? 18 Q. Right. And in the 34-year period
19 A. It does, yes. 19 between 1970 and 2004 there were four in the Bay of
20 Q. And that continues to the case, 20 Fundy; correct?
21 particularly in the Gulf of St. Lawrence today? 21 A. Correct, yes.
22 A. Yes, which is one of the reasons 22 Q. And last year alone, one year,
23 they've made changes both for shipping and most 23 one summer, there were 12 in the Gulf of
24 recently for fishing activity. 24 St. Lawrence, and none in the Bay of Fundy; that's
25 Q. And there has not been a known 25 correct?
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1 A. That's correct. 1 A. Yes.
2 Q. And there hasn't been a whale 2 Q. Dr. Moira Brown is probably the
3 mortality in the Bay of Fundy for 13 years, that's 3 lead researcher with respect to Right Whales in
4 correct? 4 North America, would you agree with that?
5 A. None reported. 5 A. Yes.
6 Q. None known to be caused? 6 Q. She's at the New England
7 A. That's right. 7 Aquarium; correct?
8 Q. And that suggests to you 8 A. Yes.
9 something that the Right Whales, which used to go 9 Q. A large scientific body which
10 primarily to the Bay of Fundy have migrated north, 10 studies Right Whales. In fact, Dr. Moira Brown was
11 along the east coast into the Gulf of St. Lawrence? 11 influential and perhaps determinative in the
12 A. There's -- | guess that's a bit 12 movement of the shipping lanes in 2003; is that
13 of a misconception. There have always been North 13 correct?
14 Atlantic Right Whales that would use the Gulf of 14 A. That's correct.
15 St. Lawrence, the population and the numbers vary 15 Q. Have you come across any of her
16 year to year depending on food source and 16 writings or any of the reports about her that have
17 availability, so whether that's a permanent change 17 said that there is an unexplained scientific reason
18 or it's just something that happened in 2017 over 18 that no one knows yet as to why the Right Whales
19 the last couple of years, it could go back to, 19 have left the Bay of Fundy and they're being seen in
20 again, higher numbers in the Bay of Fundy next year. 20 far fewer numbers than they ever were, and that
21 It's -- these are highly mobile species and they are 21 they've now migrated to the Gulf of St. Lawrence up
22 chasing food sources, so where they end up we can't 22 the east coast of Nova Scotia to get to the Gulf of
23 predict from one year to the next. 23 St. Lawrence thus resulting in these significant
24 Q. Have you heard of Dr. Moira 24 whale strikes that had never historically been
25 Brown? 25 found; are you familiar with that?
Page 1114 Page 1115
1 A. Yes. 1 entanglement scars; do you recall that statistics?
2 Q. So, if I can refer now to fishing 2 A. Yes.
3 gear entanglements. Did you review the statistics 3 Q. And are you aware of the evidence
4 cited by the DFO to the JRP regarding the incidents 4 before the DFO that identified eight Whales that
5 of Right Whale entanglements in fishing gear? 5 were then -- evidence before the JRP, DFO's
6 A. 1 would have looked at that, yes. 6 evidence, identified eight Whales that were then
7 Q. Did you review the DFO's evidence 7 currently entangled and that 33 had previously been
8 before the JRP that the Right Whale consortium, of 8 identified as entangled Whales were then gear free;
9 which Dr. Jerry Conway is a member, that's right? 9 do you recall that evidence?
10 A. Yes. 10 A. Yes, and again, whale
1 Q. So Dr. Jerry Conway, the same 1 entanglement in fishing gear is not uncommon.
12 Dr. Jerry Conway who said in December of 2002 that 12 Q. It'sahuge issue?
13 he had no problem with the Whites Point Bilcon 13 A. Yes.
14 blasting plant with respect to marine mammals, and 14 Q. And Dr. Moira Brown has reported
15 that was in December of 2002, that same Dr. Jerry 15 on the efforts to, not to ban fishing, not to ban
16 Conway is now a member of the Right Whale 16 shipping, but particularly not to ban fishing, but
17 consortium; correct? 17 to have fishing gear redesigned so that it poses
18 A. That's correct. 18 less of a risk of harm to Right Whales; correct?
19 Q. And the Right Whale consortium is 19 A. Right. So the proposal is to put
20 devoted to the preservation of the Right Whale; 20 in additional mitigation for fishing gear at a cost
21 correct? 21 to the fishing industry to redesign to reduce the
22 A. Yes, that's correct. 22 entanglement so that would be a mitigation measure
23 Q. And the Right Whale consortium 23 sort of specifically applied in areas that, most
24 and the New England Aquarium, reported that 71 per 24 importantly, North Atlantic Right Whales would be
25 cent of photographed Right Whales had fishing gear 25 found.
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1 Q. Right. So, the result of the 1 couple of weeks was to actually potentially close
2 knowledge that fishing gear entanglement does occur 2 fishing activity or have fishers remove their gear
3 poses a serious risk of harm to North Atlantic Right 3 from an area if there are known Right Whales in that
4 Whales, leads to the development of mitigation 4 location.
5 measures to attempt to reduce the risk of harm to 5 Q. Well, was there a moratorium
6 the North Atlantic Right Whale; that's correct? 6 implemented last summer or at some point last year,
7 A. Yes. Soina case, for any 7 to close part of the fishery in the Gulf of
8 project, if you have mitigation measures that are 8 St. Lawrence after it was 98 per cent complete?
9 possible, then the department will be looking at 9 A. Right, so it was closed, ended
10 applying those, so whether that's fishing industry 10 early, yes.
11 or industrial activities, they would have tried to 11 Q. Itended early?
12 apply those mitigation measures to reduce harm. 12 A. Yes.
13 Q. So in the case of risk of harm to 13 Q. 98 per cent of it was done but it
14 a recognized endangered species of which there are 14 ended early; is that correct?
15 350 or 320 depending on the statistics you read? 15 A. Yes, and that's typical for any
16 A. Yes. 16 fishing season, particularly crustaceans, is that
17 Q. In the case of that species, a 17 most of the fishing, most of the capture takes place
18 highly endangered species, the response of the DFO 18 in the first couple of weeks anyway.
19 is not to ban shipping or to ban fishing, it's to 19 Q. And there has been no banning of
20 look for reasonable mitigation measures which can 20 shipping in the Bay of Fundy; is that correct?
21 reduce the risk of harm to that species; that's 21 A. Correct.
22 correct? 22 Q. And there has been no reduction
23 A. That's correct. In some cases 23 in speed limits in the Bay of Fundy; that is
24 for fishing, so one of the measures that's recently 24 correct?
25 discussed and was announced just within the last 25 A. That's correct.
Page 1118 Page 1119
1 Q. And there has been a reduction in 1 mitigate those.
2 speed limits in the western Gulf of St. Lawrence in 2 Q. Right. And whale-watching was
3 order to try to mitigate the risk of harm with 3 identified by the DFO, referring to a study, as
4 respect to North Atlantic Right Whales in that 4 being the biggest cause of behavioural changes in
5 region; is that correct? 5 Right Whales; correct? In fact, all whales;
6 A. Yes. 6 correct?
7 Q. It's been reduced to 10 knots? 7 A. That we are aware of, the study
8 A. 10 knots, that's correct. 8 at that time for that area, yes.
9 Q. From 12 knots? 9 Q. Did you review the DFO's
10 A. | don't know what the set limit 10 reference before the JRP to a knowledge gap in DFO
1 is within the shipping lane but | know the reduction 1 with respect to the impact of whale-watching on the
12 was to 10 knots. 12 behaviour of whales?
13 Q. Did you review the DFO evidence 13 A. Yes.
14 before the JRP regarding the effect of 14 Q. Did you read the DFQO's evidence
15 whale-watching on behavioural changes in Whales? 15 that there is acknowledgment among whale researchers
16 A. Yes, | would have looked at that. 16 that whale exposure to small vessels can interfere
17 Q. Did you read DFO's evidence 17 with the whale's ability to understand daily
18 referring to a 2006 study that reported 18 requirements of feeding?
19 whale-watching as being the biggest cause of 19 A. Right, and that's why we put in
20 behavioural changes in whales? 20 restrictions around vessels close to whales.
21 A. So, yes, we would have been 21 Q. Right. But whale-watching hasn't
22 looking at any type of vessel interaction with 22 been banned, has it?
23 whales that is causing behavioural effects. 23 A. No, there is mitigation measures
24 Q. Right. 24 applied.
25 A. And putting rules in place to 25 Q. Right. Are you familiar with the
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1 environmental assessment of the Irving Oil LNG 1 The purpose of this map -- first of

2 Terminal in 2004? 2 all, who put together this map?

3 A. No, | wasn't involved with that 3 A. So this was put together with the

4 project. 4 data from DFO science and one of my staff who is a

5 Q. Are you aware at all either from 5 JIAS [phon] analyst plotted the information on this

6 your own involvement, which you didn't have 6 map.

7 involvement, apparently, but from the records of 7 Q. And this map was prepared for the

8 DFO, that this terminal project was to result in 100 8 purpose of this proceeding?

9 to 150 of LNG super tankers travelling the shipping 9 A. It was, yes.
10 lanes through the Bay of Fundy every year? 10 Q. And this map is intended to show,
11 A. Again, | wasn't involved with the 1 if you look at Whites Point on the left-hand side,
12 review of that project. My counterpart who works in 12 do you see Whites Point Quarry and Marine Terminal?
13 the New Brunswick would have been reviewing that 13 A. Yes.
14 file. 14 Q. This map is intended to show
15 Q. If there was a DFO document that 15 there were many, many, many more Right Whales in the
16 said that you would stand by that? 16 Bay of Fundy; correct?
17 A. | would have to see the document. 17 A. It shows the relative sightings
18 Q. Are you aware that the project 18 of Right Whales in that area.
19 was -- this LNG project was approved under CEAA 19 Q. It shows the sightings?
20 taking the effects on Right Whales into account? 20 A. Yes.
21 A. Again, I'm not familiar with the 21 Q. Over what period?
22 project itself. 22 A. So this would go from 1975 up to
23 Q. Could I take you to tab 2. This 23 2015.
24 is exhibit R-769. This is a Government of Canada's 24 Q. So for a 40-year period it shows
25 exhibit. 25 the sightings?

Page 1122 Page 1123

1 A. That's correct. 1 A. These would just be actual

2 Q. Now, Right Whales have been known 2 sightings. So this isn't a sort of evaluation of

3 for decades to aggregate in the Grand Manan Basin? 3 the unit effort. These are just actual sightings.

4 A. That's correct, yes. 4 Q. These are actual sightings as

5 Q. And there was a large 5 reported?

6 conservation area created to assist and protect and 6 A. Yes.

7 reduce the risk in harm to Right Whales; correct? 7 Q. Sightings are only sightings if

8 A. Yes, and it has now been since 8 people see them and they are looking for them;

9 identified as the critical habitat area, one of the 9 correct?
10 two, yes. 10 A. Yes.
1 Q. Do you know that the ships that 11 Q. So there can be areas which don't
12 would be travelling from Whites Point to New York 12 show a lot of sightings because there is no nobody
13 and/or New Jersey would not be going through the 13 looking for them there; isn't that correct?
14 conservation area and were never planned to go 14 A. Yes, and so obviously, | mean
15 through the conservation area? 15 that is the -- the issue with sightings is that you
16 A. That's correct, yes, yeah. 16 would have more where people are looking, where
17 Q. I'm going to suggest to you that 17 there's more effort. Now, the sighting is not just
18 this map is intended to show that there are many, 18 done by scientific opportunity; it would be done by
19 many more North Atlantic Right Whales in the Bay of 19 fishing vessels, whale-watching operations, marine
20 Fundy than there are in other locations? 20 mammals observers on commercial vessels. So the
21 A. Right. That would show there are 21 data would be collected from a number of different
22 sightings outside those conservation areas, so the 22 sources.
23 critical habitat area. 23 Q. And the purpose of putting this
24 Q. Now, sightings are measured by 24 map together by you was to illustrate, was it not,
25 unit effort; that's correct? 25 to contrast the number of sightings of North
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1 Atlantic Right Whales in the Bay of Fundy over that 1 A. And that it was 2017, this data
2 40-year period? 2 goes up to 2015, so if we are able to -- once the
3 A. Yes. 3 map is updated then it's obviously going to show
4 Q. As compared to the sightings 4 more sightings within the Gulf of St. Lawrence.
5 along the east coast of Nova Scotia and if you 5 Q. Right. So this just goes to
6 follow up, you will see Black Point and a star 6 20157
7 towards the top of Nova Scotia, just near the Cape 7 A. That's correct, yes. And we
8 Breton Island; do you see that? 8 did -- 1 did get the data, unfortunately it didn't
9 A. That is correct, yes. 9 come out in time for this, but for 2016, which shows
10 Q. And it was to show that there 10 additional plots in the Gulf of St. Lawrence.
11 have been many, many more sightings in the Bay of 1 Q. I think we better just leave that
12 Fundy than there have been on that shipping route up 12 off the record.
13 the east coast of Nova Scotia to the Black Point? 13 A. Okay.
14 A. That's correct, yes. 14 Q. Because this is what you
15 Q. And we see too that there are 15 presented and this is what we are dealing with.
16 very, very few red dots in the Gulf of St. Lawrence; 16 Can you go to page 2?
17 do you see that? 17 PRESIDING ARBITRATOR: Sorry. Could
18 A. That's correct, yes. 18 you just repeat what you just said. | didn't
19 Q. Very few recorded sightings of 19 understand it. I think --
20 Right Wales in the Gulf of St. Lawrence that the DFO 20 MR. NASH: He was about to give
21 has. 21 evidence on some updating of this document, and |
22 A. Yes, so that data -- 22 said we better leave that off the record because
23 Q. And we know that 12 Right Whales, 23 this is the document we are referring to.
24 there were 12 Right Whale mortalities in one summer, 24 PRESIDING ARBITRATOR: Thank you.
25 last summer -- 25 MR. NASH: If you go to page 2, let's
Page 1126 Page 1127
1 review a few of the caveats and disclaimers in this 1 A. That's right.
2 map. At the very top: 2 Q. Number 2:
3 "Please note that the data do not 3 "A sighting does not include the
4 include sightings from the North 4 number of individuals seen, just
5 Atlantic Right Whales consortium 5 that a sighting occurred at the
6 settings database that are 6 location.” [As read.]
7 included in the species 7 So, there is no indication of the
8 distribution models. We are not 8 number of Right Whales, but just that there was a
9 allowed to publicly share that 9 sighting; is that right?
10 data." [As read.] 10 A. That's right, the sighting could
1 So there is data that is available 11 include one whale or it could include ten.
12 that is not included on this map; that's correct? 12 Q. And then it says:
13 A. That's correct, yes. So | 13 "These data have been aggregated
14 checked with our DFO researchers and asked them, you 14 and cleaned by Catalina Gomez."
15 know, this is -- it's data that is proprietary to 15 [As read.]
16 that organization. They don't release it. They are 16 Who is she?
17 familiar with the data and | asked them, would it 17 A. She would work as a technician, |
18 substantially change, like addressing things -- 18 think, in the program.
19 Q. ldidn't-- thisis not a 19 Q. What does "cleaned" mean? Is
20 question | asked you, and | don't want the evidence 20 that a well known term in the government?
21 of somebody else who isn't here to be cross-examined 21 A. Yeah, it would mean cleaning up
22 on the full evidence, so, | would ask you to confine 22 the data to make sure if there are any errors so if
23 your answer to my question. And that question is: 23 some of the data, for example, could you have a "lat
24 The data is missing. Some data is incomplete, 24 and long" entered incorrectly in the system, so you
25 that's correct? 25 would have a North Atlantic Right Whales sighting in
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1 the middle of New Brunswick, you would probably 1 Most data have been gathered from
2 remove that from the database and say that that is 2 platforms of opportunity that
3 not a correct data entry. 3 were vessels-based." [As read.]
4 Q. Who typed up this page, by the 4 What does that mean?
5 way, was that you or was it somebody else? 5 A. So these aren't specific
6 A. This is the standard caveats that 6 whale-sighting activities and so we would have,
7 would go with the data that's provided because this 7 whether that be fishing vessels, whether that be
8 data would be provided for numerous projects or 8 seismic off-shore vessels that would have marine
9 information so, whether that's someone doing 9 mammal observers, so these aren't specific to sort
10 environmental assessment for a project would get 10 of looking for whales; these would be opportunistic,
1 access to this data to produce an environmental 11 someone sighting whales as part of some other work
12 assessment report, they would provide this standard 12 that they were undertaking.
13 caveat with this data every time. 13 Q. Number 4:
14 Q. Let's run through these caveats: 14 "Sighting effort has not been
15 "The sighting data have not been 15 quantified, that is the numbers
16 error checked." 16 cannot be used to estimate true
17 I am at number 1. 17 species density or abundance for
18 "The quality of some of the 18 an area. Lack of sightings do
19 sighting data is unknown. Most 19 not represent lack of species
20 sightings are collected on an 20 present in a particular area."
21 opportunistic basis and 21 [As read.]
22 observations may come from 22 A. Yes.
23 individuals with a variety of 23 Q. And that would be the case for
24 expertise in marine mammals 24 the eastern coast of Nova Scotia; isn't that right?
25 identification experiences. 25 A. That'sright. So if we don't
Page 1130 Page 1131
1 have efforts like whale-watching activities, 1 represent an amalgamation of
2 although whale-watching activities tend to aggregate 2 sightings from a variety of years
3 around where actual whales are, then you would have 3 and seasons. Effort is not
4 less effort in those areas, it doesn't mean that 4 necessarily consistent among
5 there is no effort in those areas because we would 5 months, years, and areas. There
6 have shipping vessels that would have been coming 6 are large gaps between years."
7 out of the Strait of Canso that would have people 7 [As read.]
8 sighting for marine mammals. 8 It gets back to my point about
9 Q. Well, that's your logical 9 effort. There are -- there is a measure of --
10 conclusion but that's not anywhere in the evidence. 10 scientific measure of sightings called sightings per
11 What this is saying is that lack of 11 unit effort, SPUE?
12 sightings do not represent lack of species present 12 A. Correct, yes.
13 in a particular area, and you would agree with that? 13 Q. And these data would that take
14 A. That's right. That's right, yes. 14 that into account; correct?
15 Q. And number 5: 15 A. That's correct, yes.
16 "Numbers of sightings have not 16 Q. Soifthere is a significant
17 been verified, especially in 17 effort to see that there are whales in a particular
18 light of significant differences 18 area such as the Grand Manan Basin where they are
19 in detectability among species."” 19 known to go, that would increase the sightings per
20 [As read.] 20 unit effort; correct?
21 So there is another qualification. 21 A. Right, yes.
22 These numbers haven't been verified. 22 Q. And if there is a particular lack
23 A. That's correct, yes. 23 of effort for sightings in another area, it doesn't
24 Q. And number 6: 24 mean they aren't there, is what | take this to say,
25 "For completeness, the data 25 it means that they haven't been sighted and there
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1 has been less effort in trying to sight them; 1 have come here today to explain all of that in great
2 correct? 2 detail based upon his decades of scientific research
3 A. Correct, but I'll sort of explain 3 and knowledge about the area; right?
4 sort of the way it works, that there would be more 4 A. He could, or several others in
5 sightings, obviously, where there are more whales. 5 the department could.
6 The other thing to understand with 6 Q. Several scientists, people who
7 this data too is that it is really just to provide a 7 work with this all the time.
8 relative distribution of whales in the area, so it 8 Dr. Moira Brown could be brought here
9 doesn't provide abundance. But we also use other 9 today to explain this mystery or to understand the
10 things like spatial distribution models and those 10 mystery of why they are going from the Bay of Fundy
11 spatial distribution models are not just based on 11 to the Gulf of St. Lawrence. She could be brought
12 sighting information, but also based on availability 12 here today to explain all of this on behalf of
13 of food sources. 13 Canada; is that correct?
14 So we have detailed information on 14 A. But she did say earlier that she
15 phytoplankton abundance and phytoplankton is used as 15 couldn't explain why they were moving to --
16 a surrogate to determine productivity in an area, so 16 Q. She couldn't explain why they
17 we know where these upwellings that cause 17 were moving but she could explain her understanding
18 phytoplankton blooms and therefore secondary product 18 as a renowned scientist, specialist on the North
19 activity such as copepods which are cell plankton, 19 Atlantic Right Whale, leading researcher and
20 which the whales feed on, those densities would also 20 scientist as to what's happening with the North
21 reflect likelihood of where those whales would be. 21 Atlantic Right Whales and how they are getting to
22 So, when you overlay that data along 22 the Gulf of St. Lawrence.
23 with the sighting data there is a high level of 23 Is it the position and knowledge that
24 correspondence. 24 the Right Whales are going up the eastern coast of
25 Q. Yes, and Dr. Smedbol could easily 25 Nova Scotia; isn't that correct?
Page 1134 Page 1135
1 A. To get to the Gulf of 1 for -- there is likely to be errors when you collect
2 St. Lawrence? Yes. 2 115,000 data points, but it is the 40 years of data
3 Q. Yes. And at the very bottom, 3 collected, seeing the trends which provides the
4 number 9, you, the user: 4 information basis to understand where the likely
5 "... recognize the 5 whale sightings will be.
6 limitations" -- apparently of 6 So the caveats are in there to be
7 which there are many" -- of the 7 precise that somebody isn't sort of using a single
8 data and understand that DFO does 8 point and saying well, there was definitely a Right
9 not warrant or guarantee the 9 Whales here, we can't do anything, that error point
10 accuracy, completeness or 10 may be incorrect.
11 currency of the data for any 1 Now, if there are 50, 60, 70 points
12 specific use." [As read.] 12 in that area, it provides a higher degree of
13 That's correct? 13 confidence that that trend is reflected in the data.
14 A. That's correct. So, and | guess 14 Q. Those are the limitations of the
15 this is to explain how scientific data is collected 15 data?
16 and used, and so in a case like this, there is a 16 A. Yes.
17 lack of precision, and science deals in precise 17 MR. NASH: Right.
18 measurements when they are producing documents, or 18 So, Judge Simma, | see that it's
19 providing information and data, and so there could 19 10:25. Would now be an appropriate time for the
20 be errors in this and there are likely errors in 20 morning break? | do have a few more questions.
21 this. 21 PRESIDING ARBITRATOR: How many?
22 The information that we go on is the 22 MR. NASH: | probably have -- | could
23 guantity of data that's provided, produces the 23 look through my notes over the break and try to
24 picture and so for this database we have over 24 narrow it down and reduce the time.
25 115,000 sighting database points on this, and so 25 PRESIDING ARBITRATOR: Shall we have
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1 the break now? 1 A. Sorry, in which year?
2 MR. NASH: If that's the will of the 2 Q. In2012. That only 42 Right
3 tribunal. 3 Whales were seen in the Bay of Fundy?
4 PRESIDING ARBITRATOR: Of course. So 4 A. I'm -- | haven't seen that,
5 we are going to have the coffee break from up to 5 but...
6 10:40. 6 Q. Would you accept it?
7 --- Recess taken at 10:22 a.m. 7 A. Yes. Yeah, so there have been --
8 --- Upon resuming at 10:44 a.m 8 I can't remember the percentages, but they -- it's
9 PRESIDING ARBITRATOR: I think we are 9 like 20 per cent of the population in some years.
10 ready to continue, Mr. Nash, you have the floor 10 So it's gone up over 50 per cent. Some years down
11 again. 11 to, in the range of 10 to 20 per cent and then gone
12 MR. NASH: Mr. McLean, were you aware 12 up again so it varies, fluctuates from year to year.
13 when you signed your statement -- first of all, can 13 Q. So for that year, the 42 Right
14 I ask you this: Do you know Lee Harris? 14 Whale sightings in the Bay of Fundy was concluded by
15 A. Yes. 15 Lee Harris to be the lowest number recorded since
16 Q. Lee Harris is a biologist with 16 1988; would you dispute that?
17 DFO? 17 A. No.
18 A. Yes. 18 Q. And that was before the change in
19 Q. And is he a research biologist 19 the international shipping lanes; correct?
20 with DFO? 20 A. That's correct, yes.
21 A. Sheis, yes. 21 Q. Were you aware when you signed
22 Q. And were you aware when you 22 your statement that DFO had reported in 2016 that
23 signed your statement that Lee Harris concluded that 23 95 per cent of Right Whale incidents in Atlantic
24 in 2012, in that year, only 42 Right Whales were 24 Canada in the years 2008 to 2014, that were
25 seen in the Bay of Fundy? 25 reported, the incidents that were reported involved
Page 1138 Page 1139
1 fishing gear entanglements; would you dispute that? 1 Q. And so you and Mr. Murphy drafted
2 A. No. 2 this memo together?
3 Q. Does that sound correct? 3 A. That's correct.
4 A. That sounds correct. 4 Q. And it was drafted for Faith
5 Q. Could you turn, please, to tab 5 Scattelon who was the -- was she the Director
6 10. This is a memorandum for the ADM Oceans and 6 General at that time?
7 Habitat? 7 A. She was the Regional Director
8 A. Right. 8 General, yes.
9 Q. Sorry, have you got it? 9 Q. And so this is a memorandum from
10 A. Yes, yeah. 10 Faith Scattelon, Regional Director General to the
11 Q. And this is Exhibit C-869. And 11 Associate Deputy Minister of Oceans and Habitat
12 when we see ADM, is that Associate Deputy Minister 12 which is drafted by you and Mr. Murphy and signed by
13 or Assistant Deputy Minister? 13 her?
14 A. The Associate Deputy Minister. 14 A. Yes.
15 Q. And the way I read this, but you 15 Q. And if we go back to the first
16 can confirm, if you go to the final page of the 16 page, the way | understand this, and you can correct
17 document, I read this as being a document that was 17 me if I'm wrong, if you go into that box, the
18 drafted, at least in part, by you? 18 summary box, the second bullet from the bottom, it
19 A. That's correct. 19 says:
20 Q. Was it -- who -- was M. Murphy an 20 "The two weeks of panel hearings
21 assistant to you or -- 21 commenced on June 16th, 2007 and
22 A. He would have been the 22 in Digby Nova Scotia, DFO
23 director -- 23 presented to the panel on
24 Q. And so you -- 24 June 20th on the potential
25 A. -- at the time. 25 impacts on fish habitat from
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1 blasting on marine mammals, fish 1 blasting once every two weeks,
2 and lobster, shipping impacts on 2 and the mitigation measures
3 marine mammal invasive species 3 proposed, monitoring for whales
4 and constructive activities." [As 4 prior to blasting, it is expected
5 read.] 5 that any impacts would be
6 The way I'm reading this is that this 6 minimal." [As read.]
7 memo was drafted after those hearings and was a 7 Now was that your characterization or
8 report from Ms. Scattelon to the Associate Deputy 8 was that the characterization of scientists working
9 Minister on the status after those hearings? 9 at DFO?
10 A. That's correct, yes. 10 A. That was the characterization of
1 Q. And what went on in those 11 us at DFO looking at all of the evidence and then
12 hearings? 12 qualified that with the uncertainties around the
13 A. That's correct, yes. 13 ability to monitor, detect whales within that
14 Q. And if you go to the second page, 14 blasting zone.
15 the last bullet at the bottom. In your draft signed 15 Q. And that's handled by the next
16 by Ms. Scattelon you described that there were six 16 sentence:
17 pages of comments from DFO including concerns about 17 "However, given the
18 the potential behaviour impacts of noise on marine 18 uncertainties, DFO has requested
19 mammals, particularly on endangered species and the 19 that monitoring be conducted on
20 requirements under the Species at Risk Act, effects 20 behavioural impacts to marine
21 of blasting on lobster and conflicts with in-shore 21 mammals, particularly for Species
22 fishing activities, and if you go down to the third 22 at Risk and for any impact on
23 line, fourth line from the bottom on the right-hand 23 lobster if the project proceeds.
24 side it says: 24 Monitoring for impacts on Species
25 "Given the low frequency of 25 at Risk is also a requirement of
Page 1142 Page 1143
1 Species at Risk Act." [As read.] 1 the Minister or not.
2 So the recommendations from the DFO 2 MR. NASH: Thank you, Mr. McLean,
3 through up through to the Associate Deputy Minister 3 those are my questions.
4 was for to minimize impacts, to have monitoring and 4 PRESIDING ARBITRATOR: Thank you,
5 to have continuous monitoring to see what the impact 5 Mr. Nash. So re-direct will be done by Mr. Klaver.
6 was after the project began; that's correct? 6 RE-EXAMINATION BY MR. KLAVER:
7 A. If the project had proceeded and 7 MR. KLAVER: Mr. McLean, Mr. Nash
8 there was a recommendation, then we would certainly 8 noted numerous times that you are a manager of
9 want to see mitigation measures and monitoring in 9 research scientists. Could you please explain what
10 place to ensure that impacts didn't happen. 10 level of scientific understanding you need in order
11 Q. And so this information, you 1 to manage the primary researchers?
12 would expect to go up the chain to the Deputy 12 A. To manage the primary
13 Minister of Fisheries? 13 researchers? So just to clarify, so my position, I
14 A. I'm not sure once it goes up to 14 don't manage research scientists. | manage the
15 the ADM. I'm assuming, but | have no knowledge or 15 biologists and I'm a biologist myself. | manage
16 information to determine how far this memo went 16 those biologists that do the impact assessments of
17 beyond the ADM. 17 projects.
18 Q. And would it be fair to project 18 We also have a separate DFO science
19 that the information, in some form or another, 19 team that we work in collaboration with that would
20 whether by this memo or in another form would 20 do, again, primary research on species. On the
21 somehow find its way before the eyes of the Minister 21 management side, we take that primary research and
22 of Fisheries and Oceans? 22 apply it to potential impacts of projects that would
23 A. | have no way of determining, 23 have impacts on fish, fish habitat, marine mammals
24 sort of how far -- once it leaves sort of the 24 and such.
25 regional, it is up to them whether they bring it to 25 Q. And in managing the scientists,
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1 would you need a certain level of scientific 1 be working with our science team to collect
2 understanding? 2 information, doing the evaluations myself,
3 A. Yeah. So our classifications is 3 collecting a lot of the primary literature around
4 as biologists within the department and so even my 4 impacts. So impacts of blasting on lobster, we
5 classification as a manager, and as a manager it's 5 would have reviewed that. Myself specifically made
6 not just, you know, doing paperwork and finances and 6 determinations on sort of level impact, reviewed
7 stuff. 1 wish I just had to do that. But I also do 7 that with the science team and then provided all the
8 review the assessment of project impacts as | have 8 material in preparation for the hearing, as well as
9 done since starting my career, even with Nova Scotia 9 any correspondence with the Canadian Environmental
10 Environment. So most of my staff would either have 10 Assessment Agency.
1 a BSC-in biology or a lot of them have Masters 11 Q. Now, Mr. Nash also asked you
12 degrees and that's on the application and then, 12 about Right Whales moving up to the Gulf of St.
13 obviously, in the science side a lot of the 13 Lawrence from the Bay of Fundy. Is the Bay of Fundy
14 researchers would have PhDs in their areas of 14 still a critical habitat for the Right Whales?
15 specialization. 15 A. So the two areas of critical
16 Q. Now, Mr. Nash asked you about 16 habitat that are identified would be the Grand Manan
17 being the lead role for DFO at the Whites Point 17 Basin that was on the map that was put up, as well
18 Project. And he referred to paragraph 4 of your 18 as the Roseway Basin which is off the southwest of
19 first statement about the time you returned to DFO 19 Nova Scotia.
20 in 2005. 20 Q. Now, Mr. Nash asked you about
21 Could you explain your role as the 21 fishing nets and other causes of Right Whale
22 lead role of DFO for the Whites Point Project? 22 mortality or behavioural effects. He discussed
23 A. So as environmental analyst with 23 mitigation measures for these effects.
24 the major projects group, | was responsible for all 24 Could you explain what type of
25 the evaluation and coordination. And so that would 25 mitigation measures could apply for the broader
Page 1146 Page 1147
1 range of potential impacts on whales from a project 1 Q. Okay. Mr. Nash also asked about
2 like this, including shipping and blasting? 2 the data behind the whale sightings map.
3 A. So mitigation measures that would 3 So, Derek, I'm wondering, could we
4 be applied? 4 pull that map up on the screen please?
5 Q. Yes. 5 Now, Mr. Nash asked about some of the
6 A. So obviously similar to the 6 caveats to this map. Could you explain what level
7 mitigation measures that were applied in the Gulf of 7 of scientific certainty underlines the data in this
8 St. Lawrence, they could potentially put speed 8 map?
9 restrictions on vessels transiting through areas 9 A. Yeah. And, again, this is really
10 that may have endangered species like the North 10 just based on sighting information but the
1 Atlantic Right Whale. And it could go to various 1 information is then backed up with doing spacial
12 things like having only blasting during conditions 12 distribution models which give us a higher degree of
13 when Right Whales could be sighted. So in fog or 13 certainty where those species are found. So as
14 bad weather conditions, if visibility was poor, they 14 discussed earlier, you know, there are locations
15 could put restrictions around activities such as 15 where we would have low numbers of sighting
16 blasting. 16 availability and part of that becomes, you know, we
17 Some of the challenges around 17 have whale-watching on vessels that operate
18 mitigation measures for this type of project, 18 obviously in the Bay of Fundy. They are not along
19 because these type of operations aren't necessarily 19 sort of the eastern shore of Nova Scotia for the
20 in control of shipping operations and so they 20 reason that there are very few whales there and so
21 wouldn't necessarily have control over a vessel once 21 these operations don't exist there.
22 it left the port so we've had concerns in the past 22 But this information is then backed
23 about how able either DFO or Canadian Environmental 23 up, as | mentioned, with spacial distribution model
24 Assessment Agency is to enforce these mitigation 24 using prey abundance for whales and specifically for
25 measures. 25 North Atlantic Right Whales we would have a good
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1 indication of where those prey species would occur 1 A. And it's -- | should add too that
2 based on ocean temperature, oceanographic 2 the data has a scoring as well. And so depending on
3 conditions. And so areas like the outer Bay of 3 the source of the information, so, something like a
4 Fundy is a prime area, but also the Gulf of 4 whale-watching operation which obviously has years
5 St. Lawrence where you have mixing of fresh water 5 of experience in identifying whales or marine mammal
6 and sea water, you have these deep water upwellings 6 observers on commercial vessels would have specific
7 that provide nutrients and these nutrients feed that 7 training in whale identification, those data points
8 secondary production which the whales are looking 8 get a higher sort of score of reliability.
9 for. 9 If it's questionable about whether or
10 Q. Can you explain how DFO screens 10 not this is a North Atlantic Right Whale that is
11 and collects the data behind this map? 11 identified, then that just goes into general whale
12 A. So, for most of the time the 12 sighting. So we are more confident in the data when
13 information is provided in data sheets, again, from 13 we are looking at species identification because we
14 opportunistic, like fishing vessels, commercial 14 are only using the most reliable data for the
15 vessels, whale-watching opportunities but also 15 sighting information.
16 scientific data that they would provide information 16 Q. Okay. And Mr. Nash also asked
17 on the whale, the sighting information, species 17 you about the effects of the project, the projects
18 identification if that's available and that's not 18 at Whites Point and Black Point on the lobsters.
19 always available depending on conditions. And so 19 To prepare your statement, were you
20 that information is provided to DFO, it goes into a 20 asked to assess the actual effects of the project or
21 database, that database is then checked twice 21 the relative abundance of lobster in the lobster
22 annually for any errors that may be evident within 22 fishery between the two sites?
23 the data, and then once it's cleaned, then it goes 23 A. | was asked to look at the
24 into the final database. 24 relative lobster abundance between the two
25 Q. Okay. 25 locations, Black Point Quarry and Whites Point
Page 1150 Page 1151
1 Quarry. 1 were measured by units efforts. What precisely does
2 MR. KLAVER: Thank you. 2 that mean?
3 PRESIDING ARBITRATOR: Thank you, 3 THE WITNESS: So when you are
4 Mr. Klaver. 4 collecting any data, you look at the unit effort
5 Any comment by Mr. Nash? You can 5 that is used to collect the data so the number of,
6 also speak from where you are. 6 for example, vessels that would be in the area
7 MR. NASH: | don't want to speak 7 relative to the amount of sightings. So an area
8 behind Mr. McLean's back. 8 that had low vessel traffic if we were talking about
9 THE WITNESS: You wouldn't be the 9 marine mammal would have, if you came up with a
10 first. 10 number of one sighting, well, that's based on how
1 FURTHER CROSS-EXAMINATION BY MR. NASH: 11 many hours that vessel was in the area. The vessel
12 MR. NASH: Were you instructed to 12 was there longer, saw the same, then the more effort
13 pose only that question as between Whites Point and 13 put in relative to the amount of species that you
14 Black Point? 14 are finding.
15 A. That's the question that was 15 The same would go with any type of
16 presented to me was the relative difference between 16 sampling. So if you were laying out a net, if the
17 those two locations. 17 net was out for three days, it is to compare the
18 MR. NASH: Right. Thank you. 18 relative amount of information. So if you had two
19 PRESIDING ARBITRATOR: Thank you, 19 locations, you set a net for three days, you caught
20 Mr. Nash. 20 three fish and you went to another location and set
21 QUESTIONS FROM THE ARBITRAL TRIBUNAL: 21 it out for three weeks, the effort there is much
22 PRESIDING ARBITRATOR: | have two 22 higher. So you want to be able to relatively
23 questions. And the first one, could you just -- the 23 compare the two data sets based on the amount of
24 use of the term "unit efforts" wasn't clear to me. 24 effort you take in sampling.
25 That was used in -- is like something the sightings 25 PRESIDING ARBITRATOR: My second
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1 question as a personal background, | have a grandson 1 those are the ones that | would have been involved
2 who is becoming a scientist and studies marine 2 in.
3 biology in Australia. And he sent me a few draft 3 PRESIDING ARBITRATOR: 1 think,
4 papers and said, "Opa, could you just kind of review 4 Professor, it has been for me quite a while since |
5 my English, et cetera?" And that brings me to the 5 left academia under these practical considerations,
6 following question: What do you mean when you say 6 but a lot of what professors now do is assessing
7 that as a -- that you say that you assess reports or 7 projects of others or projects of the, let's say,
8 projects by scientists as a nonscientist. What do 8 people under their, more or less -- in their
9 you do as a honscientist when you assess -- let's 9 institutions?
10 say, documents, project research, results, et cetera 10 A. Yes.
1 by scientists? 11 PRESIDING ARBITRATOR: Butl
12 A. So, no, my job is to assess 12 understood you as saying you are doing more than
13 project proposals. | review primary literature so 13 just assessing a project with regard to the duration
14 science publication literature or draft literature. 14 of a project.
15 I don't provide comments or feedback on primary 15 Is it reasonable for that project to
16 research document by science. What | do is review 16 be finished within two years? As you are doing
17 project proposals by proponents for industry and 17 more. You said you study primary research --
18 provide comment and feedback on that. 18 THE WITNESS: Research document.
19 Often | use publication literature or 19 PRESIDING ARBITRATOR: -- scientific
20 research data such as, like the unpublished data, 20 research?
21 like the whale distribution to evaluate potential 21 THE WITNESS: Yes, that would apply
22 impacts. But I'm not a, you know, a reviewer. 22 to a project. So a good example would be we review
23 I have reviewed literature document, like published 23 oil and gas seismic surveys and these are -- seismic
24 literature documents as part of science reviews in 24 surveys would be using noise in the marine
25 the past and will provide feedback on that, but 25 environment, determine oil and gas deposits. So you
Page 1154 Page 1155
1 have a vessel with air guns behind them. So we 1 with close to 20 years of doing environmental impact
2 review a lot of the primary research literature on 2 assessments can apply that knowledge and so | feel
3 things like noise propagation, responses to marine 3 comfortable in reviewing and | did this is a part of
4 mammals, those things, in order for us to have that 4 my undergraduate degree, reviewing and producing
5 knowledge to evaluate the potential impacts of those 5 sort of internal papers, not for publication, but
6 projects on species such as whales. 6 for evaluation.
7 So we are applying what would be 7 And so my background, as well as my
8 scientific literature to a very specific project and 8 the background among my staff are well qualified to
9 using that as part of the evaluation, as well as 9 do evaluations and then we are just supported
10 working with those research scientists that have 10 through either the primary literature, all the stuff
11 that direct knowledge through their primary 11 that's documented or through our research scientists
12 research. 12 as to any specific questions as to the application
13 PRESIDING ARBITRATOR: And there is 13 of it.
14 no problem, you don't see a problem in 14 PRESIDING ARBITRATOR: Thank you.
15 non-biologists, non-mineralogists, et cetera, 15 THE WITNESS: You're welcome.
16 engage -- studying primary, and then giving an 16 PRESIDING ARBITRATOR: No further
17 assessment of what the experts, the real experts 17 questions. That brings to an end the
18 have said and done and proposed in their papers? 18 cross-examination. Thanks for your cooperation --
19 THE WITNESS: Well, I am a biologist 19 your presence and cooperation.
20 so my undergraduate degree is in biology. | have my 20 I think we should, without further
21 Masters in Environmental Studies. So the 21 ado, ask for Mr. Bickford, correct?
22 application of science and the review of projects. 22 Welcome back, Mr. Bickford.
23 So I've spent close to eight years at university 23 THE WITNESS: Now I can say "good
24 studying and doing this kind of work including areas 24 morning."
25 in the Bay of Fundy. So my qualifications along 25 AFFIRMED: MR. GEORGE BICKFORD
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1 PRESIDING ARBITRATOR: So again, 1 to reframe it because it is important for us to
2 welcome, Mr. Bickford. Good morning. You will 2 understand each other.
3 cross-examined and Madam -- oh, | didn't get your 3 My first question is: Can you confirm
4 name. 4 for the record that you have not spoken with anyone
5 MS. ZEMAN: It is Krista Zeman. 5 about your testimony since you last appeared before
6 PRESIDING ARBITRATOR: Ms. Zeman is 6 the tribunal?
7 going to do the direct. Please, you have the floor, 7 A. Yes.
8 Ms. Zeman. 8 Q. And before I get to the rest of
9 CROSS-EXAMINATION BY MS. ZEMAN: 9 my questions, | think we should enter a confidential
10 MS. ZEMAN: Good morning, 10 session.
11 Mr. Bickford, we didn't have a chance to be properly 11 --- Upon commencing confidential session under
12 introduced yesterday. 12 separate cover at 11:11 a.m.
13 So, again, my name is Krista Zeman 13 MS. ZEMAN: In working with clients
14 and I'm counsel for Canada in this arbitration, as 14 to design their projects, you have to understand
15 you have gathered, I'm sure. 15 their objectives; is that right?
16 So | have a few questions for you 16 A. Absolutely.
17 today about your testimony. So you see that we have 17 Q. And with respect to the Whites
18 a small binder there beside you, in front of you 18 Point Quarry you had many conversations with
19 there which contains some documents that | may refer 19 Mr. Wall about his operational objectives; correct?
20 you to as | go through my questions. 20 A. 1did.
21 We will also bring up those documents 21 Q. Would it be fair to say you had a
22 on the screen so if it's easier to reference them 22 good understanding of the objectives of the Whites
23 there, you can do that. 23 Point Quarry?
24 If at any point, you don't understand 24 A. ldid.
25 my question, please let me know and I'll do my best 25 Q. The production goal for the plant
Page 1158 Page 1159
1 was approximately 2 million tons of aggregate per 1
2 year; correct? 2
3 A. That's correct. 3
4 4 A. Correct.
5 5 Q. So, I think we have you have a
6 6 pretty good sense of
7 7
8 8
9 A. That is correct. 9
10 10 A. Correct.
1 1 Q. And as you said yesterday,
12 12
13 13
14 14 A. Correct.
15 A. Correct. 15
16 16
17 17
18 18 A. Correct.
19 19
21 21 A. Correct.
22 Q. Okay. So I'd like to talk about 22
23 the corrections that you made yesterday to your 23
24 witness statement which | think I you called 24
25 "typos". In particular, 25
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1 1
e :
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 A. Yes. 10
11 11
13 A. That's correct. 13
14 Q. Sounds about right. So the 14
15 effect of your minor correction, then, is 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25 Q. So, Mr. Bickford, if I may bring
Page 1162 Page 1163
1 us back to the -- 1
: I :
3 Q. So... 3
4 4
5 5
6 6
7 Q. But Mr. Bickford you stated -- 7
8 and -- 8
9 9
11 Q. In your statement, as before you 1
12 12
14 A. That's correct. 14
15 Q. Okay. 15
16 16
17 17
18 18
19 A. Correct. 19
20 20
22 A. Correct. 22
23 23 Q. Okay. So --
24 24
25 A Ttdoesn't. |G 25

27
A.S.A.P Reporting Services Inc.
(613) 564-2727 (416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1164 Page 1165
1 ! I
/ >
3 3
4 So I'd like to turn to the transcript 4
5 of your direct examination from yesterday and we'll 5
6 pull this up on the screen. 6
7 7
8 8
9 9 Q. You would have --
10 10
11 11
12 12
13 13
14 14
15 [As read.] 15
16 So my question for you, Mr. Bickford, 16
17 17
18 18
19 19
20 20 i
21 21 Q. Okay. So I'd like to go to page
22 22 6 of your second statement, if we may, which is
23 23
24 24
25 25 A. Is this under tab 2?
Page 1166 Page 1167
1 Q. Yes. No, it should be -- do you 1 That's an accurate summary of your
2 have a copy of your reports here, of your statement? 2 correction?
3 A. I'm looking at this. I'm looking 3 A. Yes.
4 at this statement. | also have mine from yesterday. 4 Q. So if I understand correctly,
5 Q. Let's look at your second. 5 when you
6 A. Okay, do you want me to be in my 6
7 witness or my rebuttal? 7
8 Q. Your rebuttal. 8 A. No. Istill don't believe it
9 A. Okay. 9 did.
10 Q. On page 6. 10
1 A. Page 6. Fine. 11
12 Q. Okay. So this is one of the 12
13 13 Q. Okay. So, if you look at the
14 14 words here:
15 15
16 So, if I read it the way that you 16
17 corrected it, it reads as follows: 17
18 18
19 19
20 20
21 21
22 22 A. That's correct.
23 23
24 24
25 [As read.] 25
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A. Correct.

A. Correct.

Q. Right, so --
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Page 1169

That's your testimony?

Q. Right. But here we're talking

about

Page 1171

And
believe me, I've been involved in -- we have
probably designed 20, 30 aggregate plants. LB&W, |
could say, wrote the book on crushing, but that
would be inaccurate. We really wrote a book on
crushing and it was for Lafarge North America
because they wanted a plant that could be designed
and built 40 times around the world.

So my job was to write a book that
told somebody in South Africa or any other country
if they had this hardness of rock, you use this kind
of crusher, you use this screen combination, you use
these in secondary and tertiary crusher.

So, when that book was published, and
it is used by Lafarge North America because they
didn't have project managers to go around the world
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1 and build 42 plants, that is the same as this 1
2 outline. 2
3 It came to me with a request for 3 A. Absolutely not. Why would | know
4 something but those plants are -- South Africa may 4 that?
5 need a finer product or coarser product. They may 5
6 want to make gabion stone which is as big as my 6
7 fist. They're adjustable. 7
8 Q. I understand that. 8
9 9
10 10
11 11
12 12
13 13 Q. I'd like to turn to tab 3 of your
14 A. That is correct. 14 binder. This is Bickford Exhibit 1 or page 1 of
15 15 Exhibit C-1001.
16 16 This would be in the small binder on
17 17 your left.
18 18 A. Oh, and that was tab 3?
19 19 Q. That's right.
20 20 A. And we're looking at |||
21 21
22 22
23 23
24 24 A. Correct.
25 25 Q. Now, so it's your testimony that
Page 1174 Page 1175
1 you and Mr. Wall had 1 A. Yes.
2 2
3 3 A. That's correct.
4 A. Correct. 4
5 5
6 6
7 7
8 8 A. Yes.
9 Q. Okay, and -- 9 Q. Okay.
10 10
12 Q. So if -- I'm going to try to use 12 Q. Well, you just said it-
13 some technology here. Bear with me. Oh, there we 13
14 go. 14 A. | could put -- you could put --
15 So if you look at 15
16 -- let's see if | can -- yeah, that's, anyways, this 16
17 one here, just to identify it on the page for you. 17 Q. Okay.
18 A. Yes. 18
20 20 Q. Okay. And so even understanding
21 21 very well the
22 A. Yes, it's got the same stamp on 22
23 it. 23 A. No.
24 ] 24 Q. You are aware that
25 - 25
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Page 1176

critical fact underlying some of the differences
between your testimony and SCMA's in this
arbitration?

A. As | saw, it wasn't a question of

So 1t didn't make any difference.

The slight difference in, if |

Q. We will get there In a moment.
A. So | won't even get into that

wit o

Page 1178
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Page 1177

It makes no difference.

. It makes no erence trrom your

perspectlve | understand that

Page 1179

MR. NASH: | was admonished by
counsel for interrupt continuing the witness. Could
the counsel in this case allow the witness to finish
his answer.

MS. ZEMAN: My apologies. | thought
that you had finished.

Now, that would not have taken four
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Page 1180

months before

They would have begun placing

Page 1182

A. That's correct. It went from

A. Where are you looking?
Q. On page 4 of your second
statement, footnote 2.

A. Page 3, page 4. What Roman
numeral?

Q. ltis a footnote at the bottom of
the page.

A. That change that | made is
because the SC-report called that
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Page 1181

A. That Is correct.

A. Yes, because we never received

F

Page 1183

What I've done is

But when | saw the comment in the SC-report,
I thought, I didn't want to be controversial.
They apparently didn't recognize that
you could have

Q. I appreciate that explanation,
Mr. Bickford, but I only asked you if you had made
the change.

So my next question is: You continued

_
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1 A. That is correct, in preparation 1
2 for this hearing. 2
3 Q. Okay. I'd like to turn to Tab 9 3 e
4 of your binder, the small one on your left. 4 Q. Right, but are they
5 A. Tab2,7,8. Thereitis. 5
6 Q. This is the expert report of 6
7 Mr. Rosen and I'd like you to look at page 18. 7
8 A. Okay. 8
9 Q. Soyou see here in the table that 9
10 10 A. That is a difficult question for
11 11 me to answer without
12 12
13 13
14 A. That's correct. 14
15 15
16 16
17 17
18 18
19 19
20 20 Q. Uh-hmm.
21 21 A. So | wouldn't have a problem if
22 22
23 23
24 Q. So you -- would you agree there 24
25 25 Right now there are adequate
Page 1186 Page 1187
1 1 the operation and output of a given plant design;
2 2 right?
3 3 A. That is correct.
4 4 Q. And you used AggFlow to ||l
5 5
6 6
7 7
8 8 . .
9 9
10 10
11 Q. Just to clarify, you have not 11
12 12
13 13 A. Correct.
14 14
15 A. No. 15
16 Q. -- correct? Soif -- I'd like to 16
17 come now to talk about AggFlow. 17
18 This is software that simulates a 18
19 crushing plant's operation; right? 19 .
20 A. Absolutely. 20 .
21 21
22 22
23 23
24 A. Yes. 24
25 Q. And it very closely approximates 25
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Page 1188

It is an excellent

A. That is correct.

A. That is correct.

Q. So I'd like to turn to tab 6 of
your binder, of the small one here on the left.

Page 1190

|
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A. That's correct.

A. That is correct.
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Page 1189

A. That's correct.

Q. Okay.

Q. Okay.

Page 1191

A. Correct. I

A. Correct.

A. At the bottom, bottom centre.
Q. I'mtrying to -- oh, I'm pressing

the wrong button. Technology is supposed to help.
Here, so these

A. Correct. Now, there is only one.
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Page 1193

1 1
2 Q. Right. Okay. And I'd like to 2
3 come to that in a moment but I just wanted to make 3
4 sure that we are all up to speed on the 4
5 5
6 6
7 7
8 8 A. That's correct.
9 Q. Yep, we'll come to that in a 9
10 minute. 10
11 . Okay. 11
12 12
13 13 A. Yes. That is correct.
14 . Yes, the 14
15 15
16 16
17 . Both of those things. 17
18 18 Q. Right, so If you -- and that is a
19 19
20 20 A. That's correct.
21 21
22 22
23 23
24 Q. Mm-hmm. Okay. 24
25 25
Page 1194 Page 1195
1 A. Uh-hmm. 1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
1 A. That's correct. In reality that 1
12 12
13 13
14 14
15 Q. Correct. 15
16 16
17 17
18 A. That's correct. 18
19 19
20 20
21 21
22 A. No, none at all. 22
23 Q. Okay, 23
24 A. Because if you read the 24
25 25
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1 1 A. Yes.
2 A Correct. 2
3 3
.
5 A. 1did. 5
6 6 A. That's correct.
7 7
8 8
9 9
10 10
11 11
12 12
13 A. That's correct. 13
14 14 A. That's correct.
15 15
16 16
17 17
18 18 A. Correct.
19 19
20 20
21 21
22 22
23 Q. Sure. Sure. 23 A. Correct.
24 24
25 25
Page 1198 Page 1199
1 1 A. That would not be a --
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 Q. So my question is a little 20
21 different. 21
22 22 Q. Okay. So I'd like to [}
23 23
24 24
25 25
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1 1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 A. That's correct. 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21 Q. Okay, so --
22 22
23 23
24 24
25 25
Page 1202 Page 1203
1 1 Q. So, earlier you said that there
2 Q. Okay. So I'd like to turn to tab 2
3 10 of your binder for a moment. 3
4 This is Bickford Exhibit 5 or exhibit 4
5 C-1367. 5
6 A. Uh-hmm. 6
7 Q. And this is a letter that 7
8 8
9 9
10 10
11 11
12 12
13 13 A. Right,
15 15 Q. Right.
16 16
17 A. That's what | said. 17
18 18
19 19 A. Correct.
20 20
21 21
22 22
23 Then it goes on to say that, | think, 23 A. Well, let's just state that
24 that 24
25 25
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1 1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 1206 Page 1207
1 1
2 2 Q So --
3 3 A. --just in different degrees.
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11 Q. It we look at this letter In
12 12 front of you?
13 13 A. Correct.
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25

—
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L 1
3 A. This is not a science. ||l 3 A. That's correct. And as | told
4 ] 4 you, or stated earlier, maybe it didn't -- maybe you
5 Q. Let me just confer one moment 5 didn't understand it.
6 with my colleagues, if | may. 6
7 Thank you for your patience, 7
8 Mr. Bickford. I'd like to go back to the 8
9 d 9 ,
10 MR. NASH: What tab are you on? 10 PRESIDING ARBITRATOR: Could you get
11 MS. ZEMAN: Sorry, this is tab 6. 1 a bit closer to the microphone?
12 MR. NASH: I'm there. 12 THE WITNESS: Yes, indeed I will.
13 MS. ZEMAN: So we talked about how 13 Thank you.
14 14
15 15
16 16
17 17
18 18 Is it -- if you go into a aggregate
19 19 plant,
20 20
21 21
22 22
23 23
24 24
25 25
Page 1210 Page 1211
1 1 I simply want to
2 An over -- 2 ensure that my friend is being fair.
3 3 MS. ZEMAN: With respect,
4 4 Mr. Bickford can disagree with my question, as
5 5 summarized.
6 6 A. Which was where | was going just
7 Q. Sojust so I'm clear, as 7 now. You have either understood or misunderstood
8 presented in this ||| G 8 that the
o :
10 A. Correct. 10
11 11
12 12
13 13
14 14
15 MR. NASH: Sorry, I'm not sure that 15
16 was Mr. Bickford's evidence. It wasn't -- 16
17 PRESIDING ARBITRATOR: Sorry, sorry. 17
18 MR. NASH: Sorry, | just want to be 18
19 sure that Mr. Bickford's evidence is being 19
20 summarized correctly. | don't believe that 20
21 Mr. Bickford's -- 21
22 Sorry, | rise simply to ensure that 22
23 Mr. Bickford's evidence is being summarized and put 23
24 to him correctly, and | don't believe that 24
25 Mr. Bickford's evidence was that the ||| | 25
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1 1
2 2
3 3
4 4 ,
5 5 Q. Thank you. Butto clarify, in
6 6
7 7
8 8 A. Uh-hmm.
9 9
10 10
1 1 A. That's correct.
12 12 MS. ZEMAN: Thank you, Mr. Bickford,
13 Had | known that, I would have 13 those are all my questions.
14 14 PRESIDING ARBITRATOR: Thank you,
15 15 Ms. Zeman.
16 16 Mr. Johnston will do the re-direct.
17 17 MR. JOHNSTON: Thank you, Judge
18 18 Simma.
19 19 RE-EXAMINATION BY MR. JOHNSTON:
20 20 MR. JOHNSTON: Mr. Bickford, you were
21 21 asked about
22 22
23 23
24 24 A. ldo.
25 25 Q. And you recall referencing
Page 1214 Page 1215
1 1
2 A. ldo. 2 A. | knew that the
3 Q. And did you have an understanding 3
4 as to whether 4
5 5
6 6
7 A. Never. 7
8 8 Q. And you were asked as well, sir,
9 9
10 Q. And you were asked, as well, 10
11 Mr. Bickford, about the 11
12 12
13 13
14 A. | do. 14
15 Q. Did you have an understanding 15
16 about 16
17 17
18 18
19 19
20 20 A. That's a fact.
21 Q. So your understanding was that it 21 Q. You were asked as well, sir,
22 was 2 ||| 22 about your understanding -- or about th
23 - 23
24 Did you have an understanding beyond 24
s N 5 yourecall tose questons?
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Page 1216

A. | do.
Q. And are you able to assist the
tribunal as to whether there is a

Other than that, it's wide open.

Q. And that brings me to, sir, my
next question about your reference to
and response to other questions by

Ms. Zeman.
What do you mean by
when you use that term?

Page 1218
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- I can't imagine why but it is.

As | stated earlier,

Page 1219

A. Both. Both.
Q. Both. Thank you.

Q. You were asked as well by
Ms. Zeman about And you gave an answer
regarding the
do you recall that?

A. ldo.
Q. And are you able to say, sir,

whether

A. Heavens, no;

Q. You were asked, as well, about
whether you

A. That's correct.
Q. Would you turn, please, to
paragraph 27 of your witness statement, your first
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1 witness statement. It is page 5, sir. 1
2 A. Just give me a second. | don't 2
3 know why I'm seeing something different. I've got 3
4 you; reply. 4
5 Q. Can I just approach the witness 5
6 to assist him in locating the -- 6
7 A. Page 5. 7
8 Q. You have page 5 of paragraph 27 8
9 of your first statement in front of you? 9
10 A. 1do, at the bottom of the page. 10
11 Q. And I will just read that: 11
12 "At the detailed design stage, 12
13 LB&W also replaces the 'small 13
14 scale general arrangement’ 14
15 drawings with larger scale and 15
16 more detailed 'general 16
17 arrangement' drawings that among 17
18 other things provide sufficient 18
19 information for procurement of 19
20 materials and equipment, the 20 .
21 creation of drawings necessary 21 Q. Ms. Zeman asked you as well about
22 for fabrication and the issuance 22
23 of building permits.” [As read.] 23 do you recall those
24 My question is whether 24 questions?
25 25 A. Yes.
Page 1222 Page 1223
1 1
2 2
3 3
4 A. Let me think about those 4
5 5
6 6
7 7
8 We didn't need it. 8
9 9
10 10
11 11
12 12
13 13
14 14 Q. You were also shown a document by
15 15 FTI Consulting; do you recall that document? Well,
16 16 it was a table included in a document that
17 17 referenced
18 18
19 19 A. Oh, you mean today?
20 20 Q. Today, yes, I'm sorry, Ms. Zeman
21 21 referred you to a document --
22 22 A. Yes, yes.
23 23 Q. --itwas a document by FTI
24 24 Consulting?
25 25 A. | saw that, yes.
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1 Q. You recall that, sir? 1 believe so, middle of '90s.
2 A. | do. 2 I saw it at a convention in Las Vegas
3 Q. Do you have any understanding of 3 for producers. It is the biggest aggregate
4 what the author of that document 4 producer's trade show and | saw AggFlow and I fell
5 5 in love with it.
6 A. None. | have no clue. 6 In '98 I bought AggFlow for | think
7 7 $1,200. And I would go to clients, to customers of
8 8 ours in aggregate-producing plants and we'd sit and
9 9 play "what if" with their plants; just set it up in
10 A. They are. 10 15 minutes you could put all the icons in place for
11 11 their plant and the plant maintenance manager would
12 12 sit there and he'd tell me what screen sizes he has
13 13 and we'd run it.
14 14 I'll bet you, and I'm sorry | didn't
15 A. Yes. 15 have commission on it. I'll bet you I sold more
16 16 than 40 of those programs because they made life so
17 Q. Thank you. And you were asked 17 simple for the operator. He could see it before he
18 about AggFlow. 18 made the change instead of making the change and
19 19 finding out what the result was.
20 20 AggFlow is an absolutely excellent
21 21 piece of software for guys like us.
22 A. AggFlow to my knowledge, and it 22 Q. And Mr. Bickford, you were asked
23 is a wonderful program. It is so comprehensive. 23 about_ from AggFlow.
24 It's got so much depth of research. AggFlow came 24 I'm just going to ask you to turn to that document,
25 into being around '94. | won't swear to that, but | 25 please, sir. It's tab 6 of the binder in front of
Page 1226 Page 1227
1 you. 1 A. AggFlow
2 A. That's this one? 2
3 Q. Sir, you recall being asked as 3
4 4
5 5
6 6
7 Do you recall questions along 7
8 those lines? 8
9 A. | do. 9
10 Q. And I want to refer you, sir, to 10
11 1
12 12
13 13
14 14
15 15
16 16
17 17 Does it matter? | don't think so.
18 18
19 19
20 20
21 [As read.] 21
22 Do you see that note? 22
23 A. ldo. 23
24 Q. Could you assist us in 24
25 understanding what that note means, sir. 25
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1 1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 MR. JOHNSTON: May | have a moment to 10 Q. I'msorry, Mr. Bickford, this is
11 confer with my colleagues, Judge Simma, members of 11 tab 6 of the binder in front of you?
12 the tribunal? 12 A. That's correct. Itis tab 6 of
13 PRESIDING ARBITRATOR: Yes, 13 the binder. The jargon in the industry is that that
14 Mr. Johnston, go ahead. 14 isa
15 MR. JOHNSTON: A last question, 15 Q. Sorry, where are you, sir? Just
16 Mr. Bickford, and really just by way of assisting us 16 to be sure we're following you.
17 to understand some of the terminology that we've 17 A. Coming from the left-hand side of
18 heard from your testimony, which for those of us not 18 the sheet at the top,
19 familiar with your industry will not necessarily be 19
20 clear. 20
22 - 22
23 23
24 24
25 25
Page 1230 Page 1231
1 1
2 That's how you would apply it. 2 MR. JOHNSTON: Thank you,
3 You'd look into the -- | would look 3 Mr. Bickford.
4 into the directory of 4 PRESIDING ARBITRATOR: Thank you,
5 5 Mr. Johnston. Any requests? No. No questions? No
6 6 questions.
7 7 Then brings to an end your
8 8 cross-examination. And I'd like to thank you in the
9 9 name of both parties for your presence and all the
10 10 expertise you have demonstrated and you are a free
11 1 man now.
12 12 THE WITNESS: Thank you for your
13 13 courtesy.
14 14 PRESIDING ARBITRATOR: Pleasure. And
15 15 the question is, | think, we have 15 minutes.
16 16 Probably makes no sense to call Mr. Buxton before
17 17 the lunch break. So | think we are going to have
18 I'm retired two years now. 18 our lunch break now which means a quarter to one to
19 But I was in this business since 19 a quarter to -- to 2:00.
20 1972. So | saw change but nothing -- as you folks 20 Yes, actually. So we are going to
21 know, this is taking big rocks and making little 21 resume at 2:00 o'clock.
22 rocks out of them. It is not rocket science. 22 --- Lunch recess taken at 12:46 a.m.
23 23 --- Upon resuming at 2:04 p.m.
24 24 --- Public transcript begins at 2:04 p.m.
25 25 PRESIDING ARBITRATOR: | think we are
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1 all set. Welcome, Mr. Buxton. 1 Q. You were a professional engineer
2 THE WITNESS: Thank you. 2 and had been for almost forty years in 2013?
3 PRESIDING ARBITRATOR: Good to see 3 A. Pretty close.
4 you again. 4 Q. You remain a professional
5 Would you please read out the 5 engineer?
6 statement that you have in front of you? 6 A. ldo, yes.
7 MR. BUXTON: 1 solemnly declare on my 7 Q. And you remain working actively
8 honour and conscience that | will speak the truth, 8 as a professional engineer in Nova Scotia?
9 the whole truth and nothing but the truth. 9 A. Yes, | am.
10 PRESIDING ARBITRATOR: Thank you very 10 Q. And you signed two witness
11 much. 1 give the floor to Mr. Nash for direct. 11 statements in the damages phase. One was
12 AFFIRMED: MR. PAUL BUXTON 12 December 13th, 20167
13 EXAMINATION-IN-CHIEF BY MR. NASH: 13 A. Yes, that is correct.
14 MR. NASH: Mr. Buxton, you appeared 14 Q. And the other, the second was on
15 before the tribunal in the merits phase back in 15 August 18th, 2017?
16 October of 2013? 16 A. That is correct.
17 A. Yes. 17 MR. NASH: Those are my questions.
18 Q. And just to refresh everyone's 18 PRESIDING ARBITRATOR: The floor is
19 memory, you were the project manager throughout the 19 to Ms. Kam for cross-examination.
20 development environmental assessment phase of the 20 CROSS-EXAMINATION BY MS KAM:
21 development of Whites Point? 21 MS. KAM: Good afternoon, Mr. Buxton.
22 A. That is correct. 22 A. Good afternoon.
23 Q. And you worked with John Wall on 23 Q. As a witness in this arbitration,
24 the Whites Point Project throughout? 24 you are aware of your obligation not to talk to
25 A. Yes, | did. 25 anyone about the evidence that has been provided in
Page 1234 Page 1235
1 this hearing that has been provided to date? 1 in the damages phase.
2 A. lam. | remember it from the 2 Just for reference, this part of your
3 first day. Thank you. 3 witness statement is titled "Environmental Impact
4 Q. Could I get to you confirm that 4 Statement", and | will just be referring to the
5 you have not spoken to anyone about the arguments or 5 Environmental Impact Statement as the EIS.
6 the testimony and the hearing prior to your 6 A. Yes. | wonder if you'd mind
7 testimony? 7 turning your microphone up or speaking louder. I'm
8 A. | can confirm that. 8 afraid my hearing is not as good as it used to be.
9 Q. You just stated that you were the 9 Q. Let me know if you can't hear me
10 project manager for the Whites Point Project? 10 and I'll do my best to speak louder.
11 A. Yes. 1 A. Thank you.
12 Q. And the Whites Point Project was 12 Q. And as a project manager for the
13 the first time that you acted as a project manager 13 Whites Point Project, you were responsible for
14 for a Quarry and Marine terminal project? 14 preparing Bilcon's EIS?
15 A. That is correct. 15 A. Yes, | was, yes.
16 Q. And was it the first time that 16 Q. And so you were also responsible
17 you were involved in a project that underwent a 17 for drafting the EIS?
18 review panel environmental assessment? 18 A. Yes, | was.
19 A. That was the first time, yes. 19 Q. And you were also responsible for
20 Q. Have you been involved in any 20 commissioning studies for the EIS?
21 environmental assessments that have undergone a 21 A. Yes.
22 review panel assessment since? 22 Q. Okay. And in paragraph 20 of
23 A. No, | have not. 23 your witness statement, you describe the EIS as a
24 Q. Let's start by turning to 24 document drafted at a very early stage of the
25 paragraph 20 of your second witness statement filed 25 project; is that correct?
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1 A. That is correct, yes. 1 the second paragraph, it states that:
2 Q. Let's turn now to tab 3 which is 2 "Bilcon of Nova Scotia
3 an excerpt of Exhibit R-580, so tab 3 of the binder 3 Corporation is a private
4 in front of you. 4 family-owned business.”
5 A. I'msorry, this binder? 5 Do you see that?
6 Q. This binder. Yes. It's volume 7 6 A. Yes, | do, yes.
7 of the EIS. It's just an excerpt so if you flip the 7 Q. Could you please read out the
8 page, you'll get to page 10 of the document. Under 8 rest of the paragraph for the record?
9 the heading "Section 1004", it states that: 9 A. (Reading):
10 "The Whites Point Project was 10 "Its parent company, Clayton
1 designed to supply Bilcon's 11 Concrete Block and Sand,
12 parent company Clayton Concrete 12 manufactures concrete products in
13 Block and Sand with washed 13 New Jersey, USA. Bilcon needs a
14 aggregates to be used in the 14 source of raw aggregate materials
15 current concrete and block 15 that is not subject to market
16 operations in New Jersey." [As 16 fluctuations or market
17 read.] 17 disruptions. The development of
18 Correct? 18 the Whites Point Quarry could
19 A. Yes. Yes, it does say that, yes. 19 satisfy this need for the next 50
20 Q. So the plan was to supply Clayton 20 years. Thus, the fundamental
21 Concrete Block and Sand with washed aggregates for 21 rationale for development of this
22 their operations in New Jersey; is that correct? 22 quarry is to supply a stable
23 A. Yes. 23 fixed market with the raw
24 Q. Let's turn now to page 7 of the 24 material necessary for the their
25 document at tab 1 of the binder which -- starting in 25 manufacturing processes. The
Page 1238 Page 1239
1 importance of achieving market 1 understood from the beginning, and let me just sort
2 stability cannot overstated. 2 of back up a little bit and say that when this
3 Clayton Concrete Block and Sand 3 project was undertaken -- and we're going back now
4 presently purchase aggregate on 4 to April 2002, when the original 3.9-hectare quarry
5 the open market. In order to 5 was to be expanded -- my job at that time was to
6 ensure a dependable uninterrupted 6 carry out whatever environmental assessment
7 supply not subject to 7 processes were required. At that time we were not
8 inconsistencies, Clayton Concrete 8 in a joint panel review, but | knew that we would
9 Block and Sand, through Bilcon, 9 trigger, at the very least, a comprehensive study.
10 intends to develop and control 10 So, my job is to assemble the
1 their own supply of aggregate 1 information to enable us to get into that
12 exclusively for Clayton Concrete 12 environmental assessment process. | did not need to
13 Block and Sand. 13 know all the details. | needed to know the
14 In essence, this stability of a 14 fundamentals, the basics. What are we going to do?
15 guaranteed market eliminates the 15 We're going to crush aggregate, we're going to ship
16 instability of the competitive 16 aggregate. So | need to know some fundamental
17 marketplace which has contributed 17 things, what size in general terms is the ship going
18 to the demise of other mining 18 to be. It could have been a barge at that stage for
19 ventures in Nova Scotia." [As 19 all I knew. So we had to work through this process
20 read.] 20 of defining what it was we were actually going to
21 Q. Thank you, Mr. Buxton. And does 21 do, what our footprint was so that we could conduct
22 this paragraph represent or reflect your 22 a complete environmental assessment process.
23 understanding of the rationale for the Whites Point 23 So, my job then was to seek that
24 Project? 24 information and move forward with it. | was not
25 A. In general terms, yes. | 25 interested at that stage in the details, all the
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1 details of a crushing plant or anything else. 1 1 A. Well, I was trying to answer your
2 needed to know, in general terms, the size of the 2 question. At the time that this was written -- and
3 ship. Can we bring the -- can we bring a ship in 3 let me, perhaps, explain a little bit to you. This
4 here? What size ship can we bring in here at 4 is from the project description. The project
5 reasonable cost? 5 description was first drafted, | would say the first
6 So those were the sorts of things 6 elements of it were set down in December 2002, okay?
7 that | needed to know. | did not really need to 7 Q. Okay.
8 know precisely where the ship was going except, in 8 A. 2006 is when it was presented as
9 general terms, the depth of the port to which it was 9 a document to a Joint Review Panel but we knew
10 going; in other words, is it going into port that 10 that -- | knew that | would need to indicate to the
11 can support 20,000 tons or 40,000 tons, 45,000 tons, 11 regulatory authorities, federal and provincial,
12 simply in general terms, so that we could then 12 first question they are going to ask is: "What are
13 coordinate the activities of the shipping to the 13 you going to do? What is this thing? How big is
14 arrival of the ship in the port. 14 the quarry in general terms? Are you going to ship,
15 So those were the sorts of questions 15 marine terminal,” et cetera, et cetera.
16 that | was asking at that time. And did | need to 16 Q. Mr. Buxton, we don't need to know
17 know everything about the Clayton operation? No, | 17 all the steps.
18 didn't. 18 A. Let me finish, let me please
19 Q. Okay. Mr. Buxton, thank you for 19 finish. Excuse me, I'm trying to explain. We're
20 the explanation. My question was just if this 20 into a process here.
21 paragraph reflected your understanding of the 21 MR. SCOTT LITTLE: Judge Simma, Judge
22 project. We'll get into the other details in the 22 Simma, if I may, | can go back and read the question
23 EIS shortly but I just -- if you could stick to 23 that Ms. Kam asked.
24 answering my questions. Our time is, unfortunately, 24 THE WITNESS: | understand the
25 limited. 25 question.
Page 1242 Page 1243
1 MR. SCOTT LITTLE: And the 1 idea.
2 explanation that Mr. Buxton is providing has nothing 2 THE WITNESS: Yes, yes, | wrote it
3 to do with that question. 3 Mr. President, so, yes.
4 PRESIDING ARBITRATOR: | think we all 4 PRESIDING ARBITRATOR: Please. Okay.
5 remember the question. And, Mr. Buxton, I'm sorry, 5 Thank you.
6 I think you should really keep to answering the 6 BY MS. KAM:
7 question in a succinct way and maybe in the further 7 Q. Thank you. Well, Mr. Buxton, our
8 course of the examination, you will have a chance to 8 time is just limited, so thank you.
9 deal with the points. 9 In terms of this statement, I'm going
10 THE WITNESS: Fair enough, fair 10 to suggest to you that you are informed that the
11 enough. 1 aggregate from the project was to be shipped
12 MR. NASH: If | may just say so, 12 exclusively for captive production for the Clayton
13 Judge Simma, the question was a very broad question. 13 Concrete Block and Sand companies, based on the
14 It was: Was that your understanding of the project? 14 statement that: "Bilcon intends to develop and
15 And Mr. Buxton is giving his answer to that very 15 control their own supply of aggregate exclusively
16 broad question, what was his understanding of the 16 for Clayton Concrete Block and Sand"?
17 project. 17
18 MR. SCOTT LITTLE: If I may clarify, 18
19 the question was: Was that your understanding of 19
20 the rationale for the project, not "the project”, 20
21 and Mr. Buxton provided a far broader response than 21
22 needed to be provided to that. 22
23 PRESIDING ARBITRATOR: I think it's 23
24 not worth going into a fight about over that. 24
25 Mr. Buxton, | think you've got the 25

(613) 564-2727

47

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1244 Page 1245
1 1 we needed to deal with the issue invasive species,
2 2 yes.
3 3 Q. And you would agree that where a
4 Q. And according to the second 4 ship is coming from would be an important factor in
5 sentence in the paragraph, you understood Clayton 5 the risk assessment for invasive species?
6 Concrete Block and Sand to be located in New Jersey; 6 A. Coming from or going to?
7 correct? 7 Presumably, you mean where it's picking up ballast
8 A. Yes. 8 water.
9 Q. Okay. Could you please turn now 9 Q. Picking up ballast water?
10 to tab 4 of your binder, which is Exhibit C-392. 10 A. Yes, yes, of course.
11 This is a study that was prepared for 1 Q. Could you please read the title
12 Global Quarry Products; correct? 12 of the study out for the record?
13 A. Yes, yes. 13 A. "A preliminary assessment of the
14 Q. And as project manager, did you 14 risks of introducing nonindigenous phytoplankton,
15 commission this study? 15 zooplankton species or pathogens/parasites from
16 A. Yes. 16 South Amboy, New Jersey, Raritan Bay, into Whites
17 Q. And the purpose of this study was 17 Point, Digby Neck, Nova Scotia."
18 to conduct a risk assessment of invasive species 18 Q. Thank you, Mr. Buxton. So based
19 from ships loading at the Whites Point Project site? 19 on your understanding that the aggregate would be
20 A. Yes, yes. 20 shipped to New Jersey, you specifically commissioned
21 Q. And the issue of invasive species 21 the study that identified South Amboy, New Jersey as
22 was relevant to the environmental assessment of the 22 a point at which the ballast water would be taken on
23 project, was it not? 23 for this project?
24 A. It certainly -- it certainly came 24 A. Yes, Raritan Bay, in general
25 up as a question. We expected it as a question so 25 terms, yes.
Page 1246 Page 1247
1 Q. And this was the only study that 1 is at tab 5 of your binder and that's at volume 1 of
2 you commissioned for the study of invasive species 2 the hearing transcript.
3 for the -- 3 A. Allright, I'min tab 5.
4 A. Yes. 4 Q. Great. Could you please turn to
5 Q. -- environmental assessment. 5 page 54 of the transcript.
6 I'll just ask if you could let me finish the 6 You would agree that page 54 refers
7 question so our court reporter can keep track of all 7 to your testimony at the Whites Point hearing. If
8 of us in her transcript. 8 you look at the top right-hand corner of the page,
9 Now, I'd like to turn to tab 1 of 9 it says "Paul Buxton"?
10 your binder which is the revised project 10 A. Yes. Yes.
1 description, Exhibit R-581, and if you could please 1 Q. And starting at line 8 of this
12 turn to page 40 of that document. Are you there? 12 page, you state that:
13 A. I'mon page 40. "Description", 13 "The quarrying and ship-loading,
14 yes. 14 we anticipate that will continue
15 Q. According to the second sentence 15 for 44 weeks of the year."
16 in the last paragraph on this page: 16 Do you see that?
17 "Bilcon's proposal during the EA 17 A. Yes.
18 process is that the quarry 18 Q. So Bilcon's proposal during the
19 operate for approximately 44 19 environmental assessment process was that the quarry
20 weeks of the year with an 8-week 20 would operate for 44 weeks of the year and that
21 maintenance period during the 21 included both quarrying and ship-loading; correct?
22 winter months." [As read.] 22 A. Not necessarily, although it does
23 Right? 23 say that there. The ship-loading is much more --
24 A. Yes, | can see that. 24 actually, is probably less sensitive to the weather,
25 Q. Let's turn to Exhibit C-154 which 25 curiously enough, than the quarry -- than the
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1 crushing and the reason for that is and the reason 1 “
2 for us talking about a winter stoppage is that 2 Q. Okay, but In the next sentence of
3 3 this paragraph you noted that:
4 4 "The 44 weeks takes into account
5 5 the typical bad weather that we
6 6 get in January and February."
7 7 Correct?
8 8 A. Well, it -- yes, yes, that's
9 9 true. January and February can be poor.
10 10 Q. So you confirmed that during EA
11 11 process the plan was to operate the quarry for 44
12 12 weeks in the year, but as | understand, in this
13 13
14 --- Upon commencing confidential session under 14
15 separate Cover at 2:24 P.M. 15
16 The next winter we might get a series 16
17 of hard frosts the beginning of December and we 17
18 might that winter say, that's it, we're shutting it 18 Q. Sorry, sir, could you just
19 down. 19 confirm, is it correct that --
20 20 A. Yes.
21 21
22 22
23 23
24 24
25 25
Page 1250 Page 1251
1 1 witness statement in this phase of the arbitration?
2 2 A. Firstone? I'min the wrong
3 3 document here.
4 4 Q. I'm not sure how your counsel
5 5 organized the witness statement but it should be
6 6 that first tab.
7 7 A. Yeah, I think | messed them up
8 8 here. Here they are. There are more ones and twos
9 9 of the document.
10 10 Q. Paragraph 22, please.
1 11 A. In number 1?
12 12 Q. Yes. In the second sentence here
13 13 it refers to
14 14 Do you see that?
15 15 A. Yes, yes.
16 16 Q. Andi
17 17
18 18
19 19 A. Yes.
20 20 Q. And just factually you would
21 21 agree that
22 22
23 23 A. Absolutely, yes, yes.
24 Q. Okay, Mr. Buxton, could I please 24 Q. And could we please turn to
25 get you to turn to paragraph 22 of your first 25 Exhibit C-1010, which is at tab 6 of the white
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1 binder and it is a document entitled "Whites Point 1
2 Operating Costs 2011 to 2015". 2 A. Yes.
3 A. You will have to give me that 3 Q. And so you would agree that by
4 again, I'm sorry. 4
5 Q. Tab 6 in the binder. 5
6 A. Tab 6, it is a very short one? 6 A. That's generally true, yes.
7 Q. Yes. Mr. Buxton, thisis a 7 Q. Okay, so let's turn now to tab 1
8 document that you created? 8 of your binder. | am going to ask you to turn to a
9 A. Yes, itis. 9 lot of tabs today. Page 6 of that document, please.
10 Q. And you created this document for 10 Just for the record, that's Exhibit R-581.
11 the purposes of this arbitration? 1 MR. NASH: May | ask Ms. Kam to go a
12 A. Yes. 12 little slower, so that we can all catch up.
13 Q. Inthe table "Personnel Costs" 13 MS. KAM: | am just stating these for
14 under "Hourly Employees”, you estimated that there 14 the record.
15 would be ||} working during production? 15 MR. NASH: 1 understand. Could I ask
16 A. Yes. 16 you to go a little slower so that we can all catch
17 17 up.
18 18 PRESIDING ARBITRATOR: To go slower.
19 19 Yes, slower.
20 A. Yes. 20 MS. KAM: Sure. I'm watching
21 Q. Based on your estimates of the -- 21 Mr. Buxton so... okay. I'm on page 6.
22 for the number of for the project, you 22 Great.
23 would agree that there 23 A. Tab 1, project description.
24 24 Q. Great. So according to the first
25 25 sentence in the fourth paragraph:
Page 1254 Page 1255
1 "Bilcon proposed during the EA 1
2 process that project activities 2
3 would include ship-loading of 3
4 approximately 40,000 tons of 4
5 aggregate weekly." [As read.] 5
6 A. Yes. 6 On the other aspect of this, we have
7 Q. Is that still your position now? 7 the marine terminal. My experience over the years
8 8 is that people change their minds over time when the
9 9 project is being developed. Their initial concept
10 10 changes, and | wanted to make absolutely sure that
1 1 we, in fact, provided a facility that would be
12 12 practical and would not run into technical problems
13 13 of size deficiency. So, for example, you will see
14 14 in the EIS | talked about a Panamax-size vessel.
15 15 Q. Sorry, Mr. Buxton, if you
16 16 could just limit --
17 17 A. This is important if you want to
18 18 know the answer.
19 Q. Do you know what your position 19 Q. Ijust wanted to know what your
20 now is in terms of the amount of tons of aggregate 20 current estimate of the number of tons of aggregate
21 that would be produced weekly for this project? 21 that would be produced weekly would be now. | --
22 22 just a number figure. 1 don't really -- I'm not
23 23 asking about how you derived that figure.
24 24
25 25
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1 Q. Okay. Okay. Thank you. Well, 1 That question is not properly stating what the
2 let's look up now at the second paragraph on this 2 document says. Can you read the statement from the
3 page. 3 document please?
4 A. Still on page 6? 4 MS. KAM: So the document states, if
5 Q. Yes. 5 you need a quote:
6 A. Yes. 6 "The Whites Point Quarry is a
7 Q. Here it states that annual 7 small, basalt rock quarry
8 production of aggregate product is estimated to be 8 designed to produce 40,000 tons
9 2 million tons? 9 of aggregate per week and
10 A. Yes. 10 approximately 2 million tons per
11 Q. Ifyou turn to page 24 of this 11 year over a 50-year project
12 document, it states here, under the first paragraph, 12 life." [As read.]
13 that: 13 Is that correct?
14 "The Whites Point Quarry was 14 A. Yes, yes.
15 designed to produce an 15 Q. So you would agree that Bilcon's
16 approximately 2 million tons per 16 position in its submission was that it expected to
17 year over a 50-year project 17 produce 2 million tons per year over the 50-year
18 life." [As read.] 18 life of the project?
19 A. Yes. 19 MR. NASH: Well, she's left out a
20 Q. Do you see that? So you would 20 word.
21 agree that Bilcon consistently represented in its 21 MR. SPELLISCY: He can answer the
22 submissions to the government and to the EA process 22 question. | believe we've had this discussion
23 that it expected to produce 2 million tons per year 23 already, Mr. Nash.
24 over the 50-year life of the project? 24 MR. NASH: The word that is in the
25 MR. NASH: | object to that question. 25 document --
Page 1258 Page 1259
1 PRESIDING ARBITRATOR: Wait a minute, 1 She read the text of the document word for word and
2 wait a minute. So as | understood it, Ms. Kam 2 then she asked Mr. Buxton the question.
3 repeated what the substance of the first sentence in 3 If we are going to have counsel
4 her own words. 4 coaching witnesses on how to respond, it's going to
5 MS. KAM: | did. 5 be a problem.
6 PRESIDING ARBITRATOR: But she didn't 6 PRESIDING ARBITRATOR: | think both
7 change the 40,000 or 50 years or 2 million, so | 7 sides have made their point and I think we will
8 don't see anything wrong with that. 8 continue the examination, keeping in mind the
9 MR. NASH: She left out the word 9 precision with which these things have to be
10 "approximately." 10 handled.
1 MR. SPELLISCY: That is wonderful 11 Ms. Kam, please continue.
12 coaching of his witness, which is completely 12 MS. KAM: Mr. Buxton, | will just
13 inappropriate. As Mr. Nash has been instructed, we 13 repeat my question to you. So Bilcon consistently
14 can put statements of facts, and this was his 14 represented in its submissions that it expected to
15 position, we can put a statement of facts to the 15 produce 2 million tons per year over the 50-year
16 witness and he can agree or disagree. What he's 16 life of the project?
17 done right now is actually coach the witness to 17 A. Actually, I would have to
18 point to a word,; it is inappropriate. 18 disagree with that,
19 MR. NASH: Itis entirely 19
20 appropriate. When you put a document, the text of a 20
21 document, to a witness and then you leave out an 21
22 important word, it is improper. 22
23 MR. SPELLISCY: This is exactly what 23
24 we've had for this past few days, where Mr. Nash has 24
25 read documents without putting them to the witness. 25
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1 1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 1262 Page 1263
1 1 A. Yes.
2 2 Q. And you drafted this document
3 Q. Thank you, you just gave a long 3 with Mr. Wall?
4 answer, but just to summarize, so your position is 4 A. Yes.
5 5 Q. If you read the first sentence it
6 6 states:
7 A. Yes. 7
8 Q. Isthat correct? 8
9 A. Yes. 9
10 10
11 11
12 12 [As read.]
13 13 Do you see that?
14 14 A. Yes.
15 15 Q. And so, according to this
16 A. That is a correct statement, yes. 16 document, you
17 Q. Could we turn to tab 8 of your 17
18 binder, which is Exhibit C-1003. 18 A. That's what it says, yes.
19 The document titled "Bilcon of Nova 19 Q. Could we now turn to tab 1 of
20 Scotia Corporation Quarry Employment Schedule, 20 your binder. Tab 1 of the white binder, please.
21 Whites Point Quarry"? 21 A. Oh, sorry. That's Exhibit R-581.
22 A. Yes, yes. 22 Look at the first page of this
23 Q. And you see the document is dated 23 document, it was submitted in November 2006; is that
24 October 18th, 2004, and it was revised October 26th, 24 correct?
25 2004 and November 5th, 2004; is that correct? 25 A. Yes.
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1 Q. And you would agree that the 1 producing, | guess,
2 revised EIS project description was drafted after 2
3 3
4 A. Yes. 4 A. That Is correct.
5 Q. Let's turn to page 135 of this 5 Q. And producing at this rate, so
6 document. 6
7 A. Got you. 7
8 Q. Okay. You are there? 8
9 A. I'mthere, yes. 9 A. Very slightly less, but
10 Q. And you would agree that here we 10 — yes.
11 have a response to an information request to Bilcon. 11 Q. For your reference, | got
12 Do you see that? 12 q; is that correct?
13 A. Yes. 13
14 Q. And in the response Bilcon states 14
15 that: 15
16 "The capacity of the production 16
17 line will be 48,000 tons per 17
18 week." 18 . :
19 Do you see that? 19 Q. So you would agree that according
20 A. Yes. 20 to the EIS,
21 Q. And you would agree that 21
22 "capacity" refers to the maximum production output 22
23 for the plant? 23 A. That's correct, certainly for
24 A. Yes. 24
25 Q. And if we use these numbers then, 25 Q. Well, in order to get
Page 1266 Page 1267
1 1 approximately [l 2 year
2 . That's what I got. Does that 2 A. Yes.
3 sound correct to you? 3 Q. Of this amount, John Wall was to
4 A. Yes. 4 be paid approximately [ iij in the year as the
5 Q. So let's turn to paragraph 62 of 5 quarry manager?
6 your second witness statement. I'm not sure if 6 A. Yes.
7 counsel can assist you with locating that. 7 Q. And you would be paid
8 A. | can probably get that. 627 8 approximately |Jij each year as the project
9 Q. 62. You're there? 9 manager?
10 A. | --is that the -- 10 A. Yes.
11 "l estimate the cost associated 11 Q. Just if we add your salary with
12 with the..."? 12 Mr. Wall's salary, that equals approximately
13 Q. That's correct. 13 a year from 2008 to 2010?
14 A. Yes. 14 A. Yes.
15 Q. So, here you estimate that 15 Q. Did you and Mr. Wall plan to
16 managerial costs during the construction period of 16 continue on in your roles as project manager and
17 the Whites Point Project would be approximately 17 quarry manager when the project moved on to
18 ; is that correct? 18 operation?
19 A. Yes. 19 A. The project manager phase would
20 Q. And this || was to be 20 be -- would be very much -- very much different. We
21 incurred in equal proportions during the years 2008 21 agreed that we would project manage the construction
22 to 2010? 22 of the project, which is my forte, and always has
23 A. Yes. 23 been, but remembering that some of the major
24 Q. So in other words, if we divide 24 elements such as the marine terminal would be dealt
25 25 with in separate contracts. So the marine terminal,
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1 somebody would come in and produce the marine 1 -
2 terminal and loading. 2 A. Yes.
3 | anticipated my involvement in terms 3 Q. And just to be clear, in terms of
4 of time would be very much less. We would, as we 4
5 had, | 5
6 would do things like I would design, 6
7 . Twould -- 7 A. No, no. That would
8 I would certainly manage the workforce, in general 8 .
9 terms, because that's what | do. And -- but it 9 Q. Let's turn now to paragraph 6 of
10 would certainly not be a full-time commitment during 10 your damages reply witness statement.
1 the construction, no. 11 A. Well -- sorry?
12 Q. So now I'd like you to turn to 12 Q. Sorry, it's paragraph 6 of the
13 paragraph 56 of this witness statement. 13 same witness statement.
14 A. Yes. 14 A. Okay.
15 Q. And here you state that: 15 Q. Here you state that:
16 16 "There could be no honest basis
17 17 to deny the Whites Point Quarry
18 18 any of its permits, licenses and
19 19 authorizations." [As read.]
20 20 Is that correct?
21 [As read.] 21 A. Yes.
22 Do you see that? 22 Q. Okay, but Mr. Buxton, you would
23 A. Yes. 23 agree that Bilcon of Nova Scotia didn't obtain any
24 Q. And specifically- 24 assurances from the federal or provincial government
25 25 that it would obtain all licenses, permits and
Page 1270 Page 1271
1 authorizations had the project received approval? 1 fauna or most of them that involved any human
2 A. No, they gave us no assurances 2 effects, would need to be repeated. There were 54
3 that they would give all the permits, no. 3 of those. | judged that 20 could probably stand
4 --- Upon commencing public session at 4 pretty much as we had in the original document
5 2:50 p.m. 5 because they were things like the geology, the
6 BY MS. KAM: 6 soils, the things which don't change over time and
7 Q. Can we now just turn to your 7 so they would be largely the same.
8 second witness statement, paragraph 47 under the 8 Two of them were sort of vague and
9 heading "judicial review." 9 maybe they would need to be repeated, maybe they
10 A. Yes. 10 wouldn't. But in terms of time, in my view, in my
1 Q. Here you estimate that only about 1 view I'd say no more than 10 per cent but I'm quite
12 10 to 20 per cent of the information in the first 12 happy if somebody can say or somebody would say it's
13 JRP process would have been useful in a second JRP 13 actually 20 per cent could be used, but I am
14 process had the project been judicially reviewed; is 14 convinced that no more than 20 per cent of the
15 that correct? 15 original EIS could be used in a second EIS process.
16 A. Yes. 16 Q. Okay, and Mr. Buxton, earlier on
17 Q. But you don't provide any 17 you confirmed that the Whites Point Project was the
18 evidence to support this statement; is that correct? 18 only environmental assessment that you were involved
19 A. | didn't provide any evidence, 19 in that underwent a review panel assessment?
20 but if you are interested or if the tribunal is 20 A. That is correct.
21 interested, what | can say is this: There were 74 21 Q. And the Whites Point Project was
22 different valued environmental components. | went 22 not subject to a judicial review; is that correct?
23 through them carefully and | judged which ones would 23 A. No, it was not subject to a
24 have to be repeated. Most of those which involved 24 judicial review.
25 any biological process, whether it was flora or 25 Q. Okay, and so you would agree that
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1 you don't have any experience being involved in an 1 repeat what you said.
2 environmental assessment that was referred back to a 2 MR. NASH: Yes.
3 review panel by a Canadian court? 3 Could you turn to your witness
4 A. Well, I could also say that 4 statement of December -- sorry, August 18th, 2017.
5 there's never been a quarry ever before that's ever 5 Could you turn, please, to paragraph 20, which was
6 done a Joint Review Panel, so it would have been 6 put to you in your cross-examination.
7 rather difficult for me to have any experience. And 7 A. Yes, | have that.
8 so, further than that, had -- this being the only 8 Q. Paragraph 20 states:
9 one that has ever gone through a Joint Review Panel, 9 "It was widely known and
10 I could hardly have any experience of one either 10 understood by those involved in
11 going or not going for a judicial review afterwards. 1 the environmental assessment
12 MS. KAM: Okay. Well, thank you, 12 process in the 2000s that an EIS
13 Mr. Buxton, those are all my questions. 13 was drafted at an early stage of
14 PRESIDING ARBITRATOR: Thank you, 14 the project, was intended to be
15 Ms. Kam. 15 conceptual and was naturally
16 I will give the floor to Mr. Nash for 16 focussed on the environmental
17 the re-direct. 17 effects of a project and
18 RE-EXAMINATION BY MR. NASH: 18 mitigation measures not the
19 MR. NASH: Mr. Buxton, can you refer 19 specifics of the projects'
20 in the witness statement binder -- to your statement 20 business model or design."
21 August 18th, 2007. You might have it in front of 21 [As read.]
22 you. 22 A. Yes.
23 A. Yes. 23 Q. With that in mind, which Ms. Kam
24 Q. Could you turn to -- 24 put to you, can you comment on the specific figures
25 PRESIDING ARBITRATOR: Could you 25 that are in the EIS with respect to such things as
Page 1274 Page 1275
1 40,000 tons or 2 million tons, 40,000 tons for 1 project which is important, what are you going to
2 shipping or 2 million -- approximately 2 do? Now, if you were to say -- if you were to say
3 2 million tons, how does that play into the question 3 to me, "Well, what about if you went to 8 million?"
4 of the EIS being at an early stage conceptual 4 Then I'd say, "Now you've got a point” because now
5 design? 5 your footprint changes. The whole -- the whole size
6 A. Yes, | -- | think I was trying in 6 of the crushing area, and the noise, and the size of
7 my rambling explanation of the first question to 7 the load, everything changes, the number of ships,
8 sort of come to this. 8 that's another EIS. All right? But the difference
9 It's not only -- it's not only 9 between 2 million tons, 2.1 million tons,
10 understood to be done in the conceptual phase of the 10 2.4 million tons, is irrelevant when you are going
11 project, but it's an absolute requirement that it's 11 back to the purpose of the EIS, which is to define
12 done then because one of the purposes of an 12 effects and define how you are going to get rid of
13 environmental impact statement is to determine what 13 those effects, to nullify them.
14 the effects are, and most importantly, when you come 14 That's the purpose of an EIS, not to
15 up with an effect which has some negative 15 drive a proponent to describe exactly how he's going
16 implication, that you deal with the mitigation at 16 to build this or that, or the size of this crusher
17 that stage, before you get to the detailed design. 17 or the size of that conveyer; it is irrelevant.
18 So, you know, you recognize that something is going 18 Sorry, | tend to get carried away on that subject.
19 to happen so we're going to deal with it. That's 19 Q. Isthe EIS, from your
20 what an EIS is all about, is defining effects and 20 perspective, a business plan?
21 then proposing adequate mitigation to nullify those 21 A. No.
22 effects. That's what it's all about. 22 Q. Does it matter --
23 And, really, it matters very little 23 A. No, it has nothing to do with a
24 whether you are producing 40,000 tons or 41,000 tons 24 business plan.
25 per ship or whatever, it is the footprint of the 25 Q. Does it matter from an
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1 environmental impact statement, impact assessment 1 Unfortunately, most of them are suggestions. And
2 point of view, whether the ship is going to and from 2 ships captains can ignore suggestions. However, we
3 New Jersey or New York? 3 thought that we would provide some background and
4 A. It doesn't matter. And, in fact 4 some useful information for the Department of
5 and indeed, you will find, with a little more 5 Fisheries and Oceans so we knew we were coming
6 careful reading of the transcript of the panel 6 somewhere from that area, in Raritan Bay, in the
7 hearings and the EIS, that New York is widely 7 embayment area of New York and New Jersey harbours,
8 described as being one of the terminals. 8 and so we commissioned a study to at least be able
9 9 to say, "This is what is in the water." All right.
10 10 Now, DFO basically said if our ships
11 The East River comes down 11 follow the guidelines and regulations under
12 one side, the Hudson comes down the other side, 12 Transport Canada, they have no problem with that.
13 there is an embayment, and half of that embayment is 13 And we assured them in our EIS, in one of the
14 called Raritan Bay. Within a few kilometres, that 14 commitment statements, that we would ensure -- we
15 is where that ship would be going, whether it was 15 would hire a carrier that, in fact, adhered to those
16 going to New Jersey or whether it was going to New 16 regulations and guidelines.
17 York. 17 Q. And to your knowledge, did CSL
18 Q. Would it have any effect from a 18 adhere to those regulations and guidelines?
19 ballast standpoint? 19 A. I'm quite sure that C-SL would.
20 A. | can't say that. We had had 20 That's their business, hauling from
21 quite lengthy discussions with the Department of 21 Canada to New York, and further down the coast to
22 Fisheries and Oceans with respect to ballast water. 22 Atlanta, all the way around to Tampa, and you bet
23 We had looked at the regulations. The regulations 23 your boots they would comply.
24 are set by Transport Canada. Any ship that comes 24 Q. That was Paul Martin's company at
25 into a Canadian port is bound by those regulations. 25 the time; correct?
Page 1278 Page 1279
1 A. Well, certainly, he owned the 1 50 per cent partner and is the
2 company at one time. At that time | can't tell you 2 managing partner." [As read.]
3 but certainly close to it. 3 Q. And if you could also then go to
4 MR. NASH: Could I ask my colleague, 4 the next document which is part of Exhibit C-001 and
5 Mr. Little, to distribute some documents that relate 5 I would ask you to refer to that second full
6 to this very issue, what was said in the EIS. 6 paragraph which starts out "bulk carriers" and then
7 I'm going to ask you first to refer 7 go down to the last sentence in that paragraph.
8 to the transcript page in front of you, which should 8 A. I'm sorry, you lost me.
9 be page 132 from the JRP transcript, and direct your 9 Q. Sorry, it is the second full
10 attention to line 16. And if you could read that 10 paragraph. It starts out "bulk carriers are
11 paragraph out, please. 1 proposed..."
12 A. (Reading): 12 A. Okay. Sorry, I'm on the wrong
13 "Mr. Paul Buxton. The 13 page.
14 involvement in New Brunswick is 14 Q. That's okay. "Bulk carriers are
15 extremely peripheral, if | can 15 proposed ..."
16 put it that way. The Bayside 16 Looking at that paragraph.
17 Quarry is operated by other than 17 A. Yes.
18 Clayton interests, however, the 18 Q. Then going down to the third from
19 Claytons have a marketing 19 last line, the sentence stated there, "The primary
20 distribution on Brooklyn Sand and 20 destination..."
21 Gravel which operates out of New 21 A. (Reading):
22 York and a fair amount of the 22 "The primary destination of the
23 quantity of material from Bayside 23 rock products is the New
24 goes to New York. In that 24 York/New Jersey area, and more
25 operation, Clayton is a 25 specifically, the ultimate
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1 destination is South Amboy 1 asked the Claytons the questions that | needed to
2 New Jersey." 2 complete the design and the environmental impact
3 Because that's where the grits would 3 statement. | got clear, concise answers, but |
4 have gone. 4 never asked them any of their business, what their
5 Q. Now, in 2006 when the EIS was 5 business interest were or anything like that. Since
6 submitted, you were not an employee of the Claytons; 6 then, | have known them better and | know a little
7 that's correct? 7 bit more about their operations, but at that time |
8 A. | was never at any time an 8 didn't need to know and I didn't ask.
9 employee of the Claytons. 9 Q. Did you need to know exactly
10 Q. You were retained as an 10 which company would be receiving the aggregate
11 independent consultant? 11 coming from Whites Point, for environmental
12 A. That is correct. 12 purposes, did you need to know, and which company
13 Q. Were you privy to all of the 13 would be receiving it either in New York or in
14 internal dealings with respect to -- I'll just ask 14 New Jersey?
15 to go into a closed session for a moment. 15 A. Oh, it was irrelevant to me.
16 --- Upon commencing confidential session under 16 Q. Was it irrelevant from the
17 separate cover at 3:05 p.m. 17 standpoint of any aspect of the environmental
18 MR. NASH: Were you privy to all of 18 assessment impact process in terms of knowing
19 the internal dealings with respect to the internal 19 exactly what company it was going to and exactly
20 relationships of the various Clayton corporations 20 where it would be located in the New Jersey/New York
21 and exactly which company from the Clayton Block and 21 area?
22 Sand group, as it was known, was going to be dealing 22 A. I really can't think of any major
23 with this aggregate coming from Nova Scotia and for 23 changes that would be made to an EIS because it was
24 what purpose? 24 going 15 miles further down the coast or 10 miles
25 A. It was none of my business. | 25 further down the coast.
Page 1282 Page 1283
1 Q. Or to this company or to that 1 is concerned about costs and he's concerned about
2 company? 2 this and that.
3 A. It made no difference to the EIS. 3
4 Q. You referred to VECs, valued, | 4
5 think, environmental components? 5 -- We are going
6 A. Yes. 6 to mitigate all of that noise so that, at the very
7 Q. How were those handled in the 7 worst, we'll be 65 decibels at the property line.
8 EIS? 8 That's the mitigation.
9 A. Well, in my view, they were 9 Now we come to the next very
10 handled in the proper way to handle a VEC. Each VEC 10 important thing in an EIS or an environmental
11 was identified specifically, whether it was 11 assessment and that is to say: What is the residual
12 biological, human, physical, whatever. And each VEC 12 effect? What is it -- when we've done all the
13 was then described. What is it? What are we doing? 13 mitigation, what is the residual effect? But if we
14 If we're crushing rock, we're making a noise. 14 can say, well, there's no more noise that is going
15 That's the effect. So we deal with the effect. How 15 to be above the 65 decibel -- and I'm talking 65
16 much noise are we making? How long is the noise 16 decibel now -- way, way on the property line. So
17 going on? What is the decibel range at the boundary 17 we've done our job and we would say, yes, it is an
18 of the property? What's the decibel range for the 18 adverse effect because we are making some noise but
19 safety of the employees? That's the effect. 19 it is not significant.
20 Now we come to the most important 20 Then we come to the next important
21 part, the crucial part, which is: How do we mitigate 21 step: how are we going to prove that to the
22 that? How do we mitigate the noise? Okay? 22 government? We are going to monitor it. We are
23 So then | meet with Mr. Wall. He's 23 going to monitor the noise 24 hours a day with
24 going to manage this quarry. And he has -- he has 24 recorders around the periphery of the property and
25 other interests, perhaps, than mine at the time; he 25 they will be recorded permanently for records
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1 purposes. That is the procedure which is 1 know, so.
2 fundamental to any environmental assessment. If 2 MR. SPELLISCY: Excuse me, we are way
3 that is not done, you don't have an environmental 3 beyond the scope of cross-examination now. |
4 assessment. I'm sorry, you don't. 4 understand Mr. Buxton mentioned in an answer that
5 And we did not -- we did not get 5 wasn't answering the question VECs, but we just had
6 that; our EIS was not -- I'm sorry, I'm going 6 a question about environmental assessment that's way
7 further -- was not treated to that respect. And 7 beyond the scope.
8 then what you do as a -- as a furtherance is one 8 MR. NASH: Well, he was answering a
9 collects all the mitigation together and you put it 9 question about VECs and he explained why they would
10 in a mitigation table, you collect all the 10 have to be -- the reports would have to be re-done
11 monitoring together, you put it into a monitoring 1 in the case of a judicial review and so that raises
12 table, and those become commitments. And if the 12 the issue of VECs, how they're developed, how
13 panel wants to say, okay, your mitigation looks okay 13 they're used, and what the process is to arrive at a
14 but we're going to hold you to that, so, Mr.-- 14 conclusion.
15 Mr. Government, if you are going to give these 15 MR. SPELLISCY: No, that has to do
16 people a permit, those should go in as commitments: 16 with -- the question was, "How did you arrive at or
17 They must do this, and they must do that. 17 how did you come at this 10 to 20 per cent number?"
18 That's the process. 18 In fact, the question was: "You didn't introduce
19 Q. Was that process conducted in 19 any evidence of it?" And he said, "No, I did not."
20 this case in conjunction with regulatory authorities 20 And then we allowed him to elaborate on that.
21 such as DFO? 21 You've now gone into questioning on
22 A. Well, of course. We -- what you 22 what a VEC is, how you do it, we're into
23 have to do is you have to find the best advice that 23 environmental assessment, none of which was in the
24 you can get, the best experts that you can get, 24 Ccross-examination.
25 because you don't want to get caught short, you 25 MR. NASH: | take your point.
Page 1286 Page 1287
1 If you could go, Mr. Buxton, to tab 1 1 respect to the wash operation,"
2 of the big white binder to your left. I'm referring 2 Which you've alluded to earlier on in
3 to a part of the environmental impact statement and 3 your evidence. And:
4 information request that's at the top of the page: 4 "The capacity of the production
5 "Confirm the rate of shipment per 5 line will be 48,000 tons per week
6 week and the annual total." 6 thus allowing flexibility in
7 And the response which | believe 7 shipments to provide the required
8 Ms. Kam took you to is the design annual -- 8 2 million tons." [As read.]
9 PRESIDING ARBITRATOR: What page? 9 So it was that last part that was put
10 MR. NASH: I'm sorry, | didn't give 10 to you. Keeping in mind your statement that was
11 you a page. Page 135. | got ahead of myself. 11 also put to you that the EIS is conducted at an
12 We are at the response to information 12 early conceptual stage of the project for the
13 request number 6. Do you see that in about the 13 reasons that you've outlined and looking at what is
14 middle of the page? 14 said here,
15 A. Yes. 15
16 Q. And it states: 16 :
17 "The design annual production and 17 the footprint of the project in its general
18 shipment of all aggregates is 18 description that you are going to have a quarry
19 2 million tons." 19 plant here, the aggregate is going to be shipped to
20 Then you say in the next sentence: 20 there on a ship carrying X number of thousands of
21 "The 44 weeks per year for the 21 tons; does that have an impact from a business
22 production of aggregates is based 22 standpoint?
23 on severe weather conditions 23 A. No, it would not have a -- it
24 preventing economic operation of 24 would not have an impact certainly from the
25 the plant, particularly with 25 perspective of the EIS. It is just simply not a big
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1 enough -- a big enough change. 1 Navigable Waters Protection Act
2 2 and the Fisheries Act
3 3 authorizations."
4 4 And Ms. Kam asked you: Were you given
5 5 any promises or assurances that you would get those
6 6 permits, and you said, "no."
7 7 Can you advise the tribunal of what
8 8 your expectations were at the time?
9 9 A. | think my expectations are set
10 10 out in this paragraph, and I think there are four
1 11 similar paragraphs where | use the word "honest",
12 12 and | use the word "honest" in this paragraph and
13 13 four other paragraphs after significant thought.
14 14 "Honest" means free of deceit, it
15 15 means trustworthy and sincere. And it is one of
16 16 those adjectives which cannot suffer gradation, it
17 Q. You were referred in your 17 is an absolute. It's words like sincere,
18 August 18th, 2017 witness statement to the question 18 legitimate, honourable, if you like, they are
19 of -- if you go to paragraph 6, page 2 of that 19 absolute. So because they are absolute, they are
20 statement, Ms. Kam took you to the fourth line of 20 not capable of partial diminution. You can't be a
21 paragraph 6, which states, where you state: 21 little bit honest, just as you can't be a little bit
22 "There could be no honest basis 22 pregnant. You are either honest or you're not.
23 to deny the Whites Point Quarry 23 I'm saying if we had an honest
24 any of its permit, licenses and 24 process in the second part for all the other permits
25 authorizations including the 25 that we required, the industrial permit, permits
Page 1290 Page 1291
1 required under Section 35 of the Fisheries Act, 1 an industrial approval and then applications under
2 Beaches Act that sort of thing, if we had had an 2 the Beaches Act, et cetera, et cetera, and | have no
3 honest process, I'm absolutely, absolutely sure that 3 doubt whatsoever that we would have gotten
4 we would have got all the necessary permits. 4 industrial approvals. I get industrial approvals
5 Let me just add this. I'm in this 5 all the time for mink oil plants, for highway --
6 business. | do environmental assessments for a 6 rail crossings, all kinds of things. And they are
7 living. And in the last five years, | have got 7 very good, very good people at the Department of
8 permits and approvals, and I'm guessing a little bit 8 Environment and the regional offices, they are
9 here, for about 240 projects. I've never had one 9 dedicated, sincere, very good people, and they are
10 denied. 10 there to protect the environment and they do their
11 The field offices of the Department 11 job, and I have no doubt that we would have got
12 of the Environment, Province of Nova Scotia, are 12 permits.
13 filled with very fine people, very dedicated people, 13 Q. Could you turn, please, to tab 6
14 very good people. And amongst those approvals, 14 of the large white binder, the first page. Ms. Kam
15 there were 82 mink farms. If you think a quarry 15 referred you to that as well.
16 might be bad, you want to go on a mink farm with 16 A. Yes.
17 350,000 animals. All those EISs were done and 17 Q. At the same time, could you turn
18 approved and all those mink farms were licensed. 18 in your second -- let's get to tab 6 first in the
19 So I'm aware of the process, I'm 19 big white binder.
20 aware of the standards, and | have absolutely no 20 A. I'mintab 6. Give me a page
21 doubt whatsoever. And, in fact under section 35, we 21 number.
22 virtually had a promise from the Department of 22 Q. Tab 6 should be the first -- the
23 Fisheries and Oceans that they would give us the 23 first page should be "personnel cost”, if we're in
24 permit for Section 35 for habitat destruction. And 24 the same binder.
25 there was no Section 32, so we would be looking at 25 A. Tab 6.

A.S.A.P Reporting Services Inc.

(613) 564-2727

59
(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1292 Page 1293
1 Q. Ms. Kam took you to that document 1 personnel cost. Could you look down on the
2 but she also took you to another related paragraph 2 personnel cost in tab 6 to the -- near the bottom
3 and that is paragraph -- sorry, August 18th, 2017 3 line of the first table, under "management"?
4 statement. That's the second statement. 4 A. Yes.
5 A. Yes. 5 Q. Was that the management amount
6 Q. And it's paragraph 56 that she 6 allocated for the operation of the project for
7 took you to on page 13. And she touched upon 7
8 Exhibit 5 to your December witness statement l 8 A. Yes.
9 9
10 10
11 Do you see that? 11
12 A. Yes. 12
13 Q. And then she took you to tab 6 on 13
14 the other binder. 14 MR. NASH: Thank you, Mr. Buxton,
15 A. Yes. 15 those are my questions.
16 Q. And she referred to 16 PRESIDING ARBITRATOR: Thank you,
17 and she also asked you questions about management 17 Mr. Nash. Let me ask respondents, no further
18 and the management from 2008 to 2010? 18 questions?
19 A. Yes. 19 That takes us to the Tribunal, and
20 Q. For- ayear? 20 Arbitrator Schwartz has a number of questions to
21 A. Yes. 21 you.
22 Q. 2" ocated to John Wall, 22 PROFESSOR SCHWARTZ: 1 think we're in
23 I a!located to you? 23 confidential session right now because I'm going to
24 A. Yes. 24 ask you about some stuff in tab 6 of the binder.
25 Q. And then we looked at the 25 THE WITNESS: Okay, got it, yes.
Page 1294 Page 1295
1 QUESTIONS BY THE ARBITRAL TRIBUNAL 1
2 PROFESSOR SCHWARTZ: First of all, on 2
3 the obverse page it says, ||| | | | |Gz 3
¢ . 4
5 THE WITNESS: Yes. 5 For example, we committed, and if you
6 PROFESSOR SCHWARTZ: Would you -- 6 look in the commitment table, to elements like we
7 again, trying to keep this crisp and succinct, what 7 would bring in an expert to make sure that the
8 does that mean? 8 glaucous rattlesnake root, which was said to be
9 THE WITNESS: 9 extirpated but which we found hundreds of copies on
10 10 the site were being well-protected, that we were
11 11 doing exactly what the plan called for to protect
12 12 them. So that would be bringing somebody in from
13 13 the outside to do that.
14 14 In the first year, we would do much
15 15 more of that than in subsequent years. So if you
16 Now, if you go into the -- which we 16 take a look at the schedule, you will see in the
17 don't unfortunately have here, but if you refer to 17 first year, , S0 the first year, we're
18 the 18 at to bring in these experts and
19 19 also to sort of -- to do the base parameters to
20 20 check before we start producing, the status of the
21 21 plants, et cetera, et cetera. So that's what that's
22 22 for.
23 23 Then as you go on, that drops off
24 24
25 25 because for some of the environmental
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1 reporting, we said that we would report, let's say 1 many forms, is that whatever it took, we would spend
2 every three years, bring an expert in every five 2 to meet the commitments that we'd made. So -- and
3 years, et cetera, so, that those three elements make 3 it's hard to -- you know, we think our mitigation is
4 up the environmental costs of the project. 4 pretty thorough, and very expert and very thorough,
5 PROFESSOR SCHWARTZ: So, as | 5 but if that happened, you're right, that could go,
6 understand it, one of the ways you deal with 6 in one year,
7 uncertainty is monitoring and then potential 7
8 mitigation efforts if the monitoring reveals a 8
9 problem. 9
10 THE WITNESS: Yes, yes. 10
11 PROFESSOR SCHWARTZ: Does the figure 1
12 you have here which drops off, does that include a 12
13 contingent element to pay for further mitigation 13 PROFESSOR SCHWARTZ: Thank you. Now,
14 measures that become necessary after monitoring? 14 just looking at the chart generally, it says
15 THE WITNESS: No, it didn't, although 15 and then it says 2011.
16 we describe in the -- generally in our EIS, the 16 THE WITNESS: Yes.
17 entire concept of adaptive management, which 17 PROFESSOR SCHWARTZ: Whose personnel
18 unfortunately got misunderstood. Adaptive 18 costs are those? Are those Bilcon of Nova Scotia?
19 management is an acceptable approach, just as you've 19 Are they the Bilcon of Delaware? To be determined?
20 described it. So we describe mitigation, we monitor 20 How do we understand who is absorbing those costs?
21 it and we find that, wow, we don't quite meet the 21 THE WITNESS: These costs are the
22 standard. So what do we do? We need to do more 22 cost of operating the quarry which would be operated
23 mitigation. We need to change this process. We 23 by Bilcon of Nova Scotia. So these people would be
24 need to change that process. 24 employees of Bilcon of Nova Scotia and they would
25 What we did, and we committed to in 25 pay provincial taxes and federal taxes, and so on
Page 1298 Page 1299
1 and so on, and also the quarry would pay the 1 December 13th, 2016.
2 assessment, taxes, the municipal taxes, and of 2 THE WITNESS: Oh, sorry.
3 course we'd pay for everything we bought, the HST. 3 PROFESSOR SCHWARTZ: I've got it as
4 So those costs or those benefits to the province and 4 tab K in this large binder.
5 the municipality and federal government would be 5 THE WITNESS: Yes, I'm with you.
6 paid by Bilcon of Nova Scotia. 6 PROFESSOR SCHWARTZ: | will just read
7 PROFESSOR SCHWARTZ: Okay, maybe this 7 it out:
8 is something we should have remembered from the 8 "The amounts the investors
9 earlier proceedings but could you just refresh our 9 expended on the Whites Point
10 memory here. You mentioned very recently you were 10 Quarry up to and including
1 an independent consultant. 1 December 18th, 2007, total
12 THE WITNESS: Yes. 12
13 PROFESSOR SCHWARTZ: An independent 13 THE WITNESS: Yes. Could you give me
14 consultant to whom, to Bilcon of Nova Scotia, to 14 the paragraph? I'm sorry.
15 Bilcon of Delaware, to the Claytons? 15 PROFESSOR SCHWARTZ: Paragraph 33,
16 THE WITNESS: To Bilcon of Nova 16 I'm sorry.
17 Scotia. | receive monies from Bilcon of Nova Scotia 17 THE WITNESS: Yes.
18 for my services. 18 PROFESSOR SCHWARTZ: Paragraph 33 on
19 PROFESSOR SCHWARTZ: I'm looking at 19 page 8. So how should the panel understand that in
20 your witness statement. 20 terms of those are amounts expended by Bilcon of
21 THE WITNESS: Yes. 21 Nova Scotia, by Bilcon of Delaware, by some
22 PROFESSOR SCHWARTZ: Paragraph 33. 22 combination of the Clayton family.
23 THE WITNESS: The second witness 23 THE WITNESS: Okay, the vast majority
24 statement? August? 24 of those are expenditures by Bilcon of Nova Scotia
25 PROFESSOR SCHWARTZ: The one dated 25 and the procedure is and was that every two weeks |
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1 would prepare an indent, if you like, a claim, to 1 out, click on an item on it, and the invoice will
2 the Claytons for the amount of money expended in 2 pop up, okay?
3 that period. And | would then, probably within 3
4 three or four days, receive a cheque from the 4
5 Claytons. That was paid into the bank account of 5
6 Bilcon of Nova Scotia, and | then paid consultants, 6
7 staff, anybody that needed to be paid. So, that is 7 So they are
8 the vast majority of the consultants would have been 8 there and you can pick those out. Yes.
9 paid by Bilcon of Nova Scotia. 9 PROFESSOR SCHWARTZ: Thank you very
10 10 much.
11 11 PRESIDING ARBITRATOR: | have a
12 12 couple of questions.
13 Now, that amount is included in this 13 THE WITNESS: Yes.
14 but it was not paid by Bilcon of Nova Scotia. Does 14 PRESIDING ARBITRATOR: The first one
15 that -- does that -- 15 is as follows, with regard to the Maritimes
16 PROFESSOR SCHWARTZ: That's very 16 transport down to New Jersey/New York.
17 helpful. If we were looking through the materials, 17 THE WITNESS: Yes.
18 we would be able to identify those two individuals 18 PRESIDING ARBITRATOR: Is my
19 and find out the amount? 19 understanding correct that the
20 THE WITNESS: Yes. 20
21 PROFESSOR SCHWARTZ: Just to give us 21
22 a head start, can you recall some names? 22
23 THE WITNESS: Yes. The material that 23
24 we have, first of all, it shows all these two weekly 24
25 periods and you can then pick each one that you want 25 THE WITNESS: Yes.
Page 1302 Page 1303
1 PRESIDING ARBITRATOR: - 1 dangerous stuff in the water between the East River
2 2 navy yard and the area in New Jersey with regard to
3 THE WITNESS: Yes. 3 invasive species.
4 4 THE WITNESS: Oh, invasive species.
5 5 I can't tell you that. It would certainly bear out
6 6 everything that comes down the Hudson, and my guess
7 THE WITNESS: Yes, yes. 7 is that it would also represent a lot of the
8 8 material, whatever it is that is coming down the
9 9 East River. The line between New York and
10 10 New Jersey is a very fragile line. If you are
11 1 flying on one side of the Hudson, you are in
12 12 New Jersey. If you fly on the other side, you are
13 13 in New York.
14 14 And there was talk at one point --
15 15 there was a channel, I believe it's called the
16 16 Elizabeth Reach, which goes from sort of the foot,
17 17 almost, of -- or lower down than Manhattan, through
18 18 --and I think Staten Island is on the other side
19 PRESIDING ARBITRATOR: That gets me 19 and then it comes out again and in that area it
20 to that -- that gets me to this opinion on the -- 20 would have been possible,
21 let's say environmental risks on plankton, et 21
22 cetera, et cetera, et cetera. 22
23 THE WITNESS: Yes. 23
24 PRESIDING ARBITRATOR: So there 24 And so, yes, Raritan Bay is a big
25 couldn't be a difference with regard to, let's say 25 area in there and | think it would be generally
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1 representative. It would be difficult to know where 1 that could mean --
2 to take a sample from, and our consultants took one 2 THE WITNESS: Could be reused, could
3 from Raritan Bay. It is just a -- you could call 3 be reused.
4 the whole bay area the Raritan Bay, but it is shown 4 PRESIDING ARBITRATOR: While 80 to
5 separately on most mapping as sort of coming down 5 90 per cent --
6 almost -- almost into the Brooklyn side. So | think 6 THE WITNESS: Would have to be
7 it would be fairly representative. 7 re-done.
8 PRESIDING ARBITRATOR: Okay, my 8 PRESIDING ARBITRATOR: Re-done.
9 second question is as follows: In one of your 9 Okay.
10 reports there was a paragraph which was shown, | 10 THE WITNESS: Yes.
1 think, which said: 1 PRESIDING ARBITRATOR: So revised?
12 "In case a new EIS would have 12 THE WITNESS: Well, you are talking
13 been produced only 10 to 13 about -- let me give you a good example, which is
14 20 per cent of the materials 14 very current and it concerns one of our, obviously,
15 would still have been of use."” 15 major VECs and that is marine endangered species,
16 THE WITNESS: Yes. 16 the North Atlantic Right Whale. So we put mapping
17 PRESIDING ARBITRATOR: | think 17 in the EIS which showed the occurrence of the Right
18 "useful.” 18 Whale in the Bay of Fundy, which is where this
19 THE WITNESS: Yes. 19 quarry would have been. While it is well away from
20 PRESIDING ARBITRATOR: And then 20 the...
21 you -- this was a question that you discussed with 21 PRESIDING ARBITRATOR: May I say -- |
22 Ms. Kam, and there | had a problem because there 22 don't want to be impolite but I think what you
23 what you said was 10 to 20 per cent of the material 23 wanted to say was --
24 could be repeated. | think you used the word 24 THE WITNESS: Things change. They
25 "repeated" or "repeatedly submitted", and | mean 25 changed dramatically in a very short period of time.
Page 1306 Page 1307
1 So -- 1 Q. And are those costed in the
2 PRESIDING ARBITRATOR: That's fine. 2 budget that we were reviewing earlier?
3 THE WITNESS: -- there was a lot of 3 A. Absolutely.
4 whales then. Some years there are no North Atlantic 4
5 Right Whales or five, let's say now. 5
6 So, you are talking about a whole 6
7 different set of circumstances now, and this would 7
8 have occurred with every biological feature. Any 8
9 panel would have said, "Well, the Harlequin duck 9
10 weren't a problem in 2006 when you submitted but 10
1 maybe they're a problem now.” And I've got to sit 1
12 somebody out there for six months all winter, to see 12
13 whether there are any Harlequin duck wintering in 13
14 Whites Cove. It's got to be done again. Okay? 14
15 PRESIDING ARBITRATOR: Right, thank 15
16 you. Mr. Nash has a question. 16 Q. How about the monitoring for the
17 FURTHER RE-EXAMINATION BY MR. NASH: 17 North Atlantic Right Whale or other marine mammals?
18 MR. NASH: Mr. Buxton, Professor 18 A. Yes, that's taken into account,
19 Schwartz asked some questions about mitigation and 19 yes.
20 costing and how those issues folded together into 20 Q. Going back to paragraph 33 which
21 the budget. 21 Professor Schwartz put to you in your --
22 As | understand it, in the EIS, there 22 A. Yes.
23 are commitments made which incorporate mitigation 23 Q. -- witness statement. | think
24 and monitoring measures; is that right? 24 you still have it in front of you.
25 A. Yes. 25 A. Yes.
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1 Q. The reference is to the amounts 1 PRESIDING ARBITRATOR: Thank you.
2 that the Investors expended on the Whites Point 2 That brings to an end your witness examination.
3 Quarry. Professor Schwartz asked you whether those 3 Thank you for your presence and cooperation.
4 expenses were made by Bilcon of Nova Scotia. Do you 4 Oh, do you have a question?
5 know where those funds originated to make the 5
6 payments, to make the payments of Bilcon of Nova 6
7 Scotia to the various consultants and other people 7
8 that were paid out of the Bilcon of Nova Scotia bank 8
9 account? 9 MR. NASH: We'll give you a list.
10 10 PRESIDING ARBITRATOR: You'll
11 1 identify them.
12 12 MR. NASH: We're going to do that.
13 13 We'll identify them and provide with you a list.
14 14 MR. SPELLISCY: I'msorry, | didn't
15 15 quite understand. In the existing record?
16 16 MR. NASH: In the existing record.
17 17 PRESIDING ARBITRATOR: Okay. Yes,
18 And thank you Mr. Buxton, those are 18 okay. Thanks again.
19 my questions. 19 THE WITNESS: Thank you very much.
20 I have one comment after Mr. Buxton 20 PRESIDING ARBITRATOR: You are
21 is excused. 21 released and thanks for coming.
22 PRESIDING ARBITRATOR: Thank you very 22 I think the time is right for a
23 much. Any reaction to that on the part of 23 coffee break.
24 respondents? There does not seem to be. No? 24 MR. NASH: May I just make one more
25 MR. SCOTT LITTLE: No, thank you. 25 comment, just following up on your point to
Page 1310 Page 1311
1 Mr. Buxton. It is to be recalled -- it is in the 1 --- Upon resuming at 4:04 p.m.
2 evidence and you can ask Mr. Dooley about it -- that 2 --- Upon commencing in public session at 4:04 p.m.
3 I -2y down 3 PRESIDING ARBITRATOR: Before we
4 to -- 4 start the witness examination of Mr. Morrison, let
5 MR. SPELLISCY: I'm sorry, is this 5 me mention the point of how to spend time in the
6 argument? 6 evenings in Toronto.
7 MR. NASH: No, it's not argument. It 7 I've just heard that there are
8 is to assist the Tribunal in any lack of charity 8 various, let's say various views on the kind of
9 clarity there might be so far. 9 little humour inserts in the transcript. It doesn't
10 MR. SPELLISCY: Is this evidence 10 have to go into the -- but | want to say the
1 then? There is no witness on the stand. 1 Tribunal is ready to sit until 7:00 o'clock every
12 PRESIDING ARBITRATOR: What do you 12 night, meaning tonight. Friday.
13 intend to -- 13 In principle, we would also be ready
14 MR. NASH: You were asking the 14 to spend some time on Monday here and | think the
15 question of Mr. Buxton about the 15 outfit would be available for that, but my guess is
16 16 from some -- looking at some of the faces, that you
17 17 would really prefer to sit longer into the evenings
18 18 and have Monday for the preparation of your
19 PRESIDING ARBITRATOR: | think I was 19 concluding statements.
20 fine with the answer. 20 MR. NASH: The parties are in
21 MR. NASH: Oh, you were. 21 agreement on that.
22 PRESIDING ARBITRATOR: Okay, now we 22 PRESIDING ARBITRATOR: Finally, we
23 have the coffee break and we start again at 23 have found a point. That can go into the record
24 4:00 p.m. 24 because it is so rare.
25 --- Recess taken at 3:46 p.m. 25 We are ready to sit here until 7:00
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1 and maybe not even look nervously at our watches at 1 A. Yes, | did.
2 7:00 so that we can, let's say, get to an end by 2 Q. And your first expert report is
3 Saturday night. All right. Saturday will be a full 3 dated December 9th, 2016 and your second report is
4 day and the 7:00 o'clock, I think, also applies to 4 dated August 18th, 2017?
5 Saturday. Okay, is that all right? Thank you. 5 A. That's correct.
6 Now, we turn to the examination of 6 Q. And you hold a Bachelor's of
7 Mr. Morrison. 7 Business Administration and Master's of Business
8 Mr. Morrison, will you please read 8 Administration?
9 out the statement that -- 9 A. Correct.
10 THE WITNESS: Declaration for expert. 10 Q. And you are the president and
11 I solemnly declare honour and 11 owner of Tamarack Coal and Resources?
12 conscience that | will speak the truth, the whole 12 A. That's correct.
13 truth and nothing but the truth and that my 13 Q. And Tamarack Coal and Resources
14 statement will be in accordance with my sincere 14 brokers, arranges and manages shipping for cargo
15 belief. 15 internationally, including bulk cargoes such as coal
16 AFFIRMED: MR. WAYNE MORRISON: 16 and aggregates?
17 PRESIDING ARBITRATOR: Thank you and 17 A. That is correct.
18 I give the floor to Mr. Johnston for the direct. 18 Q. And through Tamarack you have
19 MR. JOHNSTON: Thank you, Judge 19 arranged and managed shipping for cargo
20 Simma. 20 internationally since 2007?
21 EXAMINATION-IN-CHIEF BY MR. JOHNSTON: 21 A. That is correct.
22 Q. You are Wayne Morrison? 22 Q. And you continue to do so today?
23 A. Yes, | am. 23 A. Continue today.
24 Q. You signed two expert reports in 24 Q. And previously, for approximately
25 this arbitration? 25 20 years, Mr. Morrison, you were the director,
Page 1314 Page 1315
1 marketing and customer service -- director, pardon 1 Q. And as a member of the executive
2 me, of marketing and customer service for Canada 2 council of the Shipping Federation of Canada?
3 Steamship Lines? 3 A. That is correct.
4 A. That's correct, yes, | was. 4 Q. And as the vice-chair of the
5 Q. And what is Canada Steamship 5 Halifax Shipping Association?
6 Lines? 6 A. Yes.
7 A. Canada Steamship Lines is one of 7 Q. And as a member of the
8 the largest shipping companies in Canada. They own 8 Newfoundland Offshore Industry Association?
9 bulkers and self-discharging vessels on the Great 9 A. Yes.
10 Lakes. They also own subsidiaries in North American 10 Q. And, sir, have you had a chance
1 down in Boston. They have CSL Americas, they have 11 to review your statements before today?
12 CSL Awustralia, they have CSL Europe. 12 A. Yes.
13 The ships that operate in CSL 13 Q. Do you have any corrections that
14 Americas are members of a pool operation which they 14 you would like to make to your statements?
15 share -- the ships that are put into that pool 15 A. Yes, | have one correction that
16 belong to Henning Oldendorff, Oldendorff carriers 16 sort of leads into two.
17 out of Lilbeck, CSL, Canada Steamship Lines, out of 17
18 Montreal, and Algoma Steamship Lines out of St. 18
19 Catharines, Ontario? 19
20 A. Right, sorry. 20
21 Q. And you've also, Mr. Morrison, 21
22 held numerous executive positions with industry and 22
23 professional associations, including as the director 23
24 of the New York Trade and Coal Association? 24
25 A. That's correct. 25
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1 1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20 PRESIDING ARBITRATOR: Thank you, Mr.
21 21 Johnston.
22 22 The cross-examination will be done by
23 23 Ms. Zeman. You may have the floor, Ms. Zeman.
24 24 CROSS-EXAMINATION BY MS. ZEMAN:
25 25 MS. ZEMAN: Good afternoon,
Page 1318 Page 1319
1 Mr. Morrison. 1 A. It would be good.
2 A. Good afternoon. 2 Q. So, before | start my questions,
3 Q. My name is Krista Zeman and | am 3 I'd like to go into confidential session. Just a
4 counsel for Canada in this arbitration. 4 note for the record.
5 PRESIDING ARBITRATOR: Just maybe 5 --- Upon commencing confidential session under
6 give us a chance to get a hold of all the binders. 6 separate cover at 4:13 p.m.
7 MS. ZEMAN: Sure, | was just 7 BY MS. ZEMAN:
8 introducing myself but, yes, | can wait. 8 Q. So, as Mr. Johnston introduced to
9 PRESIDING ARBITRATOR: Okay, we are 9 you in his direct, so you worked for Canada
10 fine. 10 Steamship Lines or CSL as we'll refer to them, until
11 MS. ZEMAN: So as | was saying, my 11 2007; correct?
12 name is Krista Zeman. I'm counsel for Canada. | 12 A. That's correct.
13 think you've been sitting here for a little while so 13 Q. And your most recent role as
14 you know the drill, you've got the binder in front 14 director of marketing and customer relations?
15 of you, we'll pull the documents up on the screen 15 A. Customer service.
16 and if you don't -- and if you don't understand the 16 Q. And in that capacity you were
17 question I'm asking let me know and I'll do my best 17 directly involved in the negotiation of contracts of
18 to reframe. 18 affreightment is another one, another short form,
19 Equally we don't have a lot of time 19 COA:s; is that right?
20 together so I'd appreciate a "yes" or "no" to the 20 A. Yes. Contracts of affreightment.
21 extent that's possible. And I'll do my best to 21
22 allow you to provide any necessary context that you 22
23 feel is necessary. 23
24 Does that sound like an agreeable way 24
25 forward? 25
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Page 1332

Q. I'd like to go to tab 1 of your
binder. For the record the is exhibit R-581 which
is the revised product description that Bilcon
submitted to regulators in November of 2006.

I'd like to go to page 6.

A. Page 1 has 103?

Q. Yeah, I think it's -- sorry, it's
an excerpt. | should have noted that. Itisan
excerpt from R-581 so it should be the number 6
which should be closer to the front of the document.

A. Mine starts with "7".

Q. Oh, okay, maybe we can blow it up
on screen here.

A. That's what | had -- numbers...

Page 1334
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Page 1333

Q. So on the fourth paragraph down,
the first sentence reads:

"Water-based infrastructure and
activities will include the
ship-loading of approximately
40,000 tons of aggregate weekly."
[As read.]

Do you see that?

A. Yes.

Page 1335
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17 17 (Simultaneous speakers - unclear)
18 18 COURT REPORTER: One at a time,
19 19 please.
20 20 A. -- it would be --
21 21 (Simultaneous speakers - unclear)
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Page 1365

Page 1367

Q. I'd like to turn to tab 1 of your
binder again, which is Exhibit R-581.

I'd like to go to page 137 which
hopefully is actually in there. In response to the
second question on the page, Bilcon answers that it
anticipates employing Panamax sized vessels
initially; do you see that?

A. Yep, yes, | do.

Q. If we can turn back to page 103
of this document, I think you may have flipped past
it before. We are looking for a picture.

A. CSL Spirit.

Q. CSL Spirit and that's a Panamax
sized ship; correct?
A. Yes, itis.
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A. That's correct, yeah.
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That came into effect in 2014 that you
have an ECA, Environmental Controlled Area, EC-A,
and so in North American and parts of Europe and the
Caribbean, when you came within 250 -- | think it's
200 miles or 250 miles of the coastline, you have to
burn fuel that is less than 1 per cent sulfur.

Q. So, Mr. Morrison, you said that

Page 1371
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1 1
2 2
3 3
4 4
5 5
6 Q. Mr. Morrison, | am cognizant of 6
7 the time? 7
8 A. Sorry, | -- 8
9 Q. Just to say | have no further 9
10 questions so... 10
11 A. Oh, I'm sorry. 11
12 PRESIDING ARBITRATOR: Mr. Morrison, 12
13 as far as I'm concerned you could go on forever. 13 PRESIDING ARBITRATOR: Unfortunately,
14 THE WITNESS: I'm sorry. 14 we need to --
15 PRESIDING ARBITRATOR: That's my 15 THE WITNESS: Sorry, go ahead. |
16 personal -- 16 apologize.
17 17 PRESIDING ARBITRATOR: 1 give the
18 18 floor Mr. Johnston for the re-direct.
19 19 RE-EXAMINATION BY MR. JOHNSTON:
20 20
21 21
22 22
23 23
24 24
25 25
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Page 1382 Page 1383
1 1 affreightment and COA --
2 2 COURT REPORTER: One at a time
3 3 please. | can't take two people speaking at the
4 4 same time.
5 5 MR. JOHNSTON: Even though you may
6 6 anticipate the question, you need to wait until |
7 7 finish asking --
8 8 A. Oh, I'm sorry.
9 9 MR. JOHNSTON: Madam Reporter, may we
10 10 proceed?
11 1 COURT REPORTER: Yes.
12 12 PRESIDING ARBITRATOR: I think
13 13 probably Mr. Morrison can just repeat.
14 14 COURT REPORTER: It will be on the
15 15 back-up.
16 16 MR. JOHNSTON: No, I was simply just
17 17 confirming that the use of "COA," those three
18 I've heard the term "COA". Are 18 letters refers to contract of affreightment because
19 those two terms interchangeable? Is a COA a 19 | heard those three letters used in Mr. Morrison's
20 contract of affreightment? 20 testimony and simply wanted to ensure that that was
21 (Unclear: multiple speakers) 21 clarified and that is correct, sir?
22 COURT REPORTER: One at a time, 22 A. Correct.
23 please. 23
24 MR. JOHNSTON: Sorry? 24
25 THE WITNESS: Yes, contract of 25
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19 19 Q. And you mentioned, sir, the
20 20 initials ECA, is that --
21 21 A. ECA.
22 22 Q. -- Environmental Control Area, is
23 23 that what it stands for?
24 24 A. Yeah, Environmental Control Area,
25 25 yes.
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1 1 A. | do.
2 2 Q. Prior to preparing the reports
3 3 tendered in this arbitration, had you reviewed the
4 4 Bilcon EIS statement?
5 5 A. No.
6 6 Q. You hadn't reviewed the project
7 7 description?
8 8 A. No.
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 Q. You were also asked about the EIS 18
19 or project description; do you recall those 19
20 questions? 20
21 A. Yes. The -- 21
22 Q. The Bilcon EIS, Environmental 22
23 Impact Statement? 23 MR. JOHNSTON: Thank you. Those are
24 A. Yeah. 24 my questions on re-direct.
25 Q. You recall those questions? 25 PRESIDING ARBITRATOR: Thank you.
Page 1390 Page 1391
1 Any further questions from the respondent? 1 MR. NASH: We had agreement.
2 Questions from the tribunal? 2 PRESIDING ARBITRATOR: Great,
3 THE WITNESS: I'm free. 3 wonderful. So we'll start again at 5:45.
4 PRESIDING ARBITRATOR: | wouldn't 4 --- Recess taken at 5:35 p.m.
5 have any. That would concludes the witness 5 --- Upon resuming at 5:45 p.m.
6 examination. Thank you very much for your presence 6 --- Upon commencing public session at 5:46 p.m.
7 and for your input and you are free to go. 7 PRESIDING ARBITRATOR: Now we can go
8 THE WITNESS: Thank you very much, 8 on the record. Just before we start the
9 Judge Simma. | appreciate, it gentlemen. Thank 9 cross-examination of Mr. Dooley, let me indicate
10 you. 10 that the tribunal has decided that it would be
11 PRESIDING ARBITRATOR: 1 think we 11 ready -- in addition to starting at 8:30 and going
12 probably need a break. How many -- maybe. 12 to 7:00 to also cut the lunch break to 45 minutes
13 MR. SPELLISCY: I'minyour hands. | 13 and sandwiches to do everything possible to get you
14 could certainly use -- 14 off that Monday for your own preparation.
15 PRESIDING ARBITRATOR: If we goon 15 Do you agree?
16 until 7:00 which might be the case if we can handle 16 MR. NASH: Agree.
17 hand Mr. Dooley to the end, right? So give us 10 17 PRESIDING ARBITRATOR: Wonderful. So
18 minutes. 18 we start tomorrow with that new deal, right.
19 MR. SPELLISCY: Sure. Both Mr. Nash 19 Okay, okay. So, welcome Mr. Dooley.
20 and | had hoped, perhaps, optimistically we might 20 MR. DOOLEY: Thank you.
21 get through Mr. Dooley and Mr. Fougere but -- 21 PRESIDING ARBITRATOR: Would you
22 PRESIDING ARBITRATOR: Tonight? 22 please read the statement you have in front of you?
23 MR. SPELLISCY: Perhaps we are on the 23 THE WITNESS: | solemnly declare upon
24 sunny side of life. We will have to see. Certainly 24 my honour and conscience that | will speak the
25 we can get through Mr. Dooley. 25 truth, the whole truth and nothing but the truth.
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Page 1392 Page 1393
1 PRESIDING ARBITRATOR: Thank you. 1 suppliers of stone were required to meet?
2 You will be directed by Mr. Nash. 2 A. That is correct.
3 MR. NASH: Thank you, Judge Simma. 3 Q. And while at New York Sand &
4 4 Stone you
5 AFFIRMED: MR. TOM DOOLEY 5
6 EXAMINATION IN-CHIEF BY MR. DOOLEY: 6
7 MR. NASH: You are Tom Dooley? 7 A. That is correct.
8 A. lam. 8 Q. And while working at New York
9 Q. And you've signed two statements 9 Sand & Stone you
10 in this matter; one dated December 9th, 2016 and one 10 Bl that's correct?
11 dated August 16th, 2017? 11 A. Yes.
12 A. That's correct. 12
13 Q. And you worked for Clayton 13
14 affiliated companies for a little over 15 years? 14
15 A. That's correct. 15 Q. Thank you. Those are my
16 Q. And most significantly you worked 16 questions.
17 at New York Sand & Stone from 1999 to 2015? 17 PRESIDING ARBITRATOR: Okay. So who
18 A. That's correct. 18 is going to cross-examine?
19 Q. And you operated New York Sand & 19 CROSS-EXAMINATION BY MR. SPELLISCY:
20 Stone? 20 MR. SPELLISCY: Good afternoon, Mr.
21 A. Yes. 21 Dooley. | don't think it was clarified for the
22 Q. And prior to that time you worked 22 record, just before | start, you didn't have any
23 with other companies in the construction industry 23 corrections or clarifications to your witness
24 and you became familiar with the department -- the 24 statements. | don't think it was asked and I just
25 New York Department of Transportation Standards that 25 don't want to ask something you wanted to correct.
Page 1394 Page 1395
1 A. No, not that I'm aware of. 1 Q. You didn't disclose that fact in
2 Q. Thank you. You will also have 2 your witness statements, did you?
3 heard, Mr. Dooley, that we are undertaking 3 A. I'mnot sure if | did or not.
4 extraordinary measures to try to reach our schedule. 4 Q. Didn't think that was a relevant
5 I don't want to seem rude at any point today but | 5 fact, Mr. Dooley?
6 will try to keep us on track and so to the extent 6
7 that you can answer my question directly, it will 7
8 help us meet the goal of having the preparation time 8
9 that both parties desire. 9
10 I'd like to start with 10
11 11
12 12
13 13 Q. If you thought it was assumed
14 14 that the Government of Canada -- | should say |
15 15 assumed we were in confidential session because
16 16 there was nobody in the room, but for the record --
17 17 --- Upon commencing confidential session under
18 Q. So the answer to my question is 18 separate cover at 5:52 p.m.
19 "yes" between ||| Gz 19 MR. SPELLISCY: My question, | was a
20 A. Correct. 20 bit confused, Mr. Dooley, because you said you had
21 21 assumed --
2 22
23 23
24 24
25 A. Yes, that is correct. 25
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Page 1396

A. 1 didn't think it was part of my
witness statement to make anyone aware of that.
Let's put it that way.

A. I'massuming that. | don't know
that for a fact.

Q. You're not aware of [ i}

A. | was aware of the

Page 1398

.3

A. Yes, | did.
Q. Thank you. That's my question.
A. I'msorry. Okay.

A. Yes, | did.
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Page 1397

Q. Yousaid --

A. At - excuse me, ||| | EETTGTGEGN

|l

Q. You said that

Page 1399

That's my testimony.

This came as a result of a

Q. Yes, | --

COURT REPORTER: Sorry?
MR. SPELLISCY: We are aware of that.
So, Mr. Dooley, | ask, my question was in
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Page 1400 Page 1401
1 1 MR. NASH: But you said "I'll get to
2 A. Okay. 2 that."
3 Q. -- but it's going to be much 3 MR. SPELLISCY: | will get to that.
4 easier and much smoother and much more pleasant for 4 MR. NASH: So you're trying to save
5 the court reporter if you answer my questions so 5 time by having him give very short answers which may
6 that we can get going faster. 6 not be fully explanatory and so he doesn't know
7 A. Yeah, | mean, my goal here today 7 where you're going. So if you tell him where you're
8 is to give the information as | know and in the best 8 going, then he'll be able to answer your questions
9 way that | can. 9 more quickly.
10 Q. And the best way to do that is by 10 MR. SPELLISCY: I'm assuming if he
11 answering my questions, Mr. Dooley. 11 can answer a "yes" or "no", then he can do that.
12 A. | think I'm doing that. 12 Let's go to paragraph 91 of your
13 MR. NASH: In fairness, Mr. Dooley is 13 first witness statement, Mr. Dooley. It's on the
14 not a clairvoyant, | don't think. So he doesn't 14 table in front of you.
15 know where Mr. Spelliscy is going so in order to 15 A. Okay.
16 give an answer he may give some detail in order to 16 Q. | think your counsel gave it to
17 give context and that's perfectly fair. 17 you.
18 MR. SPELLISCY: Mr. Nash, with 18 A. In here, right?
19 respect, he doesn't need to be clairvoyant to answer 19 Q. No, it's not in that book. I'll
20 my questions. And my question is 20 refer to that as our binder. | think counsel give
21 All | need is a "yes" or 21 you your witness statements?
22 "no", much the same way that you asked for from our 22 A. December 9th, 2016.
23 witnesses. And so | am simply asking for the same 23 Q. I think that's your first one, is
24 respect from Mr. Dooley so we can proceed with this. 24 that right?
25 Now let's continue. 25 A. Now, bear with me here on reading
Page 1402 Page 1403
1 this stuff because I've got a cataract condition in 1 Whites Point Quarry were issued in 2007; correct?
2 my right eye and things are not reading as well as | 2 A. 1 know that now, but I didn't
3 should be. 3 know it at that particular time. | was not privy to
4 Q. Ifit helps, I'm not sure with 4 all of the information that was going on with the
5 your condition -- 5 Whites Point Quarry.
6 A. Itdoesn't. That's like a blur 6 Again, my focus was on operating New
7 to me right now unfortunately. So give me your page 7 York Sand & Stone.
8 number, I'm sorry? 8 What was transpiring at the Whites
9 Q. It's at paragraph 91. 9 Point Quarry was a separate entity and was not
10 A. Okay. 10 really part of my spectrum of information, if | can
1 Q. And in the second sentence here, 11 explain it that way.
12 you say: 12 Q. But you knew it when you wrote
13 13 this statement; right?
14 14 A. | knew it when | wrote this
15 15 statement, that's correct.
16 16 Q. So then you are aware that by
17 17 March of 2010, the Claytons had already been
18 18 unsuccessful in obtaining their approvals for the
19 [As read.] 19 Whites Point Quarry Project?
20 And for now | wanted to make sure 20 A. That's correct, yes.
21 that you're with me and you read that sentence. 21 Q. Now you haven't had the
22 A. Yes, just give me the context 22 opportunity to hear the testimony this week so far
23 here. Okay. 23 so | am going to take you to it. 1 would put it up
24 Q. You are aware, Mr. Dooley, that 24 on the screen but also turn you to it.
25 the decisions on the environmental approval for the 25 It is the last tab in your binder.
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Page 1404 Page 1405
1 Tab 18 which is a binder which is white; right 1 this is just to confirm for the record, in fact, in
2 there. 2
3 A. Okay, tab 18. 3
4 Q. Tab 18. I will go there with you 4
5 as well. 5 Q. And so you would agree with me
6 Tab 18 is a transcript reference. 6
7 For the record, it's page 363, lines 6 through 21 of 7
8 the transcript of Mr. Clayton's testimony. 8
9 Here Mr. Clayton testified, starting 9
10 at line 36 -- page 363, line 6. That in response to 10 A. Yes, that's a correct statement.
11 a request to describe the 11
12 12
13 A. Sorry, | didn't mean -- take me 13 A. They did not.
14 back where I'm supposed to be here now. Page 363? 14
15 Q. Page 336. You will see line 15
16 numbers on the sides. 16 A. That's correct.
17 A. Yes. 17
18 Q. Line number 6. 18
19 A. Line number 6 19 A. Where would that be?
20 20 Q. It'sjust a little bit further
21 Q. Allright. He says in response 21 down in the paragraph that says -- starts:
22 to that he says: 22 "So at that time..."
23 23 It says:
24 24
25 So | think you said this earlier, and 25
Page 1406 Page 1407
1 1 A. So here is why that would have
2 2 happened.
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11
12 12
13 agree with that; right? 13
14 14
15 15
16 16
17 17
18 Q. But then, Mr. Dooley, in 18
19 paragraph 91 of your witness statement we looked 19
20 at it, you said that 20
21 21
22 22
23 23
24 24
25 25 Q. So your statement in paragraph 91
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Page 1408 Page 1409
1 of your first witness statement that it was the fact 1
2 that the 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9 A. That's right, yes.
10 10 Q. So the answer to my question is
11 11
12 12
13 13
14 ) 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23 Q. It's the second time you've
24 24 referred, Mr. Dooley, in your testimony-
25 25
Page 1410 Page 1411
1 1
3 - 3 first witness statement at paragraph 65. I'll give
4 4 you a second. Here you say:
5 5
6 6
7 7
8 8
9 9
10 10
11 A. Right. 1
12 Q. You would agree with me, Mr. 12
13 Dooley, that 13
14 14
15 15 [As read.]
16 16 My only question is: Do you see where
17 17 | am there?
18 A. 1would, yes. 18 A. 1do see it, yes.
19 Q. And you would agree we with me 19 Q. We talked about this earlier,
20 20 about at this time and until today you
21 21
22 22
23 A. That is correct, yes, 23
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Page 1412

A. 1did know that, yes.

Q. Ifyou turn to tab 2 in that
white binder you have. This is Exhibit C-1398, for
the record.

rris is o

Page 1414

Q. Oh, I'm sorry, I'm confused. |
asked you if you actually
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Page 1413

If you

Do you see that?
A. |l do, yes.
Q. It looks familiar to you?
A. It does.

Do you remember that?

Q. Looks about right.
A. Yes, that would be about right,

A. We did.

Page 1415

Q. Isee. Soyou
A. Specific materials. | bought

Q. But you think it was around the

Q. Let's look at another example of
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Page 1416 Page 1417
1 1
2 2
3 Turn to paragraph 80 of your first 3
4 witness statement. Are you able to find it? 4
5 A. Yes. 5
6 Q. So on paragraph 80 you are 6
7 talking about time in 7
8 8 A. I'msorry, yes. Around that
9 9 time. My mistake there, yeah.
10 10 Q. But you actually, I think you
11 11 agree with me that the
12 12
13 [As read.] 13
14 Do you see that? 14
15 A. Yes, specifically 15
16 16
17 17 Q. Right.
18 18 A. 1 can't remember when we ||l
19 19
20 Q. And you also explained that -- 20 Q. Now, let's turn back to your
21 you have testified in the next paragraph that in mid 21 binder, I apologize for the flipping, back to the
22 22 binder we have given you, which is at tab 3 of that
23 ;IS 23 binder. This is Exhibit C-1395 for the record.
24 that right? 24 Now, this is a letter from
25 A. Yeah, well, it was -- no, it was 25
Page 1418 Page 1419
1 Is that right? 1 A. That's correct.
2 A. Ask me -- I'm sorry, you asked me 2 Q. Infactyou --
3 a question. | was just reading this. | was just 3
4 trying to put the context of what this was. 4
5 Q. This was a letter from 5
6 6 Q. But it happened; right?
7 is that right? 7 A. Yes, it did. Uh-hmm.
8 A. Yes. 8 Q. And so you would agree with me
9 Q. If we turn to the second page of 9
10 this letter fourth paragraph down. 10
1 A. Can | say something here? 11
12 Q. Well, answer my question first. 12
13 A. Okay. 13
14 Q. Fourth paragraph down. He says 14
15 in this 15
16 16
17 17
18 18
19 Do you see that? 19
20 A. ldo. 20
21 Q. So at this time you would agree 21
22 with me that 22
23 23
24 24 Up until this-
25 25
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Page 1420 Page 1421
1 1 Q. That's your testimony?
2 2 A. 1did not get -- | didn't get to
3 3 New York Sand & Stone until May of 1999.
4 4 Q. You've testified to that in your
5 5 witness statement, Mr. Dooley, in paragraph 7 of
6 6 your second witness statement. You've testified
7 7 that New York Sand & Stone
8 8 , are you
9 9 saying --
10 10
11 11
12 12
13 13
14 14
15 15
16 correct? 16
17 A. Thatis correct. That is 17
18 correct. 18
19 Q. I'd like to go and understand 19
20 20 A. That 1s a correct statement.
21 A. Yes. 21 Q. You have testified by 2004, New
22 Q. Sowhen New York Sand & Stone was 22 York Sand & Stone was
23 established in 1998 it- 23
24 24 A. That's a correct statement.
25 A. That's my understanding, yes. 25
Page 1422 Page 1423
1 ] 1 Q. Now it's a little small but if
2 A. Yes, that's correct, 2 you look with me at
3 3
4 Q. I'want to turn to tab 8 in that 4
5 white binder there. This is Exhibit C-1026 for the 5
6 record. 6 Do you see that?
7 7 A. Yes. Yes, that's the information
8 8 that's on there, yeah.
9 S0 | assume 9 Q. So let's look at ||| | | NEGTGN
10 you're familiar with this document? 10
1 A. Yes, this is a document that I 11
12 12
13 , that is correct. 13 A. Okay.
14 14 Q. So, we know that
15 15
16 assisted with the preparation? 16 A. Right.
17 A. That's correct, yes. 17 Q. So this document shows us that in
18 Q. I'd like to you turn to page 25. 18
19 So there's numbers on the bottom, C-1026-025. 19
20 A. Oh okay. 20
21 Q. ltisthe 21
22 22 correct?
23 A. 1026-025. 23 A. That's correct. According to
24 Q. 025. That's it there. 24 this, yes.
25 A. Okay. 25 Q. soif we ||
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Page 1424 Page 1425
1 1 Q. I want now to come to the
2 2 I itcss statement
3 3 about what New York Sand & Stone |||
: ¢ I
5 5 So turn back to your witness
6 ; correct? 6 statement, your first witness statement, paragraph
7 7 95. Paragraph 95 of your first witness statement
8 8 and you say that you would have
9 9
10 10
11 correct? 1
12 12 A. Absolutely.
13 13 Q. And then if we go to paragraph
14 14 96, you
15 15
16 Q. Well, what you've -- we can go to 16 A. Right, that's correct.
17 the paragraph. What you said was they were 17 Q. And thos
18 18
20 A. That is correct. 20 A. That's correct.
21 Q. Infact, in your view, 21 Q. Now, let's come back to the
22 22 that you have
23 ; Isn't that 23 open still there on your desk at tab 8 of your
24 right? 24 binder.
2 A. Ttwas. 2 I
Page 1426 Page 1427
1 1 A. Not necessarily, no. That is not
2 2 true. That is absolutely not a truth. That's not
3 3 an accurate statement because
4 4
5 5
6 6
7 7
8 A. Right. And the reason is 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20 If we had been
21 21
22 22
23 Q. And that would have been the 23
24 24
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Page 1428 Page 1429
1 1
2 Q. They would have 2
3 3
4 4
5 5
6 6
7 7
8 That is the key here. 8
9 Overall, there was a 9
10 I'm not debating that point. 10
1 11 [As read.]
12 12 Do you not accept that testimony
13 13 yourself anymore’)
14 14 . 1 would say that's an accurate
15 15 statement
16 Q. Please turn to paragraph 84 of 16
17 your first witness statement, Mr. Dooley. Perhaps 17
18 it would help if you read this: 18
19 19 Q. Okay. I don't understand,
20 20 Mr. Dooley. You said, "l would say that" --
21 21 A. What I'm saying to you is --
22 22 Q. No, sorry, let me finish my
23 23 guestion.
24 24 You said "I would say that's an
25 25 accurate statement only in the sense that" -- now,
Page 1430 Page 1431
1 this is your statement, Mr. Dooley. Did you not 1
2 write this statement? 2
3 A. Yes, | wrote this statement and 3
4 what I'm trying to do is give you some clarification 4
5 of the words, and what those meanings were behind 5
6 the words. 6
7 What I'm saying to you, it 7
8 8 We were thrust into a situation as
9 9
10 10
11 11
12 12
13 13
14 14 Q. I'msorry, | don't understand
15 15 that last statement, Mr. Dooley.
16 16
18 18 That's not accurate, isn't it? They
19 19 ; correct?
20 20 A. What I'm saying to you is this
21 21 and saying to the tribunal: When
22 22
23 23
24 24
25 25
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Page 1432 Page 1433
1 1 in your witness statement?
2 2 A. 1 didn't think it was germane at
3 3 that particular point in the course of my
4 4 discussions. But it's what occurred. | mean,
5 5 that's what occurred.
6 6 Q. What you thought was more germane
7 7 is what we read from paragraph 84 of your witness
8 And so we were now thrust into a 8 statement, correct,
9 9 That's what you put in your witness
10 10 statement, right Mr. Dooley?
1 11 A. | agree.
12 So we were put in a situation by 12
13 13
14 My intention initially was 14
15 15 Q. And | do understand that is at
16 16 paragraph 85 of your witness statement, Mr. Dooley.
17 17 A. Thank you for letting me know
18 that's the facts of the case. 18 that, yes.
19 Q. And that's interesting testimony, 19 Q. Let's come back to where we were,
20 Mr. Dooley. Can you point me to -- 20 back to the
21 21 You've given an explanation and your
22 22 opinion as to I was a little confused.
23 A. 1 don't know where that would be 23 You said,
24 to be honest with you. 24 come back to tab 8 at page 25, we see that
25 Q. So you didn't describe this story 25
Page 1434 Page 1435
1 1 which is at tab 9 in your binder
2 2 which is Exhibit C-1025.
3 right? 3 I'm going to come to
4 A. Yes. You also have to understand 4 -- looking for it, it is on page 1025-6. So it is
5 that in the 5 on
6 6 You are familiar with this document,
7 7 | assume?
8 8 A. | am familiar with this document,
9 9 yes.
10 Q. Right. In 10 Q. Infact,
11 correct? 1
12 A. That's my understanding, yes. 12
13 13
14 14 A. That is correct, yes.
15 A. That is correct. 15 Q. Infact,
16 Q. Now, what | want to understand, 16
17 given what you said about 17
18 18
19 19
20 A. We started 20
21 21 Q. Now, if we come -- if we look at
22 Q. Right. 22 the Exhibit of the
23 A. So by 23
24 . 24 Same document. Turn earlier to
25 Q. Okay. Now let's turn to that 25 A. Where are we at again on this...
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Page 1436 Page 1437
1 Q. No, in the same document you were 1
2 on. 2
3 A. This one here? 3
‘ Q. ves, I :
5 you've lost tab 8. 5
6 A. Tab 8. 6 A. 1did not.
7 Q. I'msorry, I'm not confused. 7 Q. Youdidn't
8 It's the same document. We're in tab 8 of the 8
9 that you 9
10 prepared that is Exhibit C-1026? 10 correct?
11 A. Okay. 11 A. That is correct.
12 Q. And we are at [ of that 12
13 document? 13
14 A. What's the page number? 14
15 N | 15
16 A. On the bottom or on the side? 16
17 Q. On the side, I think. 17
18 This is on the bottom, | 18 Q. But you would agree with me in
19 guess, where it says at the top. 19
20 A. Okay. Okay. 20 A. That is correct.
21 Q. Gotit. You 21
22 22
23 correct? 23
24 A. That is correct. 24
25 Q. And so you | 2
Page 1438 Page 1439
1 Q. Okay. 1
2 A. And the reason being, again, is 2 A. That's correct.
3 3 Q. And you've said in your
4 4
5 5 correct?
6 6 A. Yes.
7 7 Q. And in your
8 8
9 9
10 10 A. I'm not really sure what that
1 1 means. Can you explain that?
12 12 Q. Let's come to tab 1 of your
13 13 binder. For the record, this is Exhibit C-1015 and
14 Q. We'll come back to that in a 14 it is, for the record, the
15 second because I'm not sure | understand it. Let me 15 that you attached to your
16 ask a couple of more questions first. 16 witness statement, Mr. Dooley.
17 17 And if we can turn -- if you are
18 18 there, we can turn to
19 19 but it bears
20 correct? 20 the label 1015-027.
21 21 There is
22 22
23 23 A. Yes.
24 24
25 25
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Page 1440 Page 1441
1 Do you see that? 1 Q. You are familiar with the
2 2
3 3
4 4 . lam.
5 5 Q Let's take a look at ||
6 6
7 7 Turn to tab 10 in your binder, in my
8 8 binder. This is Exhibit C-1018 for the record. And
9 As read. 9 let's take And you can
10 One of those is 10 turn -- so you will see it on page C-1018-037.
11 11 A. Are you going to come back to
12 A. Yes. 12 this, || o can ! just let
13 Q. And if we look 13 that go?
14 14 Q. 1 think you can let that go.
15 15 A. What number am | turning to here?
16 16 Q. 037.
17 17
18 18 A. This is under tab 10 you said;
19 19 right?
20 20 Q. Yes.
21 21 A. Give me the number again because
22 22 I'm messing something up.
23 23 Q. Well, if you look on the bottom
24 24 right.
25 A. Yes, yes. 25 A. Yes.
Page 1442 Page 1443
1 Q. You see 1018-1001. If we go to 1 really -- I didn't really pay a lot of attention
2 037? 2 that to be perfectly honest for you.
3 A. Oh, 037, okay. Yes. 3
4 Q. Sothisisth 4
5 5
6 6
7 A. That is correct. 7
8 Q. Allright. Turn to page 6 of 8
9 this document which has got the label -043. 9
10 — 10
11 It says here at the very last 11
12 sentence: 12
13 13 Q. Let's come, Mr. Dooley, since
14 14 you've said that, to the page marked .?
15 Do you see that? 15 A. Same tab?
16 A. Yes, | seeit. 16 Q. Same tab. These are
17 17
18 18
19 19 A. Yes.
20 A. It does, yes 20 Q. Come to page 6 which is a page
22 22 Second to the last sentence:
23 A umm... 23
24 Q. You can look at one if you like. 24
25 A. Yeah, okay, if that's -- I'm not 25
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Page 1444 Page 1445
1 Do you see that? 1
2 A. 1 do. And, again, I'm making 2 correct?
3 this assumption that you are talking about this 3 A. That's correct.
4 4 Q. You would agree with me, of
5 5 course Mr. Dooley, that the
6 6
7 7
8 8
9 A. It does, yes. 9
10 . I'd like to come to the 10
11 11
12 12
13 Is that right, that you prepared 13
14 that? 14
15 A. Where are we talking about now? 15
16 Q. I'll take you to it. Tab 16 of 16
17 your binder which is Exhibit C-1046 for the record. 17
18 If you come to the last page of this 18 Q. Well, let's take a --
19 document, 19
20 20
21 21
22 22
23 A. | contributed to it, yes. 23
24 Q. Now you use in here, 24
25 # 25
Page 1446 Page 1447
1 1
2 2
3 3
4 4
5 5 A. You've got to give me a chance to
6 6 gettoit.
7 A. That's exactly right. 7 Q. I'mon the first page?
8 Q. Okay, let's -- 8 A. Okay.
9 A. And I'm saying in 9 Q. First line?
10 10
1 11 Q. Let's come to
12 12
13 13
14 A. Yes. 14
15 15 0 you see that?
16 16 - You are looking under |||l
7 17 here?
18 Itis at tab 9 again. This would be 18
19 C-1025 for the record. 19
20 A. Okay, what am | looking at. 20
21 Q. Tab9? 21
22 A. | get that. 22
24 24 mean,
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Page 1448 Page 1449
1 [ 1 Q. What I'd like to do with you, Mr.
2 2 Dooley, is explore the effect of the
3 - 3
4 4
5 5
6 6
7 7 So let's turn to tab 17, which is
8 8 Exhibit R-834.
9 9 And these are
10 Q. That's what I'd like to 10
11 understand, Mr. Dooley. 11
12 A. Okay. 12 A. Would it be okay if I took this
13 13 off?
14 14 Q. Itisatouch warm in here.
15 15 A. Yeah.
16 16 Q. There are those that are sitting
17 correct? 17 closer to the windows and closer to the draft than
18 18 us, Mr. Dooley.
19 Q. Okay. So now let's look at the 19 A. 1 just want you to know it had
20 20 nothing to do with your question.
21 21 Q. Now, I am going to put this up on
22 22 a split screen for you, Mr. Dooley, but that's not
23 do you see 23 going to help you. So if you can keep your --
24 24 A. Okay.
25 A. | do. 25 Q. -- finger on this document?
Page 1450 Page 1451
1 A. Okay. 1 Q. So if we turn to -- in the
2 Q. --ontab 13, tab 17, Exhibit 2 invoices we have from || tzb 17. the
3 R-834 and we're also going to look at the same time 3 one you have open in your binder and we turn to page
4 at tab 16, Exhibit C-1046 which is the revenue 4 25829.
5 matrix. 5 This is an invoice from
6 You can even, if you want, pull that 6
7 revenue matrix out, maybe that's easier. 1f you go 7
8 to tab 16. 8
9 A. Okay, I'min tab 16 now. 9 You can take those down and just
10 Q. Tab 16 is the pro-forma; correct? 10 go back to the document. |G
11 A. That's right. 1
12 Q. Why don't you just go for your 12
13 ease -- 13
14 A. I'll just take this out? 14
15 Q. Take the last page out. 15 Do you see that? It is hard for you
16 A. Last page out. 16 to look. If you look under on the bottom right-hand
17 Q. And we'll bring it up on the 17 side right above where it says "wire payment
18 screen for everybody else and take it out of your 18 instructions you will see the name [
19 binders too. It's yours to keep. 19
20 A. Okay. 20 A. So I'm looking at 30 or 29?
21 Q. Allright. So in the revenue 21 Q. 29. You see there is an invoice
22 matrix on the last page of tab 16 you have a[Jjjjj 22 date on there. This is an invoice to you.
23 23 A. Right.
24 24 o 0 e
25 A. Yes. 25 A. Yes.
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Page 1452 Page 1453
1 Q. At the -- continue down the 1 We ever saw it.
2 left-hand side of the page. 2 F
3 A. Okay. 3
4 Q. And under that you will see 4 A. Yeah, there is a bunch of other
5 5 ones but, yeah.
6 A Yes. 6 Q. Let's come back to -- | just want
7 Q. If you go over to the right 7 to compare the same shipment here. So let's come
8 W 8 back to tab 16, the revenue matrix.
9 9
10 A. Yes. 10
11 Q. And so if we look in this 11 ; correct?
12 information, we look at this invoice, we have a 12 A. Yes.
13 do 13 Q. Now, you will recall that in the
14 you see where that 1s? 14
15 A. Yes. 15
16 Q. And if we look down at the box as 16 m
17 — 17 A. Yes. The revenue matrix and the
18 18
19 A. Yes. 19
21 21 A. And the --
22 22
23 23
24 24
25 A. Yes, this is probably the worst 25
Page 1454 Page 1455
1 Q. Iunderstand that. 1 Mr. Morrison, Mr. Dooley?
2 A. So it depended on where you were 2 A. Yeah, | don't know if
3 3
4 4
5 5 So | can't say to you unequivocally
6 Q. l'understand that. But you used 6 that a contract of affreightment between
7 7
8 8 Could have been changed, you
9 9 know, this is we're talking about something that
10 10 would have occurred later.
11 11
13 13 Q. We heard that, Mr. Dooley --
14 14 A. Okay.
15 15 Q. -- but what I'm asking is, and --
16 Q. They would have been, so what 16 A. I'm probably missing your
17 you've got here and you see in the revenue matrix is 17 question here, I'm sorry.
18 18 Q. Inyour pro-forma,
19 19 -that you have in this revenue matrix summary --
20 A. Yes. 20 A. Right.
21 Q. Now, that 21 Q. The -- , those
22 22 are based on the
23 23 correct?
24 A. Umm ... 24 A. Okay, yeah.
25 Q. You don't know this evidence from 25 Q. Are you aware of that?
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1 A Yes,yes - 0 00 0 |
2 Q. You are aware, then, that 2 Q. Right. But --
: I A._And the one coming
4 correct? 4
5 A. I'm not really aware of that, but 5
6 I'll make that assumption. 6
7 Q. For the purpose of this we've 7
8 heard his testimony so -- 8 This is something that you
9 A. So, yes, it's been testified to 9
10 that. 10
11 1 Q. Right, you --
12 12
14 14 Q. We can look back at his testimony
15 correct? 15 in our closing arguments on that.
16 B riont? 16
17 A. Yes. But their 17
18 18 A. The
19 19 Q. The
20 20 I ~nd all 'm trying to understand with
21 And if you look 21 you, and you would agree with me, | think you said
22 as 22 "yes," that the
23 It was different. They had 23
24 a different, you know, the 24 correct?
25 25 A. What I'm saying to you is the
Page 1458 Page 1459
1 1 —
2 2 That was very simple, very simple.
3 3 Q. Mr. Dooley, you certainly would
5 5
6 6 correct?
7 7 A. That was the context, yes, that's
8 8 the concept.
9 9 Q. Give me one second here. Let me
10 10 confer with my colleagues.
11 1 PRESIDING ARBITRATOR: Can I, while
12 12 we break, do you have an idea how long you are going
13 Q. Well, perhaps, Mr. Dooley, we can 13 to take? | mean, | don't want to end with a
14 just agree that did you not 14 cliffhanger but let's -- how long -- it's
15 15 7:00 o'clock now and... time flies.
16 16 MR. SPELLISCY: Time flies when you
17 17 are having fun, yes.
18 18 I will consult with my colleagues and
19 This was the market 19 expect probably not to take any more time. But |
20 20 will just verify that.
21 21 (Pause).
22 I mean, at New York Sand & Stone what 22 As | hoped, those are my questions.
23 we were interested in, what was being -- what was 23 PRESIDING ARBITRATOR: Okay. Thank
24 24 you, Mr. Spelliscy.
25 25 THE WITNESS: All done?
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1 PRESIDING ARBITRATOR: Sorry. Not 1 movies.

2 quite. 2 PRESIDING ARBITRATOR: Butyou

3 What are the prospects for the 3 understand that you are --

4 re-direct? How long do you need it or -- 4 THE WITNESS: | understand.

5 MR. NASH: It's five past 7:00 now. 5 Absolutely.

6 It is going to be some time in 6 PRESIDING ARBITRATOR: So we break

7 re-direct. It will be shortened, | believe, if 7 for tonight and tomorrow at 8:30 we complete the...

8 I have overnight just to go back. 8 thank you.

9 Mr. Spelliscy has maintained an 9 --- Whereupon proceedings adjourned at 7:04 p.m. to
10 admirable clip, but he has hit upon a number of 10 be resumed Friday February 23, 2018, at 8:30 a.m.
11 issues, an number of pieces, paragraphs and 11
12 documents. So if I can gather the thoughts 12
13 overnight, | think I can shrink it. 13
14 I think | would be at least 45 14
15 minutes to an hour now. But I think I can shrink 15
16 that, I hope I can, by looking at this overnight, 16
17 taking a look at those documents that Mr. Dooley has 17
18 been referred to, see what questions arise with 18
19 respect to them. 19
20 I can do it in a much more systematic 20
21 way tomorrow morning starting at 8:30. 21
22 PRESIDING ARBITRATOR: Mr. Dooley, do 22
23 you know what that means for you? 23
24 THE WITNESS: Another night of 24
25 restless sleep and another night watching the late 25

102

A.S.A.P Reporting Services Inc.

(613) 564-2727

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1463

A

a.m 1062:10 1064:3
1136:7,8 1157:12
1231:22 1461:10

A.S.A.P1062:23

AASHTO 1169:4,4
1198:15,18,19
1200:22 1211:8

ability 1119:17
1141:13 1219:10
1366:13 1435:16
1437:1 1462:2

able 1099:9 1125:2
1146:23 1151:22
1199:24 1216:2
1219:13 1277:8
1283:5 1300:18
1309:6,7 1322:22
1324:10 1389:10
1401:8 1407:18
1407:22,23
1408:10 1416:4
1420:1,2 1421:22
1429:16 1430:16
1437:15 1438:13
1458:20,25
1459:1

absolute 1214:5
1274:11 1289:17
1289:19,19

absolutely 1157:16
1165:3 1173:3
1186:20 1225:20
1251:23 1255:10
1290:3,3,20
1307:3 1425:12
1427:2 1461:5

absorbing 1297:20

abundance 1094:5
1129:17 1132:9
1132:15 1147:24
1149:21,24

academia 1153:5

accept 1137:6
1338:21 1429:12

acceptable 1296:19

accepted 1216:4
access 1128:11
1301:24 1434:17
1435:12 1437:1
account 1120:20
1131:14 1227:3
1249:4 1297:10
1300:5 1307:11
1307:18 1308:9
1438:24 1439:8
accounted 1356:22
1364:18,23
1443:3 1445:16
accounting 1226:5
accuracy 1134:10
accurate 1103:3
1105:151167:1
1170:23 1427:3
1429:14,25
1431:18
accurately 1462:2
achieve 1407:18,22
achieved 1320:6
1407:19
achieving 1238:1
acknowledgment
1119:15
ACL 1343:10
ACM 1336:17
1342:14 1343:11
1355:9 1366:16
acquire 1405:3
acquired 1442:22
acquiring 1410:21
Act 1070:22
1140:20 1142:1
1289:1,2 1290:1,2
1291:2 1376:19
acted 1234:13
acting 1098:25
action 1440:19
actively 1233:7
activities 1116:11
1129:6 1130:1,2
1140:4,22
1146:15 1240:13

1243:23 1254:2
1333:4
activity 1110:24
1117:2 1132:19
14141
actual 1088:4
1123:1,3,4 1130:3
1149:20 1174:6
1295:3 1338:22
1425:25
adamant 1098:15
adaptive 1296:17
1296:18 1297:9
add 1149:1 1195:9
1195:10 1200:3
1267:11 1290:5
1336:11 1346:14
1362:25 1413:8
added 1076:22
1317:1 1373:13
addition 1250:3
1391:11 1412:10
1412:12,15
additional 1115:20
1125:10 1316:8
1316:10 1372:25
1420:11 1437:1
additions 1158:21
address 1381:8
addressed 1418:7
addressing 1126:18
adds 1316:8,10
1317:51413:10
adequate 1185:25
1188:1 1274:21
adhere 1207:8
1277:18
adhered 1277:15
adhesive 1206:22
adjacent 1377:13
adjectives 1289:16
adjourned 1461:9
adjust 1338:11
1347:22 1348:5
1355:7 1372:18
1372:19 1381:24

adjustable 1171:3
1172:7 1191:1
1342:15

adjusted 1171:10
1349:23 1350:18
1350:19,19,20
1359:23

adjustment
1317:10 1340:22
1341:3 1342:19
1343:6 1348:8,10
1349:3 1350:11
1353:12 1356:22
1357:25 1359:12
1359:18 1360:8
1360:17,18,21,23
1361:8 1362:11
1362:13 1363:7
1364:7,8,9,14,18
1373:24,25
1385:22 1445:14
1445:15,16,21
1446:3 1447:15
1448:4,5,6,14,20
1448:21,23
1453:15,25
1455:8,11
1456:12,14,19
1457:6,22,24

adjustments 1357:1
1445:20,22

ADM 1138:6,12
1142:15,17

Administration
1313:7,8

admirable 1460:10

admit 1164:9

admitted 1068:22

admitting 1074:1

admonished 1179:6

ado 1155:21

advances 1206:10

advantage 1373:8
1377:24 1429:7

adverse 1283:18

advice 1070:21

1284:23
advise 1289:7
advised 1322:12
1411:11
advisor 1075:18
affairs 1440:23
affect 1254:16
1287:16 1350:4
affidavit 1074:3,8
1074:14,17,24
1075:22,23
1076:12,21
1083:19 1091:19
1099:16
affidavits 1072:18
1072:21 1083:20
affiliated 1392:14
AFFIRMED
1063:3,10,14,20
1063:23 1069:9
1155:25 1232:12
1312:16 1392:5
affreightment
1319:18,20
1320:13 1382:18
1382:20 1383:1
1383:18 1455:6
afraid 1235:8
Africal1171:19
1172:4 1377:18
after-the-fact
1068:10
afternoon 1233:21
1233:22 1317:25
1318:2 1393:20
agencies 1431:6
Agency 1145:10
1146:24
agenda 1067:2
AggFlow 1161:12
1163:7,13
1182:24 1183:13
1186:17 1187:4
1187:10,14,16,18
1188:2,7,14,25
1189:20,21

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1464

1191:6 1193:1,2
1193:23 1194:15
1195:12 1196:4,7
1196:15 1197:7
1197:19 1199:15
1201:17 1203:2
1204:11 1208:8
1208:14 1215:6
1224:18,19,22,24
1225:4,6,20,23
1226:11,13
1227:1,12 1229:7
1230:4
AggFlow's 1226:5
aggregate 1122:3
1130:2 1158:1,6
1164:24 1170:18
1171:3,9,10,12
1177:6 1209:18
1214:17,19,20,22
1214:22 1217:4
1225:3 1237:14
1238:4,11
1239:15,16
1243:11,15
1244:2 1245:19
1248:3,4,7,20
1254:5,20
1255:20 1256:8
1257:9 1263:10
1280:23 1281:10
1287:19 1310:16
1324:22 1333:6
1345:19 1410:21
1416:10 1449:4
aggregate-produ...
1225:8
aggregated 1127:13
aggregates 1170:9
1172:17 1176:15
1184:11 1185:1,2
1207:20 1212:8
1224:19 1236:14
1236:21 1263:17
1286:18,22
1313:16 1325:10

1326:23 1337:6
1349:23 1366:10
1394:14 1398:8
1399:10 1410:8
1410:10 1414:13
1421:17 1429:5
1443:10 1450:24

aggressively
1416:11

ago 1379:22

agree 1109:16
1113:4 1130:13
1184:12,24
1185:51198:22
1199:9 1245:3
1247:6 1251:21
1252:23 1253:3
1256:21 1257:15
1258:16 1260:8
1262:14 1264:1
1264:10,21
1265:16,19
1269:23 1271:25
1330:23 1335:15
1345:6 1349:14
1349:16 1355:10
1360:17 1369:1
1375:4,23 1376:4
1376:11 1391:15
1391:16 1394:11
1405:5 1406:9,13
1408:21 1410:12
1410:19 1412:4
1414:16 1417:11
1418:21 1419:8
1420:12 1433:11
1437:18 1445:4
1452:22 1456:11
1457:21 1458:14

agreeable 1318:24
1344:4

agreed 1164:3
1167:25 1267:21
1328:21 1340:20
1372:24 1373:23
1374:4

agreement 1062:1
1311:21 1320:2
1324:20 1325:16
1326:1 1327:6,22
1328:9,23 1347:6
1347:17 1353:6
1362:1 1385:25
1391:1 1398:6,9
1398:19 1399:14
1413:22 1415:15
1415:15 1416:23
1417:4 1432:1
1435:1,5 1439:15
1441:12 1443:9
1444:4,4,7 1445:2
1446:13 1447:21

agreements
1346:24

ahead 1228:14
1286:11 1365:23
1379:15 1427:4

Ahh 1421:12

air 1154:1 1294:21
1334:9

airport 1336:5

AIlS 1339:3,10

Alex 1062:15,15

Algoma 1314:18

Alice 1302:13
1310:3,15 1321:9
1321:12 1322:13
1325:1,3,11
1326:8,13,19,24
1327:2 1331:7,17
1334:1 1337:4
1338:1,16,22
1339:4 1345:20
1345:23 1353:25
1362:6 1367:1,22
1369:18 1451:7
1451:13,18
1452:5,6,20
1453:2

Alison 1062:21

allege 1065:1

allocated 1268:19

1292:9,22,23
1293:6

allow 1179:8
1201:22,24
1227:15 1248:10
1318:22 1389:15

allowance 1362:21
1363:3

allowed 1068:9,13
1126:9 1183:14
1212:17 1285:20

allowing 1287:6

allows 1161:10,17
1161:22 1202:1
1206:18

alluded 1191:7
1287:2

alluding 1409:5

alternate 1412:14

alternative 1388:2

amalgamation
1131:1

Amboy 1172:17
1212:8 1245:16
1245:21 1276:8
1280:1 1302:17
1302:18 1317:2
1371:21 1394:14
1398:8 1399:6,10
1404:11 1405:3
1408:19,21
1409:2,3,12,19,22
1409:25 1410:7,9
1414:13 1422:15
1431:23 1432:7
1434:6,8 1442:21
1443:10 1444:5

Ambrose 1172:18
1173:1

America1113:4
1171:15,24
1369:12 1424:19
1428:21

American 1062:1
1164:10 1314:10
1369:7

Americas 1314:11
1314:14 1315:18
1315:22 1352:18

amount 1151:7,13
1151:18,23
1195:1 1207:9
1223:13 1254:20
1267:3 1278:22
1288:13 1293:5
1300:2,13,19
1332:3 1334:18
1335:25

amounts 1214:25
1299:8,20
1307:15 1308:1
1413:9

analysed 1083:2

analysis 1094:19
1095:11 1101:11
1105:24 1163:21
1184:18 1187:10
1187:14 1218:7
1321:9 1329:11
1354:6,9 1364:19
1367:1

analyst 1079:7,10
1079:16,25
1083:25 1084:19
1085:12 1094:24
1121:5 1144:23

analyzed 1161:3

anchor 1180:4

and/or 1122:13

Andrews 1087:24

animals 1290:17

Ann 1085:21,22
1086:19,23
1369:19

Annie 1062:22

announced 1116:25

annual 1251:13
1256:7 1286:6,8
1286:17 1375:8

annually 1148:22
1425:10

answer 1076:5,18

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1465

1077:5,20
1089:24 1095:23
1095:25 1096:2
1102:15 1108:15
1108:16,21
1126:23 1179:9
1185:11,16
1219:9 1241:1
1242:15 1255:18
1255:25 1257:21
1262:4 1285:4
1310:20 1359:10
1394:7,18 1400:5
1400:16,19
1401:8,11
1409:10 1418:12
answered 1380:16
1385:9
answering 1108:13
1240:24 1242:6
1285:5,8 1400:11
answers 1077:21
1219:15 1281:3
1367:10 1401:5
1432:11
anticipate 1226:16
1247:14 1383:6
anticipated 1268:3
anticipates 1367:11
anybody 1175:15
1300:7
anymore 1373:17
1429:13
anyway 1096:12
1117:18 1330:8
1358:10 1363:9
anyways 1174:16
apart1218:5
1338:15
apologies 1179:10
apologize 1379:16
1417:21
apparent 1406:11
apparently 1120:7
1134:6 1183:10
appear 1347:18

appearance
1072:22
APPEARANCES
1062:13
appeared 1072:8
1087:19 1092:17
1157:5 1232:14
appears 1384:25
apples 1438:10
applicable 1359:24
application
1075:14 1144:12
1154:22 1155:12
1361:22
applications 1291:1
1414:2
applied 1103:13
1115:23 1119:24
1146:4,7 1343:6
1370:4
applies 1312:4
apply 1081:12
1103:13 1116:12
1143:22 1145:25
1153:21 1155:2
1230:2 1361:8
applying 1106:12
1116:10 1154:7
appreciate 1108:15
1183:18 1318:20
1390:9
approach 1220:5
1296:19
approached
1416:16
appropriate
1135:19 1258:20
1440:21
approval 1076:23
1077:4 1270:1
1291:1 1402:15
1402:25 1406:10
approvals 1290:8
1290:14 1291:4,4
1403:18 1406:22
1406:24 1408:3

approve 1101:24
1102:9
approved 1120:19
1290:18 1419:16
1431:7
approximate
1103:25 1110:2
1170:14 1254:13
1254:14
approximately
1158:1 1226:18
1246:19 1254:4,8
1256:16 1257:10
1258:10 1262:5
1262:13 1265:10
1266:17 1267:1,4
1267:8,12 1274:2
1313:24 1325:8
1333:5 1351:17
1386:17 1421:8
approximates
1186:25
April 1078:8
1239:4 1411:14
1432:12
Aquarium 1113:7
1114:24
ARBITRAL
1063:8,18
1150:21 1294:1
arbitration 1062:1
1062:2,9 1070:25
1156:14 1176:3
1181:14 1188:18
1233:23 1249:13
1251:1 1252:11
1312:251318:4
1375:18 1389:3
1426:7 1437:22
1438:18
Arbitrator 1062:8
1064:4 1066:1,4
1068:14 1069:1
1069:10,13,21
1070:1,5 1071:20
1072:1,5 1087:9

1108:22 1125:17
1125:24 1135:21
1135:25 1136:4,9
1143:4 1150:3,19
1150:22 1151:25
1153:3,11,19
1154:13 1155:14
1155:16 1156:1,6
1209:10 1210:17
1213:14 1228:13
1231:4,14,25
1232:3,10
1233:18 1242:4
1242:23 1243:4
1253:18 1258:1,6
1259:6 1272:14
1272:25 1286:9
1293:16,20
1301:11,14,18
1302:1,4,8,19,24
1304:8,17,20
1305:4,8,11,21
1306:2,15
1308:11,22
1309:1,10,17,20
1310:12,19,22
1311:3,22
1312:17 1317:7
1317:20 1318:5,9
1321:4,6 1368:8
1378:12,15
1379:2,13,17
1383:12 1389:25
1390:4,11,15,22
1391:2,7,17,21
1392:1 1393:17
1459:11,23
1460:1,22 1461:2
1461:6

area 1081:23
1094:13 1096:6
1098:18,19
1106:25 1117:3
1119:8 1121:18
1122:6,9,14,15,23
1129:18,20

1130:13 1131:18
1131:23 1132:8
1132:16 1133:3
1135:12 1148:4
1151:6,7,11
1195:1 1275:6
1277:6,7 1279:24
1281:21 1303:2
1303:19,21,23,25
1304:4 1369:6
1378:4 1387:22
1387:24 1408:11
areas 1071:12
1094:14 1107:8
1115:23 1122:22
1123:11 1130:4,5
1131:5 1144:14
1145:15 1146:9
1148:3 1154:24
1328:12 1379:8
argument 1310:6,7
arguments 1234:5
1457:15
arm 1248:21
arranged 1313:19
arrangement
1220:25
arrangement’
1220:14,17
arrangements
1221:3,5
arranges 1313:14
arrival 1074:19
1240:14
arrive 1285:13,16
1334:24,25
arrived 1074:11
1106:25 1107:4
1385:19
arrow 1196:18
1197:16
arrows 1192:18
1196:21 1229:19
Ashtabula 1378:4
aside 1360:16
1424:22

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1466

asked 1064:9
1096:14 1126:14
1126:17,20
1144:16 1145:11
1145:20 1147:1,5
1149:16,20,23
1170:10 1183:19
1206:13 1213:21
1213:23 1214:10
1215:8,21,23
1219:7,8,19
1221:21 1222:10
1224:17 1225:22
1226:3 1241:23
1259:2 1261:21
1281:1,4 1289:4
1292:17 1306:19
1308:3 1315:24
1331:14 1335:11
1339:14,16
1341:21 1343:10
1379:21 1382:17
1385:5 1388:18
1393:24 1398:12
1400:22 1414:22
1418:2 1419:21

asking 1094:21
1240:16 1255:23
1310:14 1318:17
1383:7 1400:23
1455:15

aspect 1255:6
1281:17

aspects 1294:14

asphalt 1421:18
1431:1

assemble 1239:10

asserted 1065:7
1066:5

assertion 1065:10

assertions 1065:4

assess 1149:20
1152:7,9,12

assessing 1153:6,13

assessment 1070:22
1079:13,19

1084:23 1097:19
1120:1 1128:10
1128:12 1144:8
1145:10 1146:24
1154:17 1232:20
1234:18,22
1239:6,12,22
1244:18,22
1245:5,13 1246:5
1247:19 1271:18
1271:19 1272:2
1273:11 1276:1
1281:18 1283:11
1284:2,4 1285:6
1285:23 1298:2
assessments
1143:16 1155:2
1234:21 1290:6
assigned 1103:1
assist 1122:6
1216:2 1220:6
1226:24 1266:7
1308:16 1310:8
assistance 1268:7
assistant 1138:13
1138:21
assisted 1422:12,16
assisting 1228:16
assists 1308:13
Associate 1102:19
1103:2 1138:12
1138:14 1139:11
1140:8 1142:3
associated 1266:11
associates 1102:23
Association
1314:24 1315:5,8
associations
1314:23
assume 1328:19
1374:15 1422:9
1422:22 1429:10
1435:7
assumed 1329:8
1395:6,13,15,21
1395:21

assuming 1142:15
1396:9 1401:10
assumption
1328:24 1330:23
1331:6 1333:12
1337:25 1338:18
1344:10 1357:18
1374:23 1444:3
1456:6
assumptions
1321:1,11
1337:11 1366:24
1397:22
assurances 1269:24
1270:2 1289:5
assured 1277:13
Atlanta 1277:22
Atlantic 1071:7,10
1076:10 1081:19
1081:22 1082:15
1082:17,21,25
1088:14,16
1090:1 1091:13
1092:7 1093:10
1100:18,25
1101:4 1104:18
1105:1 1110:15
1112:14 1115:24
1116:3,6 1118:4
1122:19 1124:1
1126:5 1127:25
1133:19,21
1137:23 1146:11
1147:25 1149:10
1305:16 1306:4
1307:17 1325:8
1334:11 1342:14
1352:8 1360:22
1363:5 1396:5,7
1397:12,14,15,16
1398:23 1399:2,3
1411:22 1420:7
attach 1067:22
attached 1188:25
1206:16 1268:18
1387:16 1398:5

1398:12 1432:20
1439:15
attachment
1205:17
attempt 1065:11
1116:5
attempted 1428:23
attempting 1260:10
attending 1096:19
attention 1107:5
1278:10 1443:1
August 1233:15
1272:21 1273:4
1288:18 1292:3
1298:24 1313:4
1392:11
Auld's 1324:23
1325:16 1370:23
1377:13 1386:1,2
1386:3,5,10,13
1449:10
Australia 1152:3
1314:12
author 1224:4
authorities 1241:11
1284:20
authority 1432:6,7
authorizations
1269:19 1270:1
1288:25 1289:3
automatically
1207:10
availability
1112:17 1132:12
1147:16
available 1102:10
1106:19 1126:11
1148:18,19
1260:16 1311:15
1338:19 1369:11
1371:12 1408:8
1410:24,25
1429:3
average 1338:22
1359:15,19
averages 1202:20

1344:2

aware 1080:10
1083:1 1101:22
1107:9,20 1108:2
1108:5 1109:5,17
1109:18,22,24
1115:3 1119:7
1120:5,18
1136:12,22
1137:21 1172:15
1172:19,21,24
1175:24 1190:9
1202:8 1233:24
1290:19,20
1388:1 1394:1
1396:2,11,13
1399:23 1402:24
1403:16 1411:22
1442:17 1454:22
1455:25 1456:2,5

B

b 1345:3 1447:12
1447:18

B231322:5 1330:16

B24 1322:24

B27 1333:15

Bachelor's 1313:6

back 1067:10
1078:3 1087:15
1092:15 1099:10
1099:12,18
1112:19 1131:8
1139:15 1150:8
1155:22 1161:13
1162:1 1178:16
1180:8 1203:9,12
1204:20 1205:12
1207:15 1208:8
1217:13 1218:4
1228:1 1230:7
1232:15 1239:2,3
1241:22 1261:12
1272:2 1275:11
1307:20 1327:25
1328:24 1330:2
1330:15,18

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1467

1331:16 1333:10
1333:15 1336:8
1337:10 1342:4
1342:17 1351:8
1353:2 1356:16
1357:23 1358:18
1359:11 1360:3
1365:24,25
1366:23 1367:14
1368:10,13
1370:6,19
1371:16,21
1372:18 1373:18
1376:7 1404:14
1417:20,21
1425:5,21
1433:19,20,24
1438:14 1441:11
1446:4,11
1451:10 1453:6,8
1455:12 1457:14
1460:8
back-to-back
1342:12 1352:13
1352:16 1385:22
back-up 1383:15
1385:10
backed 1147:11,22
background 1078:4
1081:13,21,24
1152:1 1155:7,8
1277:3 1352:10
1385:13
backup 1188:10
backwards 1365:14
bad 1146:14 1249:5
1290:16
Baer 1062:15
BAF 1456:17,23
bag 1219:4
balance 1176:22
1188:24 1189:4
1210:9 1213:6
1225:23 1226:11
balances 1188:17
ball 1374:21

ballast 1245:7,9,22
1276:19,22
1372:19

Baltimore 1377:8
1384:18

ban 1115:15,15,16
1116:19,19

band 1160:19
1199:4

bank 1188:2 1193:1
1300:5 1308:8

banned 1119:22

banning 1117:19

barge 1239:18

barged 1310:17

barges 1302:10,11
1302:15

barrel 1376:8

Barrett 1462:6

basalt 1257:7

base 1295:4,19
1334:2 1340:21
1340:24,25
1341:17 1342:21
1342:25 1348:13
1349:25 1350:13
1350:13,14,21
1351:20 1353:15
1356:13,15
1357:11,17,20
1360:20 1364:8
1364:12,24,25
1429:5 1446:6
1448:22 1453:15
1454:22 1455:8
1456:3,21,24
1457:23,24
1458:2,14

based 1064:21
1106:18 1132:11
1132:12 1133:2
1147:10 1148:2
1151:10,23
1181:1 1190:20
1208:14 1243:13
1245:18 1252:21

1286:22 1316:18
1336:25 1338:23
1345:1 1352:7
1359:14 1360:24
1360:24 1365:3
1424:13 1438:21
1446:9,12
1453:15,18
1454:22 1455:22
1458:18

baseline 1343:5
1347:18 1349:11
1349:16

basic 1231:1

basically 1077:11
1177:23 1277:10
1352:8 1355:25
1380:21 1409:18

basics 1239:14

Basin 1122:3
1131:18 1145:17
1145:18

basis 1091:12
1094:20 1128:21
1135:4 1250:16
1269:16 1288:22
1321:8 1356:16
1371:8 1372:2,3
1372:14 1375:9
1384:2 1415:14
1420:2

Bath 1062:21

battleships 1302:5

bay 1062:10,24
1071:7,9 1075:16
1103:5 1104:1,8
1104:17,25
1105:14,18
1111:1,19,24
1112:3,10,20
1113:191117:20
1117:23 1120:10
1121:16 1122:19
1124:1,11
1133:10 1136:25
1137:3,14

1145:13,13
1147:18 1148:3
1154:25 1186:3
1245:16,24
1276:10,14
1277:6 1303:24
1304:3,4,4
1305:18 1377:9
1386:3,6
Bayside 1278:16,23
1310:3 1325:9
1345:17,19,22
1346:4 1347:10
1349:18 1370:24
1393:4,12,13
1394:24 1395:11
1395:24 1396:4,6
1396:12,19,20
1397:1,8,9 1407:7
1407:15 1411:5
1411:21,25
1412:15 1413:23
1414:7,9,14
1416:18 1417:2
1417:25 1418:6
1418:22 1419:25
1420:4,13 1422:1
1422:3 1424:15
1426:15,20
1427:9,14 1431:9
1453:24 1454:9
1455:4 1457:3
1458:7,15
Bayside's 1411:11
1426:21 1456:22
beach 1206:3,4
Beaches 1290:2
1291:2
beam 1179:22
bear 1174:13
1303:5 1401:25
bears 1439:19
beauty 1195:12
becoming 1152:2
bed 1206:7
Bedford 1092:21

1096:25 1097:8

began 1142:6
1416:10

beginning 1066:23
1221:13 1239:1
1248:17 1261:15
1261:21 1341:23
1341:23 1380:9
1411:14

begins 1226:12
1231:24

begun 1180:6

behalf 1062:13,17
1133:12

behaviour 1119:12
1140:18

behavioural
1118:15,20,23
1119:4 1141:20
1145:22

belief 1312:15

believe 1085:20
1086:11 1089:16
1102:20 1103:18
1104:22 1111:6
1167:8 1171:11
1210:20,24
1225:1 1257:22
1286:7 1303:15
1327:20 1397:13
1460:7

believed 1110:8
1288:14

belong 1180:4
1314:16 1381:19

belt 1186:6

benefit 1360:6
1361:18 1362:16
1382:5

benefits 1298:4

Benjamin 1062:22

bents 1222:18

best 1097:4,5
1109:5 1156:25
1222:51235:10
1284:23,24

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1468

1318:17,21
1357:6 1400:8,10
1462:2

bet 1225:14,15
1277:22

better 1069:25
1070:1 1125:11
1125:22 1176:22
1182:1 1212:20
1281:6 1361:6
1419:10,11
1437:14

beyond 1067:11,24
1105:18 1142:17
1163:9 1201:20
1206:20 1214:24
1285:3,7 1370:4
1375:20

Bickford 1063:10
1155:21,22,25
1156:2,11
1161:25 1162:7
1164:16 1168:16
1170:21 1173:14
1183:19 1189:1
1202:4 1208:8
1211:4 1213:12
1213:20 1214:11
1225:22 1228:16
1229:10 1231:3

Bickford's 1210:16
1210:19,21,23,25

bid 1420:2

bidding 1343:12,13

big 1172:6 1217:23
1230:21 1241:13
1286:2 1287:25
1288:1 1291:19
1301:19 1303:24
1377:2 1384:13
1419:24 1430:18
1445:24

bigger 1159:23,25
1162:17 1209:7
1212:20 1367:21
1368:2

biggest 1118:19
1119:4 1225:3
Bilcon 1062:5
1114:13 1158:18
1170:151198:8
1198:10 1214:12
1237:2,13 1238:9
1243:14 1254:1
1256:21 1259:13
1262:19 1264:11
1264:14 1269:23
1297:18,19,23,24
1298:6,14,15,16
1298:17 1299:20
1299:21,24
1300:6,9,14
1308:4,6,8,15
1319:25 1320:6
1324:9 1326:1
1332:14 1336:16
1341:24 1342:7
1342:10,12
1343:10 1345:16
1351:25 1356:17
1360:19 1367:10
1370:10,13
1371:6,10,17
1372:8 1373:17
1384:1 1388:22
1389:4 1449:6
1453:10 1458:19
Bilcon's 1202:9
1215:6 1235:14
1236:11 1246:17
1247:18 1257:15
1350:5 1366:13
bill 1334:7 1336:10
billed 1300:11
billing 1397:19
binder 1075:8
1156:18 1173:14
1173:16 1184:4
1188:23 1202:3
1225:25 1229:11
1229:13 1236:3,5
1236:6,25

1244:10 1246:10
1247:1 1252:1,5
1253:8 1262:18
1263:20,20
1272:20 1286:2
1291:14,19,24
1292:14 1293:24
1299:4 1318:14
1320:17 1324:17
1332:13 1344:14
1344:15 1346:1
1348:14 1353:3
1361:21 1367:7
1387:10 1401:20
1403:25 1404:1
1412:23 1417:21
1417:22,23
1422:5 1425:24
1435:1 1439:13
1441:7,8 1444:17
1451:3

binders 1318:6
1450:19

biological 1087:24
1270:25 1282:12
1306:8

biologist 1097:19
1136:16,19
1143:15 1154:19

biologists 1080:7
1090:4 1143:15
1143:16 1144:4

biology 1144:11
1152:3 1154:20

birth 1098:16

birthing 1071:10
1071:11,13

bit 1069:23 1098:10
1109:7 1112:12
1198:20 1209:11
1239:2 1241:3
1281:7 1289:21
1289:21 1290:8
1320:19,22
1329:10 1358:9
1358:12 1395:20

1405:20

bitty 1230:15

Black 1070:19
1093:24 1095:19
1124:6,13
1149:18,25
1150:14

blasting 1076:8
1083:10,13
1101:3,6 1114:14
1140:1,21 1141:1
1141:4,14 1145:4
1146:2,12,16

block 1236:13,15
1236:21 1237:11
1238:3,9,13
1243:13,16,18,20
1243:22,24
1244:2,6 1280:21

blooms 1132:18

blow 1307:9
1332:23

blur 1402:6

board 1335:4
1336:13 1337:5
1343:19 1355:19
1377:21

boating 1100:25

body 1113:9

bolts 1180:4

book 1171:13,14,18
1171:23 1384:18
1401:19

boots 1277:23
1340:9

Borowicz 1062:16

Boston 1314:11

bottom 1087:21
1097:12,22
1099:19,20
1134:3 1139:18
1140:15,23
1163:8 1178:18
1182:18 1189:14
1191:13,13,22
1193:10 1197:12

1197:21 1204:18
1209:7,16
1220:10 1226:12
1228:3 1293:2
1297:11 1301:4
1335:22 1340:11
1350:4 1359:8
1362:5 1422:19
1423:10 1436:16
1436:18 1441:23
1451:16
bought 1218:16,17
1225:6 1298:3
1399:9,11
1405:14 1412:20
1413:17 1415:5,8
1437:9
bound 1276:25
boundary 1282:17
box 1139:17,18
1230:2 1362:4,10
1452:16
brackets 1358:11
branch 1087:1
1097:14
brand 1426:11
break 1135:20,23
1136:1,5 1231:17
1231:18 1309:23
1310:23 1390:12
1391:12 1459:12
1461:6
breakdowns 1255:5
Brent 1062:14
Breton 1124.8
1386:6
brick 1337:7
briefing 1102:5
briefings 1102:13
bring 1142:25
1156:21 1161:25
1199:24 1240:3,3
1240:4 1295:7,18
1296:2 1297:7
1407:13 1408:11
1432:2,7 1437:15

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1469

1450:17
bringing 1216:25
1295:12 1427:13
1427:15 1437:16
brings 1152:5
1155:17 1216:17
1231:7 1309:2
broad 1242:13,16
broader 1145:25
1242:21
broke 1382:10
brokers 1313:14
Brooklyn 1278:20
1302:2 1304:6
brought1133:8,11
1413:21 1426:19
1426:25 1430:22
1445:23
Brown 1112:25
1113:2,10
1115:14 1133:8
BRUNO 1062:8
Brunswick 1120:13
1128:1 1278:14
1345:18 1376:24
1393:5
BRYAN 1062:9
BSC-in 1144:11
buck 1365:25
bucks 1336:7
1360:2 1366:21
1366:22
budget 1306:21
1307:2
budgetary 1181:7
budgeted 1268:24
build 1172:1
1179:1 1275:16
1333:23 1372:14
1378:24 1379:10
building 1176:19
1180:15 1220:23
1221:2 1288:4,6,7
1372:13
built 1171:17
1195:15 1336:11

1379:3,5

bulk 1279:6,10,14
1313:15

bulkers 1314:9

bullet 1139:18
1140:15 1423:2

bunch 1453:4

bunker 1359:17
1448:23

burn 1334:19
1336:1 1354:2
1369:10,18
1374:7,7 1388:8
1388:16

burning 1335:2
1388:14

burns 1062:21
1354:4 1368:3

business 1230:17
1230:19 1237:4
1273:20 1275:20
1275:24 1277:20
1280:25 1281:4,5
1287:21 1290:6
1313:7,7 1328:12
1343:13 1371:3
1381:4 1382:7
1384:8,8,14,17,21
1405:8 1406:16
1408:18 1409:15
1409:19 1416:12
1418:25 1420:15
1428:4,6,24
1429:3 1430:11
1430:13,17,20
1432:10 1440:22
1443:21

businesses 1381:22
1431:5

busy 1370:23
1371:14

button 1191:15
1248:22

Buxton 1063:14
1231:16 1232:1,7
1232:12,14

1233:21 1238:21
1240:19 1241:16
1242:2,5,15,21,25
1243:7 1245:18
1247:9 1250:24
1252:7 1253:21
1255:15 1259:2
1259:12 1269:22
1271:16 1272:13
1272:19 1278:13
1285:4 1286:1
1293:14 1306:18
1308:18,20
1310:1,15

buy 1212:8 1341:12
1369:22 1376:19
1376:21 1377:1
1399:17 1404:19
1406:5 1407:5,15
1407:16 1412:18
1415:11 1426:22
1427:18 1431:23

buyer 1343:14,16
1447:20

buying 1414:17
1437:12

buyout 1399:15
1431:10,17,19
1443:11,18,23

C

C-0011279:4
C-10011173:15
C-1003 1262:18
C-10101251:25
C-10151439:13
C-1018 1441:8
C-1018-037
1441:10
C-10251324:19
1353:5 1359:12
1435:2 1446:19
C-1026 1422:5
1436:10
C-1026-025
1422:19
C-1046 1444:17

1450:4
C-1108 1320:18
1328:25 1358:19
C-12051358:8
C-1366 1189:2
1208:9
C-13671202:5
C-13921346:1
C-13951348:14
1417:23
C-13981412:23
C-1541246:25
C-392 1244:10
C-8691138:11
C-and 1340:11
C-SL 1277:19
C-ST 1359:15
Cabinet 1101:23
1102:8
calc 1361:12
calculate 1193:3
1194:16 1227:13
1334:18 1335:1
1362:20 1372:1
calculated 1208:14
1316:11 1371:25
1373:14 1456:19
calculates 1196:7
calculating 1193:23
1196:7,15,24
calculation 1197:4
1197:8 1199:23
1226:4 1348:3
1354:20 1357:8
1362:12,18
calculations
1194:21 1321:1
1353:1
calculator 1199:25
1265:13
calfing 1071:12
call 1160:22,24,24
1161:19,19
1168:16,18
1217:18 1231:16
1304:3 1379:23

1382:8 1386:8
called 1131:10
1158:24 1182:21
1211:16 1276:14
1295:11 1297:9
1303:15 1316:1,1
1331:13 1355:3
1380:25 1397:12
1424:9 1439:21
1440:14
calling 1160:20
1430:12
Canada 1062:6
1133:13 1137:24
1156:14 1259:21
1259:21 1276:24
1277:12,21
1314:2,5,7,8,17
1315:2,20,21
1318:4,12 1319:9
1352:17 1395:14
1395:22
Canada’s 1066:11
1120:24
Canadian 1070:21
1104:22 1105:17
1107:22,23
1109:15,21
1110:10 1111:7
1145:9 1146:23
1272:3 1276:25
1345:14
Canso 1130:7
1386:8
capability 1438:22
capable 1158:11
1190:17 1214:6
1289:20 1411:6
capacities 1413:25
capacity 1088:12
1250:10 1255:3
1264:16,22
1265:20 1287:4
1288:10 1319:16
1389:12,15
1407:12,16

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1470

Cape 1124:7
1386:6
capital 1307:4,5
1377:21
captains 1277:2
captive 1243:12
capture 1117:17
car 1387:1
care 1190:13
1307:5,6
career 1144:9
careful 1276:6
carefully 1270:23
cargo 1313:14,19
1325:7,12 1335:9
1336:24 1337:1,1
1337:3,5 1338:6
1360:11 1368:5
cargoes 1313:15
1372:5,15,17
Caribbean 1369:8
Carol 1085:21,22
1086:19,23
carriage 1333:25
carried 1275:18
1325:3,7 1326:23
1455:7
carrier 1277:15
1325:12 1327:4
carriers 1279:6,10
1279:14 1314:16
1343:14,16,19
carries 1331:9,20
1331:21 1368:4
carry 1239:6
1332:4,8 1334:9
1334:12 1378:2,3
carrying 1248:6
1287:20 1325:10
1338:6
case 1066:1
1110:18,20
1116:7,13,17
1129:23 1134:16
1179:8 1212:7
1227:7,18 1228:5

1284:20 1285:11
1304:12 1342:10
1343:15 1363:5
1371:4 1388:5,6
1390:16 1432:18

cases 1116:23

cast 1099:2

Catalina1127:14

cataract 1402:1

catch 1253:12,16
1329:14

catches 1094:12,20
1096:6

categories 1184:10
1215:1

Catharines 1314:19

Cathy 1091:25
1092:3

caught 1151:19
1284:25

cause 1109:25
1118:19 1119:4
1132:17 1182:23

caused 1107:25
1108:1,4 1109:15
1109:15 1112:6

causes 1145:21
1212:2

causing 1118:23

cautious 1221:9

caveat 1128:13

caveats 1126:1
1128:6,14 1135:6
1147:6

CEAA 1078:21,23
1120:19

cell 1132:19 1322:5
1322:24 1329:22
1330:16 1333:15

cement 1431:3

cent1103:23
1105:25 1106:4,5
1106:9,12
1114:25 1117:8
1117:13 1137:9
1137:10,11,23

1160:25 1161:5,7
1161:10,18
1163:7,10,13
1170:17 1176:13
1176:14,16
1181:4 1186:10
1191:51195:21
1195:24 1196:16
1198:1 1199:7
1200:13,16,17,20
1200:21,22
1201:1,3,5,6,7,14
1201:16,23,24
1202:15,21,24,24
1203:8,12,14
1205:15 1206:21
1207:14,16,18,19
1207:22 1211:9
1211:12,14,18
1216:11,12,13
1217:21 1223:3,4
1223:51224:16
1224:16 1226:18
1227:9,10,19
1230:7,9,10
1255:2 1270:12
1271:11,13,14
1279:1 1285:17
1288:10 1304:14
1304:23 1305:5
1369:10,12
1375:5 1388:6
1397:6 1408:24
1408:24 1410:14
1426:5 1434:3
centre 1191:13
cents 1295:17
1297:6 1316:10
1317:12,13,16,17
1329:12,13
1330:4,21,22
1350:24 1351:13
1351:18 1360:25
1362:15,23
1363:7 1365:19
1365:19,24

1375:5,6
certain 1074:3,8,23
1107:24 1144:1
1371:1 1396:23
1396:24 1416:10
1440:1
certainly 1094:5
1142:8 1244:24
1244:24 1249:16
1265:23 1268:8
1268:10 1278:1,3
1287:24 1303:5
1303:22 1322:20
1324:10 1325:13
1325:15 1328:4
1335:10 1339:1
1347:12 1355:14
1357:5 1368:4
1379:11 1390:14
1390:24 1459:3
certainty 1147:7,13
Certified 1462:7
CERTIFY 1462:1
cetera 1108:25
1152:5,10
1154:15 1241:15
1241:15 1248:7
1260:16,16
1291:2,2 1295:2,2
1295:21,21
1296:3 1302:22
1302:22,22
chain 1142:12
1342:9,11
challenge 1202:1
challenges 1146:17
chance 1156:11
1242:8 1315:10
1318:6 1408:13
1408:14 1446:16
14475
change 1112:17
1126:18 1137:18
1160:15 1167:11
1167:11 1171:6
1177:15 1182:20

1182:24 1183:1
1183:20 1187:25
1188:5 1195:6,16
1205:2,3 1209:6
1209:22 1210:3,3
1212:18 1219:10
1222:6,15
1225:18,18
1230:20 1254:13
1255:8 1258:7
1271:6 1287:14
1288:1 1296:23
1296:24 1305:24
1328:4,5 1329:22
1335:18,21,21
1337:13 1339:22
1339:24 1350:1
1350:13,23
1356:7 1357:2
1358:23 1373:13

changed 1085:7
1086:17 1087:2
1088:1 1089:17
1158:25 1164:2
1167:7 1169:22
1169:25 1176:10
1176:17 1181:24
1183:15 1189:5,7
1189:9,13 1209:7
1209:16 1254:23
1305:25 1330:18
1350:24 1373:9
1432:17 14488
1455:8

changes 1110:23
1118:15,20
1119:4 1181:17
1183:22 1187:15
1187:21 1188:11
1221:22,22
1222:1,2,4,22
1255:10 1275:5,7
1281:23 1287:16
1317:4 1337:13
1337:16 1350:15
1359:7 1368:14

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1471
1373:25 1374:2,3 | checking 1294:25 1186:11 1213:5 clean 1218:10 clue 1224:6
1374:6 1375:11 1294:25 1242:18 1387:12 1228:1 COA1317:11

1375:11
changing 1167:6
1175:9,16
1219:14,17
1370:8,8

channel 1172:18

1173:2 1303:15

CHAPTER 1062:1
characterization
1141:7,8,10
characterize
1066:20
characterized
1068:10 1090:12
charge 1453:15
1456:12,14
charged 1066:10
1323:5 1456:25
1458:1
charges 1456:19
charity 1310:8
Charles 1168:16
chart1201:18
1297:14 1338:4
1343:25 1413:2
1422:22 1423:9
1423:19 1448:14
1448:15
charter 1321:13,20
1321:23 1322:8
1322:13 1323:17
1323:20 1324:3
1324:11 1329:2,9
1330:24 1335:24
1367:24
chartered 1326:14
charterers 1323:6
chasing 1112:22
cheaper 1354.6,13
1376:21 1377:1
Cheater 1322:19
check 1295:20
checked 1126:14
1128:16 1148:21

Chedabucto 1377:8
1386:5
Chelsea 1062:21
cheque 1300:4
child 1098:8
China 1379:5
1384:18,19
choose 1211:21
1356:3
chose 1341:24
Chris 1062:14
CIF1353:11
1444:24 14455
1445:10,11
1447:19 1448:15
1452:12,13
1453:10,22
1454:7,12
1458:14
circle 1192:23
circuit 1183:7
circulates 1205:8
circumstance
1380:20
circumstances
1306:7 1332:8
circumvent
1065:14
cited 1114:4
city 1332:4 1393:5
1420:3 1421:18
1421:23 1431:6
claim 1300:1
Claimants 1062:5
1062:13
clairvoyant
1400:14,19
clarification
1385:10 1430:4
clarifications
1393:23
clarified 1383:21
1393:21
clarify 1143:13

1409:25
clarity 1310:9
classification

1144:5
classifications

1144:3
clause 1341:3

1342:19 1360:8
1360:17,18
1399:14 1406:2
1435:3,11,15
1439:18,21
1440:14,14
1447:11,12
1448:14

clauses 1076:22

1077:3 1353:12

Clayton 1062:4,4,4

1062:4 1236:12
1236:20 1237:10
1238:3,8,12
1240:17 1243:12
1243:16,18,19,20
1243:24 1244:2,5
1278:18,25
1280:20,21
1299:22 1301:6
1392:13 1404:9
1405:18 1408:21
1409:4,8,13
1428:15

Clayton’s 1404:8
Clayton-owned

1410:5

Claytons 1278:19

1280:6,9 1281:1
1298:15 1300:2,5
1300:11,12
1303:20 1308:10
1308:12 1402:13
1403:17 1405:6
1406:12,20
1408:2,14,24
1409:18,21

cleaned 1127:14,19

1148:23
cleaning 1127:21
clear 1150:24

1210:7 1228:20

1260:1,25 1269:3

1281:3 1316:12
1319:25 1342:18
1356:9,21
1361:15
clearer 1358:12
click 1301:1
client 1216:16
1261:20 1336:15
1355:6 1356:20
1372:7 1381:22
clients 1157:13
1225:7 1261:20
1336:17 1371:4
cliff 1222:13

cliffhanger 1459:14

clip 1217:24
1460:10
close 1075:16

1117:1,7 1119:20

1154:23 1155:1
1218:12 1233:3
1278:3 1359:5
1457:4

closed 1117:9
1189:12 1280:15

closely 1080:13
1081:5 1186:25
1200:18

closer 1069:24
1209:11 1332:21
1449:17,17

closing 1457:15

cloth1171:6
1175:16 1209:7
1209:17,21
1212:19,20,22
1229:23

cloths 1210:3

1319:23 1324:14
1358:1 1372:22
1375:21 1382:18
1382:19 1383:1
1383:17,23
1384:1

coach 1258:17

coaching 1258:12
1259:4

coal 1313:11,13,15
1314:24 1337:4,4
1372:17 1377:6,6
1377:8,10,17,18

coarse 1170:3,4,9
1170:14,18
1173:7 1176:6,8
1176:12,14,18
1177:9,17
1204:22 1207:19
1211:22 1212:14
1214:16,19,22
1421:17

coarser 1163:2
1171:5,7 1172:5
1175:6,7,13,15,18
1177:8,13
1204:13 1205:11
1209:6,15 1210:6
1211:19 1212:6
1212:12 1216:13

COAs 1319:19

coast 1093:10
1112:11 1113:22
1124:5,13
1129:24 1133:24
1277:21 1281:24
1281:25 1325:8
1334:11 1342:14
1352:8 1360:22
1363:6 1376:17
1396:5,7 1397:14
1397:15,16
1399:2,3 1411:22
1420:7

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1472

coastal 1369:20
1398:23
coastline 1369:9
Cochrane 1096:17
1096:19 1097:3
1098:20
coffee 1136:5
1309:23 1310:23
Coffen-Smout
1094:23
cognizant 1378:6
collaboration
1143:19
colleague 1278:4
1389:17
colleagues 1067:17
1208:6 1228:11
1459:10,18
collect 1135:1
1145:1 1151:5
1284:10
collected 1123:21
1128:20 1134:15
1135:3 1206:1
1227:20
collecting 1145:3
1151:4
collector 1199:16
1201:13 1226:14
1227:14,16
collects 1148:11
1284:9
collision 1105:13
collisions 1104:16
1104:25 1105:25
1107:11
Colombia 1377:17
colour 1335:20
column 1316:16
1344:17 1345:3
combination
1171:21 1299:22
combine 1172:17
1172:25
come 1091:11
1113:15 1125:9

1128:22 1133:1
1186:17 1192:3,9
1193:1 1194:17
1200:14 1218:4
1248:24 1268:1
1274:8,14
1282:20 1283:9
1283:20 1285:17
1321:12 1334:23
1336:8 1337:10
1340:11 1342:17
1348:9 1362:23
1365:14 1371:16
1407:4,12 1425:1
1425:21 1433:19
1433:24 1435:3
1435:21 1438:14
1439:12 1441:11
1443:13,20
1444:10,18
1446:15 1447:11
1453:6,7

comes 1094:13
1184:23 1196:17
1196:19 1197:10
1197:12,25
1212:23 1229:8
1276:11,12,24
1297:11 1303:6
1303:19 1359:10
1420:8

comfortable 1155:3
1261:22

coming 1130:6
1190:21 1197:2,3
1197:17 1200:12
1200:12 1229:17
1245:4,6 1277:5
1280:23 1281:11
1303:8 1304:5
1309:21 1360:11
1371:8 1414:14
1427:5 1430:16
1432:5 1454:13
1454:15 1457:3
1458:7

commence 1440:6
commenced
1078:24 1079:3
1139:21
commencing
1157:11 1248:14
1270:4 1280:16
1311:2 1319:5
1391:6 1395:17
comment 1068:18
1150:5 1152:18
1161:15 1183:8
1183:17 1273:24
1308:20 1309:25
1340:4 1370:7
comments 1140:17
1152:15 1178:18
1178:20
commercial
1094:13,17
1123:20 1148:14
1149:6
commercially
1435:18
commission
1225:15 1244:15
commissioned
1245:20 1246:2
1277:8
commissioning
1235:20
commitment
1268:10 1277:14
1295:6
commitments
1284:12,16
1297:2 1306:23
committed 1295:5
1296:25
common 1389:11
communications
1077:13,18
comp 1216:8
companies 1243:13
1314:8 1328:12
1360:7 1376:18

1377:16 1384:11
1384:13 1392:14
1392:23 1394:14
1396:5,6
company 1186:22
1236:12 1237:10
1277:24 1278:2
1280:21 1281:10
1281:12,19
1282:1,2 1315:23
1316:1 1322:20
1333:23 1360:7
1371:14 1377:14
1378:19 1382:6
1384:1 1397:12
1410:5,21
1421:11 1442:13
1443:4,7,23
1444:7 1446:4
compare 1151:17
1151:23 1356:12
1356:14 1449:4
1453:7
compared 1109:2
1124:4 1252:25
1438:12
comparison
1093:24 1352:21
1458:10
compete 1418:24
competing 1420:15
competitive
1238:16 1429:4
competitor 1414:18
competitors
1428:12
compiled 1100:17
complete 1117:8
1178:21,24
1179:3,12,18
1239:22 1281:2
1461:7
completed 1174:1
1178:12 1179:16
1219:20,20
1220:24 1347:14

completely 1066:13
1101:10 1258:12
completeness
1130:25 1134:10
complicated
1385:21 1426:18
comply 1277:23
components
1192:20 1196:24
1270:22 1282:5
1322:2 1340:20
composite 1218:11
comprehensive
1224:23 1239:9
1261:17
computer 1221:6
1316:1 1333:17
concept 1178:15,25
1195:6 1201:1
1255:9 1296:17
1459:8
conceptual 1178:12
1273:15 1274:4
1274:10 1287:12
concern 1076:7
1098:10
concern' 1076:20
concerned 1283:1,1
1352:2 1378:13
1454:5
concerns 1075:20
1140:17 1146:22
1305:14
concise 1281:3
conclude 1320:1
concluded 1076:16
1079:20 1136:23
1137:14 1320:10
1326:2
concludes 1390:5
concluding 1311:19
conclusion 1130:10
1285:14
conclusions
1077:14
concrete 1158:7

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1473

1166:23 1172:19
1180:10 1184:16
1184:25 1185:5
1195:17 1200:8
1203:18,21
1217:5 1224:12
1236:12,15,21
1237:11,12
1238:3,8,12
1243:13,16,20,22
1244:2,6 1303:22
1421:18 1430:25
CONDENSED
1062:12
condition 1402:1,5
1431:13
conditions 1146:12
1146:14 1148:3
1148:19 1286:23
1324:21 1399:18
1424:14 1429:8
1433:13
conduct 1239:21
1244:18
conducted 1066:22
1067:3 1068:20
1141:19 1284:19
1287:11 1431:4
confer 1208:5
1228:11 1389:16
1459:10
confidence 1135:13
confident 1149:12
1411:5
confidential 1107:8
1157:9,11
1248:14 1280:16
1293:23 1319:3,5
1395:15,17
1422:7 1425:22
1433:20 1435:22
1435:23 1436:9
confidentiality
1107:5
confine 1126:22
confirm 1138:16

1157:31234:4,8
1249:19 1286:5
1315:25 1405:1
1448:15
confirmed 1249:10
1271:17 1316:2
confirming 1072:25
1352:10,11
1383:17
confirms 1326:18
conflicts 1140:21
confused 1260:18
1354:15 1395:20
1414:21 1433:22
1436:7
confusing 1358:10
1360:16
confusingly
1439:19
conjunction
1284:20
Conneaut 1378:4
conscience 1069:19
1232:8 1312:12
1391:24
conservation
1122:6,14,15,22
conservative
1222:9,10
consider 1075:19
1199:15 1224:14
1226:14
considerable
1067:6
considerably
1228:1
consideration
1386:21
considerations
1153:5 1250:21
considered 1106:21
1107:18 1224:9
consistent 1131:4
1375:3 1428:11
consistently
1256:21 1259:13

1259:19
consortium 1114:8
1114:17,19,23
1126:5
constant 1371:2,4
constantly 1204:25
1204:25
construction
1179:17,18
1266:16 1267:21
1268:11 1269:6
1392:23 1414:1
1416:8 1424:10
1424:13,18
1428:20 1430:15
constructive 1140:4
consult 1093:18
1095:9,24 1096:4
1459:18
consultant 1188:8,8
1280:11 1298:11
1298:14 1300:10
1301:7
consultants 1300:6
1300:8 1301:6
1304:2 1308:7,14
1309:6
consulted 1095:2
Consulting 1223:15
1223:24
consumer 1216:23
consuming 1201:11
consumption
1321:17
contact 1371:4
contacted 1075:17
1417:14
contained 1358:6
containing 1174:20
1174:20
contains 1156:19
1360:17
contamination
1066:10
contend 1165:7
context 1108:15

1318:22 1385:18
1400:17 1402:22
1418:4 1459:7
contingent 1296:13
1439:25
continue 1136:10
1178:16 1247:14
1248:13 1259:8
1259:11 1267:16
1313:22,23
1381:16 1400:25
1452:1
continued 1183:21
1425:18
continues 1066:23
1089:13 1110:17
1110:20
continuing 1179:7
continuous 1142:5
contract 1320:10
1320:13 1325:11
1328:1,2,21
1329:6 1330:17
1333:22 1342:13
1344:22 1345:2
1347:1,13
1352:14 1354:12
1355:11 1358:7
1358:23 1360:14
1360:19 1361:11
1362:21 1363:3
1366:19 1373:22
1373:23 1374:1
1374:12,17
1380:22,23
1381:1,4 1382:20
1382:25 1383:18
1384:7,24 1387:7
1387:16 1389:20
1415:9 1419:23
1420:8 1431:25
1434:19,24
1435:10 1446:10
1446:16 1449:3
1453:14,23
1454:7 1455:6

1457:1,16 1458:5
1458:15,16,18
contracted 1268:5
contracts 1267:25
1319:17,20
1371:15 1372:13
1373:2,2 1381:3
1382:14,15,17,17
1397:12 1420:4
1456:22 1457:9
contractual
1397:25 1399:14
contractually
1373:8
contrary 1406:11
contrast 1123:25
contributed
1238:17 1444:21
1444:23
contributions
1163:22
control 1146:20,21
1218:2 1219:6
1238:10 1243:15
1387:22,24
1408:20 1409:2
1442:22
controlled 1369:6
1394:13,22
1408:10 1409:4
1409:12
controversial
1183:9
controversy 1067:7
1182:24 1217:2
convention 1225:2
conversation
1322:18
conversations
1157:18
converse 1373:14
conversely 1324:2
conveyer 1222:7,11
1222:16,17,18,21
1229:19 1275:17
conveyor 1222:19

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1474

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

1229:19
conveyors 1192:22
1192:22
convinced 1271:14
Conway 1114:9,11
1114:12,16
cooperation
1155:18,19
1309:3
coordinate 1240:13
coordination
1144:25
coordinator
1086:25 1097:13
copepods 1132:19
copies 1295:9
copy 1166:2
1389:20
corner 1189:8
1190:6 1247:8
corporate 1243:19
1396:15
Corporation
1237:3 1262:20
corporations
1243:20 1280:20
correct 1070:13,14
1070:17,18,22,23
1071:1,2 1072:10
1072:11,13,15
1073:7,12,17,23
1073:25 1076:4,5
1076:18 1077:4,5
1077:19,20,23
1078:6,7,10,11,14
1078:15,18,25
1079:1,4,7,11,12
1079:16,17,22,25
1080:1,4,8,12,23
1080:24 1081:2,9
1081:15,20
1082:8,15,19,22
1082:23 1083:4,5
1083:8,9,11,12,14
1084:17,18
1085:1,14

1087:13,14,24
1088:6,11,17,25
1089:3,9,15
1090:2,18
1091:14,15
1093:11,16,17
1094:3 1095:21
1096:25 1097:4,8
1097:9,14,19,20
1098:6 1100:19
1100:20 1101:13
1102:12 1107:16
1109:17 1110:6
1110:14 1111:2,3
1111:20,21,25
1112:1,4 1113:7
1113:13,14
1114:17,18,21,22
1115:18 1116:6
1116:22,23
1117:14,20,21,24
1117:25 1118:5,8
1119:5,6 1121:16
1122:1,4,7,16,25
1123:9,13 1124:9
1124:14,18
1125:7 1126:12
1126:13,25
1128:3 1130:23
1131:12,14,15,20
1132:2,3 1133:13
1133:25 1134:13
1134:14 1137:19
1137:20 1138:3,4
1138:19 1139:3
1139:16 1140:10
1140:13 1142:6
1155:21 1157:19
1158:2,3,9,14,15
1158:19,21
1159:3,4,10,14,18
1159:21 1160:13
1160:17 1162:13
1162:14,19,22
1165:15 1167:22
1168:21,23

1172:14 1173:24
1174:3,4,21
1175:3 1178:23
1179:5,15
1180:20 1181:14
1181:15,19
1182:3,4,12
1183:25 1184:1
1184:13,14,18
1186:16 1187:3
1187:12,13,17
1188:14,15,18,19
1189:3,23 1190:4
1190:8 1191:4,9
1191:10,17,18
1193:8,13,20
1194:11,15,18
1196:1,2,4,13,18
1197:6,13,14,18
1197:23 1198:25
1200:10 1203:19
1207:13 1209:2,3
1210:10,14
1211:18 1213:10
1213:11 1219:23
1229:12 1232:22
1233:13,16
1234:15 1235:25
1236:1,18,22
1244:7,12
1247:21 12497
1249:15,19
1257:13 1261:24
1262:8,12,16,25
1263:24 1265:4,8
1265:12,23
1266:3,13,18
1269:20 1270:15
1270:18 1271:20
1271:22 1277:25
1280:7,12
1301:19 1302:8
1313:5,9,12,17,21
1314:4,25 1315:3
1316:22 1319:11
1319:12,23,24

1320:2,7,8,14
1321:2,9,10,17,18
1321:24,25
1322:4,10,14,15
1323:2,3,8,15
1324:23 1325:2
1325:18 1331:8
1332:10 1335:16
1335:17 1340:22
1340:23 1341:18
1342:19,20
1343:3 1344:12
1344:13 1345:10
1345:20,23,24
1346:16 1347:20
1348:23 1349:9
1349:19 1351:20
1352:1,24
1353:14 1354:1,6
1356:23 1359:5,6
1359:7 1361:2,10
1364:19 1366:5
1366:10 1367:4,5
1367:19 1368:3
1370:2,5,20
1372:23,25
1374:14 1375:22
1376:2,3 1380:11
1383:21,22
1386:1 1392:12
1392:15,18
1393:2,6,7,10,14
1393:25 1394:20
1394:24,25
1396:8 1397:10
1398:19 1403:1
1403:15,20
1405:10,16
1410:1,17,23
1412:19 1413:11
1413:19 1414:18
1418:25 1419:1,5
1420:16,17,18,24
1421:19,20,24
1422:1,2,13,17
1423:22,23

1424:6,11,19,20
1425:16,20
1426:1,7,25
1431:19 1433:8
1434:11,15,19
1435:13,14
1436:23,24
1437:10,11,20
1438:20 1439:1,2
1439:5 1442:6,7
1442:22 1444:8
1445:2,3,7
1446:25 1448:17
1450:10 1451:8
1451:24 1452:18
1452:24 1453:11
1453:16 1454:8
1454:19 1455:23
1456:4,15
1457:24 1458:16
1459:6
corrected 1071:14
1071:24 1162:12
1162:15 1166:17
1210:13 1316:18
correction 1071:20
1072:4 1160:15
1164:2 1165:24
1166:14 1167:2,5
1215:9 1315:15
1330:1 1380:9
corrections 1071:3
1071:6 1158:23
1183:24 1315:13
1317:18 1393:23
correctly 1167:4
1210:20,24
correspondence
1132:24 1145:9
corruption 1066:9
cost 1115:20
1180:21,25
1181:9 1240:5
1266:11 1269:5
1291:23 1293:1,2
1294:10 1297:22

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1475

1323:9 1327:21
1335:14,18,19
1336:1,6,8,20
1340:22 1341:14
1342:7 1351:25
1356:22 1359:15
1369:1 1375:16
1377:21 1387:3
1444:25 1448:9
1454:3

costed 1307:1,3,14

costing 1180:17,19
1306:20

costings 1181:12

costs 1181:2 1252:2
1252:13 1253:5
1266:16 1268:17
1268:18 1283:1
1292:9 1295:4
1296:4 1297:11
1297:15,18,20,21
1298:4 1307:4,5,6
1307:11 1319:22
1321:24 1322:2,2
1336:20 1340:19
1341:4 1355:13
1366:14 1375:11
1375:12,24
1376:1,12,13
1378:24,25
1384:8 1386:23

council 1315:2

counsel 1064:25
1065:1,5,7 1107:4
1156:14 1179:7,8
1181:13 1251:4
1259:3 1266:7
1318:4,12
1401:16,20

counsel's 1065:9

counterpart
1120:12

country 1067:11
1171:19

couple 1077:9
1112:19 1117:1

1117:18 1301:12
1345:13 1351:1
1353:16 1438:16
course 1064:8
1065:20 1079:18
1108:7,23 1109:4
1136:4 1181:8
1202:18 1212:25
1215:2 1216:13
1219:4 1242:8
1245:10 1284:22
1298:3 1415:23
1432:15 1433:3
1445:5
court 1066:17
1067:9,10
1164:23 1246:7
1272:3 1363:18
1382:22 1383:2
1383:11,14
1399:22 1400:5
1462:7
courtesy 1231:13
Cove 1306:14
1324:23 1325:16
1370:23 1377:13
1386:1,2,3,5,10
1386:13 1449:11
cover 1157:12
1226:20 1228:8
1248:15 1280:17
1319:6 1341:4
1395:18
covered 1097:11
1212:10 1283:3
craft 1107:25
1108:1
crash 1424:5
crazy 1221:14
CRC 1462:6
created 1122:6
1252:8,10 1264:3
creation 1220:21
credit 1446:3
crew 1321:24
crewing 1375:12

crisis 1416:9
crisp 1294:7
criteria 1214:20
critical 1122:9,23
1145:14,15
1176:1
cross-examination
1063:5,7,11,16,21
1063:25 1064:8
1064:16,21
1065:11 1069:6
1069:14 1072:7
1150:11 1155:18
1156:9 1231:8
1233:19,20
1273:6 1285:3,24
1317:22,24
1391:9 1393:19
cross-examine
1393:18
cross-examined
1126:21 1156:3
crossings 1291:6
crown 1378:23
CRR 1462:6
crucial 1282:21
crush 1239:15
crushed 1194:3
1202:22
crusher 1171:21,22
1187:251188:1,2
1189:13,17
1191:7 1222:12
1223:2,3 1229:8
1230:24 1275:16
1382:10
crushers 1171:4,5
1183:2 1223:5
crushing 1171:13
1171:151182:3
1186:19 1208:4
1219:22 1221:1
1224:20 1240:1
1248:1,13,25
1250:10 1268:5
1275:6 1282:14

1307:14
Crustacean
1093:10
crustaceans
1117:16
crystal 1374:21
CSL 1277:17
1314:11,12,12,13
1314:17 1315:18
1315:20,22
1319:10 1320:1,7
1321:13,20
1322:13,19
1324:8,9 1326:2
1327:22 1328:1
1328:22 1331:13
1333:23 1334:2
1334:17 1335:11
1342:7 1343:10
1345:16 1346:25
1347:11 1349:4
1349:10,18
1352:17 1354:20
1360:20 1361:12
1367:17,18,25
1369:18,20
1371:6,12 1372:1
1373:1,14 1375:4
1376:16,16
1377:3,20
1378:20 1381:18
1381:18 1382:7
1383:24 1384:1,6
1389:21 1452:6
CSL's1322:12
1367:24
cslships.com
1338:20
CSR 1462:6
cubes 1161:9
cubic 1336:22
1337:1
curiously 1247:25
currency 1134:11
current 1236:15
1255:20 1305:14

currently 1070:10
1082:9 1093:9
1097:1 1115:7
1346:25 1369:11

curve 1163:5,22
1207:1 1218:19

curves 1162:9

customer 1163:1
1169:18 1171:2
1175:19 1177:9
1178:3,6,17,19
1185:6 1198:17
1216:18,21
1217:20 1227:3
1314:1,2 1319:14
1319:15 1384:9
1414:13 1429:5
1437:16

customers 1169:18
1225:7 1366:14
1421:17 1432:16

cut 1391:12

cuts 1229:3

cycle 1218:3
1424:23 1428:5,6
1428:24 1430:13

cyclone 1205:3,5,5
1205:18

cyclones 1166:22

cyclonic 1205:23

D

D 1170:5,22 1172:9
1173:20,22
1178:7 1181:16
1183:23 1187:11
1188:13 1194:14
1198:7 1221:23
1222:3,6 1264:3

daily 1119:17
1250:16 1294:18
1324:11 1347:2
1347:24,25

damages 1068:1
1070:25 1233:11
1235:1 1269:10

dangerous 1255:4

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1476

1303:1

DANIEL 1062:4

Darian 1062:22

dart 1355:19

data 1093:21
1094:24 1121:4
1123:21 1124:22
1125:1,8 1126:3
1126:10,11,15,17
1126:24,24
1127:13,22,23
1128:3,7,8,11,13
1128:15,19
1129:1 1130:25
1131:13 1132:7
1132:22,23
1134:8,11,15,19
1134:23 1135:2,2
1135:13,15
1147:2,7 1148:11
1148:13,16,23
1149:2,7,12,14
1151:4,5,23
1152:20,20
1188:2 1193:1
1194:24 1339:14
1344:7,21,23
1357:18,19
1422:21 1423:4,4

database 1126:6
1128:2 1134:24
1134:25 1148:21
1148:21,24

date 1234:1 1345:1
1355:18 1439:25
1451:22

dated 1071:1
1262:23 1298:25
1313:3,4 1362:3
1392:10,11
1413:1

dates 1355:24

David 1087:4,5
1097:11

day 1066:16 1098:8
1099:9 1223:10

1223:10 1234:3
1248:9 1269:7
1283:23 1312:4
1322:9 1323:14
1327:8,14 1335:2
1336:6 1347:24
1355:16,17,21,21
1357:3,4,5
1367:25 1381:5
1386:18,24
1388:14 1447:2,4
1447:10

days 1109:3
1151:17,19
1180:5,7 1258:24
1300:4 1336:6
1382:3,9,13,13
1386:19,25
1387:2 1431:7

dead 1333:25
1336:23 1389:13

deadweight
1331:16

deal 1064:19
1068:2 1200:25
1201:18 1217:1
1242:9 1245:1
1274:16,19
1282:15 1296:6
1386:1 1391:18

dealing 1068:2
1082:14 1125:15
1254:9 1280:22
1384:11

dealings 1280:14
1280:19

deals 1134:17
1430:9

dealt 1267:24
1294:11 1336:18
1409:21

deaths 1104:22
1106:8

debating 1428:10

decades 1082:13
1122:3 1133:2

decades-long
1081:17

deceit 1289:14

December 1099:16
1114:12,15
1233:12 1241:6
1248:13,17
1254:10 1273:4
1292:8 1299:1,11
1313:3 1348:19
1351:9 1380:3,5
1392:10 1401:22
1417:25 1418:6
1442:5 1443:17

decibel 1282:17,18
1283:15,16

decibels 1283:7

decide 1163:1

decided 1069:3,6
1391:10 1399:6
1399:25 1400:21

decision 1065:9
1101:23 1102:9
1102:12 1209:15
1426:22

decisions 1080:21
1102:14 1402:25

deck 1182:8
1194:12 1195:10
1195:10 1204:18
1206:8 1230:1,13
1230:13

decks 1228:21,22
1229:21,22,25

Declaration
1312:10

declare 1069:18
1232:7 1312:11
1391:23

decline 1423:20

decrease 1335:19

decreases 1359:21

dedicated 1290:13
1291:9

deducted 1338:7

deep 1089:2 1148:6

defaults 1316:7
defer 1089:7,11
deficiency 1255:13
defiling 1066:9
define 1189:24
1275:11,12
1323:4
defined 1167:25
1216:16
defining 1174:19
1174:20 1177:22
1239:20 1274:20
definitely 1135:8
1429:16
definition 1158:25
1170:23,24
1171:1 1175:10
1177:24 1178:1
1198:6 1208:24
1210:12 1216:4
1447:13
definitions 1215:24
1215:24
defunct 1443:10
degree 1135:12
1147:12 1154:20
1155:4
degrees 1144:12
1207:3 1248:9
Delaware 1062:5
1297:19 1298:15
1299:21 1308:15
delay 1323:10
delays 1323:6
delegate 1097:10
1097:23 1098:5
delegation 1096:18
deliver 1370:24
1376:25
delivered 1349:23
1359:16 1447:20
1453:18,20
1454:11 1457:18
1457:19 1458:18
1458:24
delivery 1381:24

1393:4 1396:24
1450:23
demand 1428:7,11
1428:12
demands 1411:7
demise 1238:18
demonstrated
1231:10
demurrage 1323:2
1323:5,20 1324:2
1324:13 1327:8
1327:14,21
1328:5,9 1329:1,6
1347:3 1382:4
denied 1290:10
densify 1212:2
densities 1132:20
density 1129:17
deny 1100:5,6
1269:17 1288:23
department
1070:12 1074:20
1078:5,9,13
1089:11 1116:9
1133:5 1144:4
1276:21 1277:4
1290:11,22
1291:7 1392:24
1392:25
depend 1376:1
1446:5
dependable 1238:6
depended 1454:2
dependent 1248:25
1375:24
depending 1112:16
1116:15 1148:19
1149:2 1169:3,20
1205:8,21 1448:7
1448:9
depends 1248:22
1370:22,23
depicted 1194:13
deploy 1371:13
depositing 1222:13
deposits 1153:25

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1477

depth 1224:24
1240:9

Deputy 1102:19
1103:2 1138:12
1138:13,14
1139:11 1140:8
1142:3,12

Derek 1062:22
1147:3 1199:24
1358:25

derived 1255:23

describe 1066:14
1235:23 1275:15
1296:16,20
1404:11 1432:25

described 1067:4
1074:2,8,14,23
1100:16 1140:16
1179:4,14 1215:1
1218:22 1219:14
1261:12 1276:8,9
1282:13 1296:20

description 1241:4
1241:5 1246:11
1246:13 1253:23
1254:10,12
1261:3 1262:1
1264:2 1287:18
1332:14 1388:19
1389:7

descriptions 1254:9

design 1157:14
1158:11 1170:9
1170:22 1172:9
1172:10 1174:2
1178:12,22,24,25
1178:251179:2,4
1179:13,14,16
1180:9,16
1181:17,25
1183:22 1186:23
1187:1,5,7,11,16
1202:14 1219:15
1219:21 1220:12
1221:19,20,23
1222:3,23

1224:20 1250:9
1254:24 1264:3
1268:5,6 1273:20
1274:5,17 1281:2
1286:8,17 1288:9
1333:23
designed 1170:19
1171:9,12,16
1173:22 1180:2
1210:1 1222:17
1236:11 1256:15
1257:8 1307:12
1307:12
designing 1288:4
designs 1431:2
1432:17
desire 1328:6
1394:9
desk 1425:23
destination 1279:20
1279:22 1280:1
destiny 1408:10
destruction
1290:24
detail 1072:21
1133:2 1400:16
detailed 1065:17
1132:14 1178:22
1179:4,13,14
1180:16,17,18,19
1181:12 1219:21
1220:12,16
1274:17
details 1239:13,25
1240:1,22
detect 1141:13
detectability
1130:19
determinations
1145:6
determinative
1113:11
determine 1132:16
1142:16 1153:25
1274:13
determined

1067:25 1105:24
1182:8 1297:19
determines 1169:18

determining
1142:23

develop 1238:10
1243:14

developed 1170:14
1180:3 1181:8
1255:9 1285:12
1385:24

developers 1429:6

development
1099:2 1116:4
1232:20,21
1237:17,21

devoted 1114:20

dewatering 1206:1
1206:2,5

DFO 1070:16,21
1072:12,15
1073:3,7,10,19,20
1074:11,19
1075:17,19
1076:7,21 1078:6
1078:13,23
1079:2,9,15
1080:2,11 1082:5
1083:2,24
1084:14 1087:11
1088:12 1091:2,6
1092:17 1095:3
1095:18 1097:6
1097:23 1099:23
1100:4,17
1101:15,21,23
1109:19 1114:4
1115:4 1116:18
1118:131119:3
1119:10 1120:8
1120:15 1121:4
1124:20 1126:14
1134:8 1136:17
1136:20 1137:22
1139:22 1140:17
1141:9,11,18

1142:2 1143:18
1144:17,19,22
1146:23 1148:10
1148:20 1277:10
1284:21
DFO's 1075:21
1084:2 1090:9
1093:9 1114:7
1115:51118:17
1119:9,14
diagram 1170:12
1173:21 1178:11
1178:11,16
1180:25 1181:1
1189:9 1196:24
1203:3 1208:9
1223:4 1229:1,7
diameter 1217:23
died 1169:11
diesel 1369:13,17
1376:9 1388:8
difference 1150:16
1160:25 1161:7
1162:5,24 1176:9
1176:11 1177:5
1177:19,20
1183:15 1194:20
1222:20 1275:8
1282:3 1302:25
1334:7 1354:25
1362:20 1363:12
1384:15
differences 1130:18
1176:1 1353:16
different 1123:21
1185:7,8 1191:20
1198:21 1207:3
1209:23 1210:6
1216:24 1217:20
1220:3 1229:3
1251:21 1267:20
1270:22 1306:7
1310:18 1327:21
1348:25 1354:19
1355:20,21,22
1357:8 1360:23

1365:8 1379:8,8,9
1379:11 1414:4
1426:14 1453:24
1454:14,19
1456:17,20,23,24
1457:1 1458:6
differential
1353:24 1379:7
1456:20 1457:1
1457:10 1458:2,6
1459:1
differentials 1379:6
difficult 1185:10
1272:7 1304:1
1424:10,12,18
1428:19 1433:11
difficulty 1212:24
Digby 1098:9
1139:22 1245:17
1316:4
diminution 1289:20
direct 1067:16
1074:25 1082:20
1154:11 1156:7
1164:5 1232:11
1278:9 1312:18
1319:9 1330:13
1396:16 1397:17
1414:17
directed 1392:2
direction 1192:18
1412:5,17
directives 1213:21
directly 1300:11,12
1301:5,6 1302:13
1319:17 1352:13
1394:7 1397:24
1437:16
director 1085:7,9
1085:10,13,24
1086:1,3,7,11,15
1086:21 1098:18
1098:19,24
1102:4 1138:23
1139:5,7,10
1313:25 1314:1

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1478

1314:23 1315:17
1319:14 1396:25
directors 1086:18
directory 1230:4
dirty 1205:22
disagree 1211:4
1258:16 1259:18
disappointed
1408:9
discharge 1334:15
1336:19 1451:7
1451:13 1452:8
disclaimers 1126:1
disclose 1395:1
discuss 1419:19
discussed 1116:25
1145:22 1147:14
1216:9 1304:21
1328:25 1398:6
1398:13
discussing 1337:11
discussion 1064:11
1257:22 1356:4
discussions 1075:6
1276:21 1315:16
1433:4
displacement
1337:9
displacing 1337:8,8
dispute 1137:16
1138:1
disruptions
1237:17
dissolve 1440:5
distance 1104:11
1315:24 1377:19
Distances 1316:14
distinct 1184:25
1185:8
distinction 1065:10
distinguished
1082:2 1093:8
distribute 1182:1
1278:5
distribution 1126:8
1132:8,10,11

1147:12,23
1152:21 1278:20
divide 1266:24
1336:12,23
divided 1255:24
1335:8
dividends 1377:25
division 1079:10,14
1084:1,24
1089:20 1090:4
1092:2,21
1094:14,17
1097:16
dock 1338:12
1370:25 1408:22
1408:25 1409:6
1409:18,21
docks 1437:17
document 1065:12
1071:25 1075:8
1076:17 1081:11
1120:15,17
1125:21,23
1138:17,17
1152:16,23
1153:18 1223:14
1223:15,16,21,23
1224:4 1225:23
1225:24 1235:24
1236:8,25 1241:9
1246:12 1250:21
1251:3,9 1252:1,8
1252:10 1253:9
1256:12 1257:2,3
1257:4,25
1258:20,21
1259:1 1260:10
1260:24 1262:19
1262:23 1263:2
1263:16,23
1264:6 1271:4
1279:4 1292:1
1320:18,25
1322:6 1325:20
1325:22 1332:21
1346:21 1352:10

1352:11 1367:15
1385:14,18
1422:10,11
1423:3,17 1435:6
1435:8,24 1436:1
1436:8,13 1442:9
1444:19 1449:25
1451:10
documentation
1322:17 1338:18
1385:11,12
documented
1105:19 1155:11
documents 1065:15
1065:18 1073:14
1074:15 1077:15
1083:16 1096:7
1134:18 1152:10
1152:24 1156:19
1156:21 1258:25
1259:24 1260:5
1261:1 1262:2
1278:5 1318:15
1352:24 1387:6
1387:13,17
1460:12,17
doing 1095:10
1128:9 1144:6
1145:2 1147:11
1153:12,16
1154:24 1155:1
1218:13 1243:21
1282:13 1295:11
1297:8 1336:14
1336:15 1340:6
1341:9 1355:2
1357:25 1360:13
1372:15 1375:15
1400:12 1432:10
1432:11
dollar 1307:15
1351:12 1359:5
1360:25
dollars 1295:18
1301:7 1453:18
DONALD 1062:9

Dooley 1063:23,24
1310:2 1346:4
1348:17 1352:16
1354:24 1390:17
1390:21,25
1391:9,19,20
1392:5,6,7
1393:21 1394:3
1395:5,20 1398:2
1398:18 1399:24
1400:11,13,24
1401:13 1402:24
1405:12 1406:18
1409:24 1410:13
1421:5 1428:3,17
1429:20 1430:1
1431:15 1432:20
1433:10,16
1439:16 1441:3
1442:10 1443:13
1444:6,11 1445:5
1446:6 1448:11
1449:2,18,22
1455:1,13
1458:13 1459:3
1460:17,22

DOT 1431:5 1438:5

dots 1124:16

double 1194:13
1252:24

doubt 1290:21
1291:3,11
1335:11

DOUGLAS 1062:4

downtime 1371:12

downturn 1428:9
1428:13 1433:8
1438:25

downturns 1439:5

downward 1424:5

dozen 1086:18
1336:17 1423:25

Dr1081:14 1087:13
1087:18 1089:7
1090:12,21,25
1091:1,3,24

1092:10,18,23
1093:7 1096:17
1096:19 1097:3
1106:2,22
1107:20 1112:24
1113:2,10 1114:9
1114:11,12,15
1115:14 1132:25
1133:8
draft 1102:24
1140:15 1152:3
1152:14 1331:19
1334:4,13,14
1337:6 1389:15
1449:17
drafted 1138:18
1139:1,4,12
1140:7 1235:24
1241:5 1263:2
1264:2 1273:13
drafting 1235:17
drafts 1336:22
draftsman 1174:8
dramatic 1431:12
dramatically
1305:25 1429:2
draw 1077:14
1174:11
drawing 1174:6,7
1178:11 1180:24
1181:16 1221:7,8
1227:14 1389:9
drawings 1179:17
1179:18,20,22,23
1180:9,11,12
1181:18 1220:15
1220:17,21,25
1221:9
drawn 1077:13
1205:22 1259:19
draws 1206:4
Dredge 1408:22,25
1409:6,17,21
dredged 1172:18
1173:1
drew 1344:9

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1479

dribbled 1221:16

dried 1217:22

drill 1318:14

drive 1192:22
1205:10 1217:15
1275:15

driven 1376:13
1384:22

drop 1206:1 1230:7
1360:3,6 1361:19
1365:19 1434:2

drops 1295:23
1296:12

dry1217:12,12
1228:4

drying 1228:3,4

duck 1306:9,13

due 1098:8 1110:8

dump 1190:5
1200:1

dumps 1229:18

duplicate 1200:24

duration 1153:13
1427:17

dust 1184:22
1198:3,4,12,13
1199:15 1201:12
1201:13 1206:22
1206:23 1226:14
1226:15,17
1227:2,13,14,14
1227:15,19

E

EA 1084:5,15
1099:14 1246:17
1249:10 1254:1
1256:22

earlier 1109:3
1133:14 1147:14
1167:25 1168:19
1172:11 1182:10
1203:1 1207:4
1209:4 1217:3
1260:5 1262:2
1271:16 1287:2
1298:9 1307:2

1329:1 1355:15
1378:18 1404:25
1411:19 1417:12
1435:24
early 1117:10,11,14
1178:15 1235:24
1259:24,25,25
1260:25 1261:1,2
1273:13 1274:4
1287:12 1417:12
1455:12
earn 1328:8
earning 1323:25
ease 1450:13
easier 1156:22
1195:16 1320:19
1322:6 1358:15
1400:4 1450:7
easiest 1159:7
easily 1132:25
1248:21
east1112:11
1113:22 11245
1124:13 1276:11
1303:1,9 1376:17
east/west 1377:17
eastern 1129:24
1133:24 1147:19
EC-A 1369:6
ECA 1369:6
1387:20,21
1388:3,7
ecology 1082:12
1089:20 1090:3
1092:20
economic 1286:24
1307:7 1388:11
1438:25 1439:4
economically
1307:10
economics 1376:23
economy 1384:17
edict 1176:19
Edmunds 1062:21
educational
1081:12

effect 1093:1,1
1105:21 1118:14
1160:15 1274:15
1276:18 1282:15
1282:15,19
1283:12,13,18
1369:5 1370:1
1449:2 1455:3

effected 1222:23

effects 1083:3,6,10
1083:13 1093:25
1094:1 1100:24
1101:3,6,11
1118:23 1120:20
1140:20 1145:22
1145:23 1149:17
1149:20 1271:2
1273:17 1274:14
1274:20,22
1275:12,13

efficiency 1230:11

efficient 1195:3
1210:1

effort 1108:25
1122:25 1123:3
1123:17 1129:14
1130:4,51131:3,9
1131:11,17,20,23
1132:1 1151:4,12
1151:21,24
1205:16

efforts 1115:15
1130:1 1150:24
1151:1 1296:8
1435:18

eight 1106:10
1115:4,6 1154:23
1371:11

EIS 1235:5,14,17
1235:20,23
1236:7 1240:23
1255:14 1264:2
1265:20 1271:15
1271:15 1273:12
1273:25 1274:4
1274:20 1275:8

1275:11,14,19
1276:7 1277:13
1278:6 1280:5
1281:23 1282:3,8
1283:10 1284:6
1287:11,25
1296:16 1304:12
1305:17 1306:22
1388:18,22
1389:4
EI1Ss1290:17
either 1066:5
1076:15 1120:5
1144:10 1146:23
1155:10 1176:5
1177:18 1186:12
1206:25 1211:7
1254:17 1272:10
1281:13 1289:22
1320:13 1341:13
1375:6 1381:15
1399:9,11,16
1434:14 1437:8
elaborate 1285:20
element 1296:13
1342:6
elements 1241:6
1267:24 1294:10
1295:6 1296:3
1307:13 1336:3
1360:18
ELEVEN 1062:1
eliminates 1238:15
Elizabeth 1303:16
Elrick 1062:14
email 1346:3
1348:16
embayment
1276:13,13
1277:7
eminent 1093:7
employed 1410:4
employee 1263:7
1280:6,9
employees 1252:14
1252:15,19,22,24

1282:19 1292:16
1297:24
employing 1367:11
Employment
1262:20
employs 1080:2,11
enable 1239:11
1250:10
endangered
1116:14,18
1140:19 1146:10
1305:15
ended 1117:9,11,14
1442:5
ends 1161:20
1192:22 1193:4
1194:4 1206:23
1370:19 1380:23
enforce 1146:24
engage 1154:16
engaged 1075:20
engineer 1164:23
1233:1,5,8
engineering
1186:23
engineers 1080:3
England 1113:6
1114:24
English 1152:5
ensure 1067:22,23
1101:21 1142:10
1210:22 1211:2
1238:6 1277:14
1383:20
entangled 1115:7,8
entanglement
1110:12,16
1115:1,11,22
1116:2
entanglements
1090:23 1110:4
1114:3,51138:1
enter 1157:9
1330:16 1333:16
entered 1127:24
1335:20

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1480

entire 1067:7,9
1168:17 1294:12
1296:17 1438:25

entirely 1258:19

entities 1243:19
1414:2

entitled 1252:1

entity 1403:9
1407:8

entry 1128:3

environment
1078:4,9,13,21
1144:10 1153:25
1290:12 1291:8
1291:10 1294:12
1294:15

environmental
1070:22 1079:7,9
1079:13,16,19,25
1083:25 1084:19
1084:23 1120:1
1128:10,11
1144:23 1145:9
1146:23 1154:21
1155:1 1232:20
1234:18,21
1235:3,5 1239:6
1239:12,22
1244:22 1246:5
1247:19 1268:20
1268:25 1269:4
1270:22 1271:18
1272:2 1273:11
1273:16 1274:13
1276:1 1281:2,11
1281:17 1282:5
1283:10 1284:2,3
1285:6,23 1286:3
1290:6 1292:10
1293:11 1294:4
1294:10,19,20
1295:3,4,25
1296:4 1302:21
1369:6 1387:22
1387:24 1388:22
1402:15,25

1406:21
equal 1110:11
1262:15 1266:21
1355:8
Equally 1318:19
equals 1262:11
1263:9 1267:12
1447:13,22
equipment 1190:16
1192:21 1220:20
1294:25 1295:1
equity 1397:6
1414:18 1416:2
equivalent 1160:4
1160:11 1457:4,5
error 1128:16
1135:9
errors 1127:22
1134:20,20
1135:1 1148:22
especially 1130:17
1371:3
essence 1238:14
1399:20
essential 1226:5
essentially 1269:8
established 1420:23
establishing 1398:7
estimate 1129:16
1180:21,25
1181:9 1202:11
1202:18,19
1255:20 1266:11
1266:15 1270:11
1330:16 1336:14
1372:20
estimated 1252:14
1252:18 1256:8
1319:22 1330:10
estimates 1180:18
1180:19 1252:21
1415:17,19
estimation 1177:19
et 1108:25 1152:5
1152:10 1154:15
1241:15,15

1248:6 1260:16
1260:16 1291:2,2
1295:2,2,21,21
1296:3 1302:21
1302:22,22
Europe 1314:12
1369:7 1377:17
1377:18
evaluate 1152:21
1154:51187:4
evaluation 1081:6
1123:2 1144:25
1154:9 1155:6
evaluations 1145:2
1155:9
evenings 1311:6,17
event 1326:15
1439:22 1440:16
events 1065:2
1074:3,4,8,9,23
1075:2 1439:25
eventually 1176:21
1203:24 1250:15
1414:11
everybody 1356:7
1357:8 1381:6
1389:14 1450:18
everybody's
1343:21
everyone's 1232:18
evidence 1064:18
1065:3 1066:16
1068:21 1075:23
1091:12 1100:17
1101:11,15
1103:24 1104:15
1104:24 1105:3,4
1105:20 1106:2
1107:10,21
1108:2,6 1109:13
1109:18 1114:7
1115:3,5,6,9
1118:13,17
1119:14 1125:21
1126:20,22
1130:10 1141:11

1167:7,11 1177:2
1210:16,19,23,25
1233:25 1270:18
1270:19 1285:19
1287:3 1310:2,10
1316:18 1454:25
evident 1148:22
exacerbating
1433:12
exact 1426:24
exactly 1094:11
1160:18 1162:4
1170:12 1177:2
1189:8 1202:20
1206:5 1217:14
1218:14 1227:12
1258:23 1260:22
1275:15 1280:21
1281:9,19,19
1295:11 1334:1
1336:21 1343:24
1346:16 1351:14
1351:14 1415:13
1446:7
exaggeration
1099:25
examination
1063:4,24 1070:6
1164:5 1242:8
1259:8 1309:2
1311:4 1312:6
1390:6 1392:6

EXAMINATION...

1063:15,20
1232:13 1312:21
examined 1069:8
example 1127:23
1151:6 1153:22
1187:10 1189:25
1193:22 1255:13
1295:5 1305:13
1307:13 1321:13
1346:7 1358:7
1361:21 1365:21
1371:10 1415:25
1441:6,9

examples 1077:9,25
14111
exceeds 1349:6
Excel 1320:18
1322:24 1333:11
1368:11
excellent 1188:11
1225:20
exception 1065:13
excerpt 1087:16
1236:3,7 1332:19
1332:20 1344:15
1344:17,25
excess 1195:8
exchange 1066:7
1078:6
exchanges 1066:14
exclusive 1325:13
exclusively 1064:21
1238:12 1243:12
1243:15
excuse 1098:8
1207:19 1241:19
1285:2 1397:3
excused 1308:21
executive 1314:22
1315:1
exercise 1191:3
exhibit 1120:24,25
1138:11 1173:14
1173:151189:1,2
1202:4,4 1236:3
1244:10 1246:11
1246:25 1251:25
1253:10 1262:18
1263:21 1268:19
1279:4 1292:8
1320:17 1324:19
1328:25 1332:13
1346:1 1348:14
1353:5 1358:8
1361:23 1367:7
1398:5 1412:23
1417:23 1422:5
1432:21 1435:2
1435:22 1436:10

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1481

1439:13 1441:8
1444:17 1449:8
1450:2,4
exhibits 1158:21
exist 1147:21
1307:10
existed 1183:23
1394:17 1399:18
existence 1424:1
existing 1309:8,15
1309:16 1430:19
1430:19
expand 1096:1,3
expanded 1239:5
expanding 1221:14
expansion 1416:18
expect 1107:7
1142:12 1214:8
1250:14 1323:19
1323:22 1329:5
1360:19 1459:19
expectation 1215:7
1217:4 1324:8
1383:25
expectations
1289:8,9
expected 1141:4
1190:19 1244:25
1256:23 1257:16
1259:14
expended 1299:9
1299:20 1300:2
1301:5 1308:2
expenditures
1299:24
expenses 1294:3
1308:4 1375:13
expensive 1307:9
1353:22 1354:11
1354:13 1369:16
1388:2
experience 1081:13
1082:13,16
1149:5 1216:7
1218:21,23
1224:18 1255:7

1272:1,7,10
1328:7 1383:24
1385:16 1386:20
1389:10
experienced 1439:4
experiences
1128:25
expert 1070:21
1081:17 1089:5
1095:17 1184:6
1295:7 1296:2
1297:4 1307:12
1312:10,24
1313:2 1319:21
1366:9
expertise 1072:25
1073:2 1128:24
1231:10
experts 1080:3,7,11
1080:17 1083:2
1154:17,17
1260:14 1284:24
1295:18 1307:11
experts' 1064:17
explain 1132:3
1133:1,9,12,15,16
1133:17 1134:15
1143:9 1144:21
1145:24 1147:6
1148:10 1241:3
1241:19 1322:12
1333:20 1403:11
1439:11
explained 1285:9
1416:20 1457:13
explains 1202:10
explanation
1183:18 1240:20
1242:2 1274:7
1357:23 1433:21
explanatory 1401:6
explore 1449:2
explosives 1075:15
exposure 1119:16
expressed 1076:7
1380:18

expresses 1379:23
expressing 1380:8
extend 1105:17
1186:3 1374:16
1374:17
extendible 1374:12
extensively 1092:6
extent 1065:1
1224:18 1318:21
1379:22 1389:10
1394:6
extirpated 1295:9
extra 1335:4
1366:14 1374:13
1388:11
extract 1221:6
extraordinary
1394:4
extremely 1278:15
eye 1402:2
eyes 1142:21

F

fabricate 1180:13

fabrication 1179:23
1220:22

face 1186:3
1222:13

faces 1311:16

facility 1254:24,24
1255:11

fact 1065:10
1113:10 1119:5
1176:1 1189:7
1194:19 1215:20
1243:25 1255:11
1265:21 1276:4
1276:10 1277:15
1285:18 1290:21
1334:17 1345:9
1350:5,15
1355:15 1356:25
1374:5,17 1395:1
1395:5 1396:10
1396:23 1402:13
1405:1 1406:20
1406:22 1408:1

1410:25 1419:2
1423:21 1424:21
1430:20,21
1435:10,15
1443:4

factor 1245:4
1359:18 1360:21
1361:22 1448:23

factors 1307:7
1355:12

facts 1065:1,7
1101:22 1258:14
1258:15 1427:18
1432:18

factually 1251:20

fair 1142:18
1157:21 1211:2
1242:10,10
1278:22 1340:2
1400:17

fairly 1066:22
1068:21 1295:24
1304:7

fairness 1400:13

Faith 1086:12,13
1086:14 1102:2
1102:18 1103:1
1139:4,10

fall 1345:9

familiar 1090:11
1101:10 1113:25
1119:25 1120:21
1126:17 1228:19
1386:9 1392:24
1413:6 1422:10
1435:6,8 1441:1

family 1299:22
1301:6

family-owned
1237:4

famous 1301:19

far 1076:2 1093:21
1113:20 1142:16
1142:24 1186:9
1242:21 1310:9
1378:13 1403:22

1406:23 1437:23
1453:24 1454:5
1454:11 1456:20
farm 1290:16
farms 1290:15,18
farther 1386:19
fast 1170:25
1190:12
faster 1205:9
1223:12 1400:6
fauna 1271:1
favourable 1301:24
feature 1306:8
February 1062:10
1064:2 1249:6,9
1250:23 1461:10
federal 1067:9,10
1241:11 1259:23
1261:16 1269:24
1297:25 1298:5
Federation 1315:2
feed 1107:1,3
1132:20 1148:7
1177:3 1178:16
1223:13 1226:19
feedback 1152:15
1152:18,25
feeder 1189:16
feeders 1186:6
1302:11
feeding 1071:12,12
1102:51119:18
feel 1155:2 1318:23
feet 1165:17 1195:2
1334:4,20,23
fell 1169:15 1225:4
felt 1261:22
fewer 1113:20
field 1164:24
1180:1,5,11,12
1290:11
fight 1242:24
figure 1106:3,13
1255:22,23
1288:11,13
1296:11 1316:17

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1482

1322:17,23
1327:11 1447:14

figures 1260:16
1273:24

file 1074:13,15,16
1077:12 1120:14

filed 1234:25
1432:3

fill 1337:1,2 1340:9
1389:14

filled 1212:4
1290:13

filler 1211:23

filter 1186:5

final 1138:16
1148:24 1181:8
1221:9,18,20

finalize 1347:1

finalized 1347:4,6
1349:11

finally 1311:22
1370:14

finances 1144:6

financial 1416:9
1422:21 1441:2
1441:16 1442:4
1442:19 1443:16

find 1096:14,15
1142:21 1190:17
1203:24 1217:9
1260:1,6 1261:1
1262:2 1276:5
1284:23 1296:21
1300:19 1301:5
1309:7 1416:4

finding 1151:14
1225:19

fine 1163:6,16
1166:11 1172:18
1173:1 1176:18
1177:10 1204:1,5
1204:22 1206:9
1212:10 1214:17
1214:20,22
1215:3 1227:2,19
1227:19 1290:13

1306:2 1310:20
1318:10 1328:19
1339:15
finer 1170:1 1171:7
1172:51201:4
1205:11,15
1209:9,16 1210:6
1211:15,23,23
1212:91218:8,9
fines 1162:10
1170:19 1186:9
1186:10 1202:11
1202:13,15,21,25
1203:8,16,17
1204:17,18
1207:16,23
1212:3 1224:9,14
finger 1449:25
fingerprint 1204:4
fingerprints 1204:5
fingers 1204:2
finish 1089:24
1108:16 1179:8
1180:9 1241:18
1241:19 1246:6
1383:7 1429:22
finished 1108:11
1153:16 1158:12
1179:11 1180:11
1189:151193:11
1196:8,8 1207:15
first 1064:9,11
1072:24 1083:20
1086:20 1096:3
1096:21 1117:18
1121:1 1136:13
1139:15 1144:19
1150:10,23
1157:31161:11
1170:11 1179:4
1179:151181:2
1201:10 1209:22
1211:10 1219:25
1220:9 1222:14
1229:7,20,20
1234:3,13,16,19

1241:5,5,12
1248:12 1250:25
1251:2,6 1253:24
1256:12 1258:3
1263:5,22
1270:12 1274:7
1278:7 1291:14
1291:18,22,23
1293:3 1294:2,18
1295:14,17,17
1300:24 1301:14
1313:2 1316:16
1316:20,21
1317:11 1321:19
1325:7,7,19
1332:2 1333:2,20
1335:24 1341:16
1341:21 1345:17
1346:7 1349:1
1351:3 1353:17
1362:2 1370:7
1375:21 1380:2,4
1401:13,23
1405:2 1408:1
1411:3 1416:3
1418:12 1419:3,3
1419:13 1420:7
1423:2,25 1425:6
1425:7 1428:17
1438:16 1440:7
1440:10 1447:3,3
1447:7,9
first-hand 1076:14
1077:16
fish 1073:4,4
1081:1 1110:4,12
1139:25 1140:1
1143:23,23
1151:20
Fisheries 1070:11
1070:12 1089:6
1101:21 1102:8
1142:13,22
1276:22 1277:5
1289:2 1290:1,23
fishers 1117:2

fishery 1117:7
1149:22

fishing 1090:22
1100:25 1104:7
1110:24 1114:2,5
1114:251115:11
1115:15,16,17,20
1115:21 1116:2
1116:10,19,24
1117:2,16,17
1123:19 1129:7
1138:1 1140:22
1145:21 1148:14

fist 1172:7

fits 1108:25

five 1111:7 1158:4
1159:19 1162:5
1186:1 1290:7
1296:2 1306:5
1372:25 1373:3,6
1373:21 1374:1
1374:13,17,18,22
1380:22,24
1460:5

five-year 1372:22
1374:12 1419:23

fix 1381:25

fixed 1207:25
1237:23

flags 1183:14

flat 1214:20
1229:24

fleet 1382:12

flew 1336:4

flexibility 1250:11
1287:6

flies 1459:15,16

flip 1224:16 1236:7
1328:15

flipped 1367:15

flipping 1417:21

floor 1064:9
1065:21 1136:10
1156:7 1232:11
1233:18 1272:16
1312:18 1317:23

1379:18

flora 1270:25

Florida 1376:25
1377:1 1396:7

flow 1170:12
1173:21 1176:21
1178:10,16
1180:25 1181:1
1188:17,24
1189:4,9 1192:19
1210:8 1213:6
1223:4 1225:23
1226:11

flow-through
1342:16 1350:6,6
1351:21 1355:17
1356:1 1364:23
1366:17 1370:7
1370:11

fluctuates 1137:12

fluctuations
1237:16

fluid 1360:5

flush 1204:22

fly 1303:12

flying 1303:11

focus 1084:3
1093:14 1358:10
1403:6

focussed 1273:16
1377:15,16

fog 1146:13

folded 1306:20

folks 1161:12
1180:24 1221:12
1229:6 1230:20
1431:9,9

follow 1106:24
1124:6 1194:8
1196:18,20
1277:11

followed 1427:25
1428:2

following 1064:24
1152:6 1229:16
1309:25 1440:8

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1483

follows 1166:17
1170:22 1301:15
1304:9 1447:21

food 1112:16,22
1132:13

foot 1195:1 1303:16

footings 1268:7

footnote 1181:23
1182:6,15,18

footprint 1239:21
1254:16,17
1274:25 1275:5
1287:17 1294:12

force 1326:14
1373:22

forced 1204:16

forcing 1204:17
1213:1 1431:10
1431:16

foregoing 1462:3

forever 1378:13

forgive 1165:11

forgot 1358:18

forgotten 1368:22

form 1074:16
1142:19,20
1215:13,15
1260:11 1319:18

format 1164:22
1419:22

formed 1421:11

former 1181:11
1302:2 1322:12

forms 1297:1

forte 1267:22

forth 1178:17

fortunate 1181:4

Fortune 1384:12

forty 1233:2

forward 1239:24
1318:25 1341:24
1371:9 1374:1,4
1384:3

forward-looking
1379:24

Fougere 1390:21

found 1113:25
1115:25 1147:13
1260:23 1261:3
1295:9 1311:23
1408:8 1416:17
1439:19 1442:18
1453:2

foundation 1179:19
1179:22

foundations
1179:24 1180:2,7

four 1105:12
1106:8,10
1111:19 1166:15
1178:20 1179:21
1179:25 1182:7
1289:10,13
1300:4

four-deck 1230:14

four-month
1427:10

fourth 1140:23
1253:25 1288:5,7
1288:20 1333:1
1418:10,14

fraction 1160:20,24
1161:1,13 1176:7
1176:17 1183:5

fragile 1303:10

frame 1229:23

Frank 1062:16

free 1062:1 1115:8
1231:10 1289:14
1390:3,7

freeze 1248:11

freight 1316:11
1317:11,13,14
1319:22 1321:1
1322:3 1328:4
1330:10,25
1333:24,25
1334:2 1335:16
1335:18,23
1336:11 1340:25
1341:10,11,14
1342:25 1343:21

1346:6,6 1347:22
1347:23 1348:5,6
1349:24 1350:5
1350:16,18,21
1351:24 1352:16
1354:20 1356:13
1356:15 1357:21
1360:4 1364:3,4,5
1364:12,13,15,21
1365:3,7,9,12,20
1366:19,22
1370:3 1371:24
1372:13,20
1373:5,10,11,24
1374:24 1375:1,7
1377:2 1381:13
1389:14 1444:25
1445:8,10,12,17
1445:19 1447:25
1448:2 1453:15
1453:23 1454:4,4
1454:13,18,19,21
1454:22 1455:18
1455:21 1457:20
freights 1375:18
frequency 1140:25
fresh 1148:5
friction 1407:21
1413:22 1414:2
1419:15 1428:7
1428:11
Friday 1311:12
1461:10
friend 1211:2
1301:20 1379:21
front 1069:15
1075:8 1092:6
1102:11 1104:10
1156:18 1204:20
1207:12 1220:9
1225:25 1229:11
1232:6 1236:4
1272:21 1278:8
1307:24 1318:14
1320:17 1332:21
1391:22 1401:14

frost 1248:12
frosts 1248:17
FT11223:15,23
fuel 1321:17 1322:2
1334:19 1335:1
1335:18,19,25
1340:14,19,20,21
1340:22,24
1341:3,4,12,14,17
1341:19,25
1342:1,9,19,22,24
1343:6,17,25
1344:3,9,11
1346:22 1347:18
1347:21,25,25
1348:5,8,10,13
1349:4,5,12,17,24
1349:25,25
1350:2,6,11
1353:12,15,22
1354:6,13,13
1355:4,12,20
1356:22 1357:17
1357:19,24
1359:12,15
1360:2,8,10,17,18
1360:20,20,23
1361:8 1362:11
1362:13,19,21
1363:3 1364:7,8
1364:11,14,18
1365:18,24
1366:3,19 1368:3
1369:1,10,11,16
1369:16,17,23
1370:7,8,9 1374:8
1375:24 1376:1
1385:21 1388:2
1388:14,16
1445:13,15,16,21
1445:22 1446:3,6
1447:14 1448:3,4
1448:5,6,7,9,13
1448:20,21,22
1452:17,17
1453:14,16,25

1454:5 1455:8,11
1456:3,12,13,19
1457:6,22,23,23
1458:1
fuel's 1355:25
full 1062:11
1126:22 1221:6
1279:5,9 1312:3
1337:6 1442:22
full-time 1268:10
1293:12 1294:13
fully 1302:17
1384:22 1401:6
fun 1459:17
function 1089:18
1089:19
functional 1188:11
fundamental
1231:1 1237:20
1239:16 1284:2
fundamentally
1066:19
fundamentals
1239:14
funds 1308:5
Fundy 1071:7,10
1075:17 1103:5
1104:1,8,17
1105:1,14,18
1111:1,20,24
1112:3,10,20
1113:19 1117:20
1117:23 1120:10
1121:16 1122:20
1124:1,12
1133:10 1136:25
1137:3,14
1145:13,13
1147:18 1148:4
1154:25 1186:3
1305:18 1386:4
furrow 1228:4
further 1063:7,19
1064:8 1065:20
1150:11 1155:16
1155:20 1181:17

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1484

1182:2 1242:7
1272:8 1277:21
1281:24,25
1284:7 1293:17
1296:13 1301:3
1306:17 1317:18
1348:22 1374:18
1378:9 1386:14
1386:17 1390:1
1405:20 1426:17
furtherance 1284:8

G

gabion 1172:6

gallons 1189:15

gap 1119:10

gaps 1131:6

gas 1153:23,25
1336:8,8

gate 1195:20

gather 1460:12

gathered 1129:1
1156:15

gear 1090:22
1110:16 1114:3,5
1114:25 1115:8
1115:11,17,20
1116:2 1117:2
1138:1 1377:21
1377:22,24

general 1086:3,8,11
1102:4 1139:6,8
1139:10 1149:11
1178:4 1220:14
1220:16,25
1221:3,5 1238:25
1239:17 1240:2,9
1240:12 1241:14
1245:24 1268:8
1287:17 1288:13
1340:2,19

generally 1253:6
1296:16 1297:14
1303:25 1376:12
1385:6,7 1428:21

generated 1226:6

gentlemen 1336:4

1357:51390:9
geology 1271:5
George 1063:10

1155:25 1168:15

1168:15,17
Georgia 1384:12
germane 1433:2,6
Germany 1379:3
getting 1133:21

1212:24 1230:10

1354:15 1355:8

1373:7 1375:10

1406:10 1428:15

1438:12 1446:3

1446:11 1454:3
give 1065:21

1077:211091:12

1098:16 1125:20

1147:12 1176:22

1220:2 1232:11

1252:31270:3

1272:16 1284:15

1286:10 1290:23

1291:20 1299:13

1300:21 1305:13

1309:9 1312:18

1318:6 1343:25

1379:17 1384:5

1390:17 1400:8

1400:16,16,17

1401:5,20 1402:7

1402:22 1411:3

1419:21 1430:4

1432:11,16

1441:21 1447:5

1459:9
given 1108:1

1140:25 1141:17

1187:1 1216:11

1243:17 1288:11

1289:4 1307:15

1347:24 1397:18

1399:9 1411:1

1417:2,22

1419:14 1427:20

1433:21 1434:17

gives 1363:25
1379:1 1420:8

giving 1154:16
1242:15

glad 1406:3

glaucous 1295:8

global 1244:12
1416:9

g0 1067:10 1075:7
1077:9 1083:21
1087:15 1092:15
1096:8 1097:12
1098:11 1099:10
1099:12,18
1102:19,22
1108:19 1112:9
1112:19 1121:22
1122:14 1125:16
1125:25 1128:7
1131:19 1134:22
1138:16 1139:15
1139:17 1140:14
1140:22 1142:12
1146:11 1151:15
1156:20 1165:21
1171:251174:4,5
1174:14 1177:4
1177:18,18
1178:15 1189:25
1194:6 1203:17
1204:18 1206:15
1208:8 1209:18
1210:51212:1
1225:7 1227:25
1228:14 1229:19
1241:22 1253:11
1253:16,18
1259:21 1279:3,7
1280:15 1284:16
1286:1 1288:19
1290:16 1294:16
1295:23 1297:5,6
1301:20 1302:13
1302:16 1308:16
1310:16,17
1311:10,23

1315:22 1316:6,6
1317:10,16
1319:3 1320:16
1324:16 1329:13
1330:1,3,15,17,20
1331:14 1332:12
1332:16 1333:10
1333:15 1335:3
1340:11 1342:12
1344:6 1345:25
1348:6 1357:22
1358:18,22
1359:11 1360:3
1362:4,10
1365:23,24
1367:8 1368:13
1371:18 1372:8
1373:16 1374:1
1375:3 1376:14
1376:15 1377:19
1378:13 1379:15
1380:12 1381:21
1384:7 1388:10
1390:7,15 1391:7
1401:12 1404:4
1408:7 1420:19
1424:16 1425:13
1437:7 1441:13
1441:14 1442:1
1450:7,12
1451:10 1452:7
1457:5 1460:8
goal 1157:25
1394:8 1400:7
goes 1102:21
1125:2,5 1142:14
1148:20,23
1149:11 1163:10
1167:20 1171:7
1187:11 1200:21
1200:22 1202:23
1204:8,11,21,24
1205:22 1208:15
1218:2,8,9,24,24
1227:20 1229:19
1230:11 1278:24

1294:21,22
1303:16 1317:12
1317:13 1330:4
1333:17 1342:24
1342:25 1359:4
1366:4 1371:20
1371:21 1377:6
going 1064:24
1067:5,13 1070:3
1071:25 1076:6
1077:8 1078:3
1088:9,13 1096:1
1098:10 1099:7
1099:24 1103:16
1104:1 1105:13
1122:13,17
1125:3 1133:10
1133:24 1136:5
1156:7 1163:1
1174:12 1176:21
1177:6,13,16
1197:21 1199:8
1200:2,12
1201:13 1203:24
1204:25 1206:23
1211:6 1212:8,15
1215:2,4 1219:5
1225:24 1227:9
1230:12 1231:17
1231:20 1239:3
1239:14,15,15,17
1239:20 1240:8
1240:10,10
1241:12,13,14
1242:24 1243:9
1245:6 1250:18
1253:8 1255:2,4,5
1259:3,4 1272:11
1272:11 1274:18
1274:19 1275:1
1275:10,12,15
1276:2,15,16,16
1278:7 1279:18
1280:22 1281:19
1281:24 1282:17
1282:24 1283:5

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

1288:10 1293:23
1307:20 1309:12
1331:19 1333:22
1333:22,24
1334:4,7,8,15
1336:1,2,2,10,15
1339:22 1341:24
1347:23 1356:1,3
1357:2 1360:11
1362:17 1372:5,9
1372:11,18
1374:8,9,24
1382:9 1384:17
1384:19 1388:9
1389:16 1391:11
1393:18 1399:11
1400:3,6,15
1401:7,8 1403:4
1403:23 1406:5
1412:7,12
1415:18 1420:6
1422:22 1432:9
1432:13 1435:3
1441:11 1449:21
1449:23 1450:3
1458:24 1459:12
1460:6

Gomez 1127:14

good 1064:11
1069:10,12
1070:7,9 1098:7
1147:25 1153:22
1155:23 1156:2
1156:10 1157:22
1159:6 1172:11
1223:7 1232:3
1233:21,22
1235:8 1290:14
1291:7,7,9
1305:13 1317:25
1318:2 1319:1
1336:21 1375:14
1393:20

1438:9
government 1062:6
1090:15 1120:24
1127:20 1256:22
1259:22 1269:24
1283:22 1284:15
1298:5 1395:14
1395:22 1431:6
gradation 1289:16
grading 1217:19
graduated 1099:18
1099:21
grand 1122:3
1131:18 1145:16
1373:18 1381:12
grandson 1152:1
granted 1076:24
granular 1199:3
graph 1178:18
1424:7
grass 1228:9
Gravel 1278:21
great1133:1
1247:4 1253:22
1253:24 1314:9
1378:1,22
1381:21 1391:2
1408:22,25
1409:5,17,17,20
1410:13 1422:12
1422:14
greater 1161:10
1211:19 1457:23
greatly 1216:8
1415:19
green 1192:23
Gregory 1062:13
grew 1421:7
grid-by-grid
1094:20
Griffiths 1066:7
1068:5
grit1160:16,21,21

1198:22 1200:7
1203:18,21
1209:15,16
1414:13 1415:8
1434:6,14 1438:8
grits 1158:7 1159:1
1161:1,3 1162:2
1162:12,20
1163:2,19
1166:22 1167:24
1168:7,10,18
1169:3,5,8,10,15
1169:17 1170:10
1170:13,23
1172:15,22,25
1173:6,8 1174:15
1174:20 1175:4
1175:10,18,22,25
1176:6,7,9,12
1177:8,17,18,19
1177:22 1178:2,6
1185:13,17,22,23
1185:23 1192:1
1197:16 1198:6
1198:14,19
1199:2,6,7,9
1200:25 1201:22
1201:23 1203:2
1206:23,24
1207:5 1208:24
1209:6 1210:11
1211:1,8,11,11,13
1211:15,15,16,21
1211:22,24
1212:6,18 1213:3
1215:4,22,24
1216:4,6,16
1217:1 1218:16
1219:4 1224:13
1227:8 1280:3
1414:4,5,7,9,15
1414:17,19
1434:8,10

group 1079:13
1144:24 1185:13
1280:22 1408:22
1409:4,8,13

groups 1243:20

grow 1438:18

growing 1411:7
1428:7

growth 1424:2

guarantee 1134:9
1288:5

guaranteed
1238:15 1435:12
1437:1

guess 1100:13
1112:12 1134:14
1176:20 1194:4
1207:17 1208:17
1265:1 1303:6
1311:15 1335:7
1436:19

guessing 1290:8

guidelines 1277:11
1277:16,18

Gulf1110:21
1111:5,9,23
1112:11,14
1113:21,22
1117:7 1118:2
1124:16,20
1125:4,10
1133:11,22
1134:1 1145:12
1146:7 1148:4

gun 1427:11

guns 1154:1

guy 1218:2 1219:4
1384:21

guy's 1373:6,7

guys 1211:22
1221:16 1225:21
1364:25

H

Page 1485
1283:14,21,22,23 | goods 1261:6,7 1160:23 1164:3 grizzly 1189:16 habitat 1073:4
1284:6,14,15 gotten 1090:17 1169:1 1184:11 ground 1179:24 1079:10,14
1287:18,19 1094:9 1291:3 1184:13 1186:13 1307:10 1084:1 1085:8,25

1086:16 1087:1
1097:14,18
1098:24 1099:1
1122:9,23 1138:7
1139:11,25
1143:23 1145:14
1145:16 1290:24
half 1106:11
1207:18,22
1276:13 1386:18
halfway 1288:6
Halifax 1315:5
hammers 1212:2
hand 1190:22
1204:3 1390:17
handed 1405:6
handle 1221:15
1282:10 1375:14
1390:16
handled 1141:15
1259:10 1282:7
1282:10
hands 1390:13
handy 1367:3
happen 1066:16
1068:9 1069:3
1142:10 1274:19
happened 1075:6
1109:3 1112:18
1260:8,9,23
1261:10 1297:5
1348:2 1407:2
1419:6
happening 1068:9
1133:20 1345:15
happy 1271:12
1404:23 1406:17
harbour 1276:10
1276:11 1332:4
1334:4
harbours 1277:7
hard 1170:25
1184:21 1248:17

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1486

1297:3 13847
1407:21 1451:15
harder 1212:4
hardness 1171:20
Harlequin 1306:9
1306:13
harm 1115:18
1116:3,5,12,13,21
1118:3 1122:7
Harris 1136:14,16
1136:23 1137:15
hauling 1277:20
he'll 1218:4,6,10,11
1218:13 1401:8
head 1082:11
1089:20 1090:6
1093:9 1104:6,10
1105:10 1300:22
1427:11
heading 1236:9
1270:9 1326:5
1380:13
heads 1064:14
hear 1235:9
1403:22
heard 1112:24
1228:18 1311:7
1324:13 1338:3
1382:18 1383:19
1394:3 1455:13
1456:8
hearing 1068:1,20
1096:20 1103:7
1106:4 1145:8
1184:2 1234:1,6
1235:8 1247:2,7
hearings 1079:21
1088:4 1102:25
1139:20 1140:7,9
1140:12 1276:7
heart 1191:24
Heavens 1219:17
Hehn 1062:22
held 1062:8,9
1079:21 1218:7
1314:22 1415:17

help 1191:15
1394:8 1428:18
1449:23

helpful 1065:20
1212:7 1300:17
1384:15

helping 1174:10

helps 1213:2
1402:4

Henderson 1097:17

Henning 1314:16
1378:22

high 1132:23
1212:25 1217:24
1218:1 1334:24
1335:1 1361:17
1384:4 1411:8
1458:11

higher 1112:20
1135:12 1147:12
1149:8 1151:22
1324:11 1364:9
1369:2,22
1386:22 1456:13

highly 1092:13
1112:21 1116:18
1375:24

highway 1291:5

Hilary 1091:1,3,24
1092:10

hindered 1381:7

hire 1277:15
1324:11 1347:2
1347:25

hired 1079:2,6

historical 1344:10
1423:4,11,12,14

historically
1113:24 1325:1

history 1181:1
1338:23 1419:4,9
1419:14

hit 1374:9 1460:10

hold 1085:15
1284:14 1313:6
1318:6 1328:23

1346:18

holding 1180:8

holes 1159:23,25
1212:22

honest 1269:16
1288:22 1289:11
1289:12,14,21,22
1289:23 1290:3
1395:7 1432:24
1443:2

honour 1069:18
1232:8 1312:11
1391:24

honourable
1289:18

hope 1213:4 1324:1
1460:16

hoped 1390:20
1459:22

hopefully 1367:9

hopper 1194:13
1204:18,19
1229:18

horizontal 1228:25

hour 1190:2,7,10
1190:17,19,23,25
1191:3 1196:10
1196:12 1197:25
1198:24 1200:2
1200:11 1201:19
1214:8 1222:24
1223:1,6 1323:12
1327:8,14,18
1460:15

hourly 1252:14
1347:3

hours 1098:16
1151:11 1283:23
1323:13 1378:3

HST 1298:3

Hudson 1276:12
1303:6,11

huge 1115:12
1307:7 1353:23
1373:7

human 1109:14

1227:22 1271:1
1282:12
humour 1311:9
hundred 1199:7
1288:10
hundreds 1080:3
1295:9
hurt 1381:7,25
hydra 1205:3,18
hypothetical
1340:3

162 1329:22 1330:5
1330:18 1333:13
1340:12

162.We've 1368:13

icons 1192:25
1225:10

idea 1243:1
1336:21 1356:2
1374:21 1428:14
1459:12

identification
1128:25 1148:18
1149:7,13

identified 1109:21
1115:4,6,8 1119:3
1122:9 1145:16
1149:11 1181:24
1184:17 1191:8
1229:24 1245:21
1282:11

identifies 1092:19
1168:10,11,11,12
1184:10

identify 1165:18
1174:17 1300:18
1308:14 1309:6,7
1309:11,13
1316:17

identifying 1149:5

idle 1323:10

IFO 1353:25

IFO1801353:17,21
1354:2,13
1359:15,19

IFO3801342:2
1343:23 1344:19
1353:19 1354:8
1358:23

ignore 1277:2

illustrate 1123:24

imagine 1205:13
1217:2

impact 1076:8
1095:18,19,20
1119:11 1141:22
1142:5 1143:16
1145:6 1155:1
1235:3,5 1274:13
1276:1,1 1281:2
1281:18 1286:3
1287:21,24
1333:11 1338:13
1338:24 1340:8
1356:1 1368:16
1370:9,10 1374:8
1381:25 1388:23
1431:12

impacted 1430:20
1430:21

impacts 1073:4,9
1073:15 1082:24
1139:25 1140:2
1140:18 1141:5
1141:20,24
1142:4,10
1143:22,23
1144:8 1145:4,4
1146:1 1152:22
1154:5 1356:17

implemented
1117:6 1250:1

implication
1274:16

implied 1330:24

impolite 1305:22

importance 1064:7
1238:1

important 1067:2,3
1068:1 1102:7
1157:1 1173:6

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

1282:20 1283:10
1283:20 1355:12
1385:17
importantly
1115:24 1274:14
imposition 1373:12
impression 1108:23
impressive 1329:20
improper 1258:22
improve 1182:11
IN-CHIEF 1063:4
1063:24 1070:6
1392:6
in-house 1187:23
1384:10
in-roads 1421:23
1421:25
in-shore 1140:21
inaccurate 1171:14
1408:4,6
inappropriate
1066:14 1067:18
1258:13,18
incentive 1402:17
1405:8 1406:12
1406:14,22
1408:3,15
inch 1158:6,6,7
1159:12,16,20
1160:5,8,12,16,17
1161:9,9,13,14,14
1161:15,17,19,20
1168:20,22,25
1170:1 1176:6
1182:9,10,11,22
1182:22 1183:5,5
1183:11,11
1189:14 1191:21
1191:22 1196:9
1197:11 1200:5
1204:10,10
1208:25 1209:2
1212:16,17

1197:20 1198:2
1208:20,23,24
1213:7 1331:19
1334:5
incidents 1114:4
1137:23,25
inclination 1229:24
inclined 1229:20
include 1126:4
1127:3,11,11
1254:3 1296:12
1322:1 1333:4
1380:17 1434:6
1434:14
included 1126:7,12
1199:19 1203:9
1223:16 1247:21
1268:17 1269:5
1300:13 1352:7
1396:5,6 1447:25
1447:25 1448:2
includes 1089:22
1089:25 1197:25
1324:21 1445:10
including 1073:4
1073:19 1079:21
1080:6 1090:22
1099:6 1107:12
1140:17 1146:2
1154:24 1165:5
1198:12,13
1288:25 1299:10
1313:15 1314:23
1346:5 1349:24
inclusion 1077:3
inclusive 1380:19
1445:11
incomplete 1126:24
inconsistencies
1238:8
inconsistent
1440:20
incorporate

1243:24 1340:25
incorrect 1088:18
1135:10
incorrectly 1127:24
increase 1103:19
1103:22 1131:19
1190:23 1328:13
1335:16,18
1375:8,8 1412:15
increased 1189:15
1250:9
increases 1351:19
1359:20
incurred 1266:21
indent 1300:1
independent
1244:1 1280:11
1298:11,13
1409:3,12
1410:13
INDEX 1062:12
1063:1
India1377:18
indicate 1241:10
1391:9
indicated 1230:1
1316:4 1415:21
indicating 1339:2
1342:2
indication 1127:7
1148:1
indicator 1195:5
individual 1085:17
1308:16
individuals 1127:4
1128:23 1300:18
industrial 1076:23
1116:11 1289:25
1291:1,4,4
industry 1115:21
1116:10 1152:17
1216:5,7 1217:9
1221:13 1224:20

1375:1 1383:24
1392:23 1424:10
1424:13,18
1428:20 1429:1
1430:16
inefficiencies
1195:4
inflation 1376:5,7
1376:12
influenced 1065:8
influential 1113:11
information
1064:22 1081:6
1089:6,8 1091:17
1093:21 1094:10
1094:11,12,25
1095:4,5,12
1096:7,9,12
1098:13 1099:8
1102:1,11 1121:5
1128:9 1132:12
1132:14 1134:19
1134:22 1135:4
1142:11,16,19
1145:2 1147:10
1147:11,22
1148:13,16,17,20
1149:3,15
1151:18 1185:15
1220:19 1239:11
1239:24 1264:11
1270:12 1277:4
1286:4,12
1396:16 1397:18
1397:24 1400:8
1403:4,10 1422:7
1422:13 1423:7
1425:22 1433:20
1435:23 1436:9
1452:12
informed 1243:10
1412:6
infrastructure

Page 1487
1186:21 1245:4 inches 1162:21,21 1306:23 1347:5 1228:19 1229:3 1333:3
1255:17 1258:22 1165:17 1175:2 1347:18 1229:13 1230:15 | initial 1255:9
1259:20 1275:1 1182:5 1189:18 incorporated 1314:22 1315:8 1316:9

initially 1367:12
1417:14 1432:14
initials 1387:20
initiate 1431:10,16
1431:19
injunction 1432:3
1432:21
input 1189:21
1190:1 1192:13
1192:18 1193:15
1193:19 1390:7
inputs 1192:5
1193:3 1379:10
inputted 1196:4
inquiries 1090:20
insert 1074:16
1381:22 1384:14
inserts 1311:9
inside 1388:8
instability 1238:16
instance 1372:10
1380:24 1382:8
instigated 1404:24
Institute 1092:21
1096:25 1097:8
institutions 1153:9
instructed 1150:12
1258:13 1332:6
instruction 1181:13
1331:11
instructions
1451:18
instrumental
1174:10
insurance 1375:13
1444:25
integrate 1288:15
integration 1244:1
intend 1310:13
intended 1121:10
1121:14 1122:18
1180:13 1228:5
1262:51273:14

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1488

intends 1238:10
1243:14
intense 1429:16
1430:8,8
intensely 1429:4,8
intent 1261:15
intention 1432:14
interaction 1118:22
interchangeable
1382:19
interest 1067:12
1281:5 1381:14
1399:7 1406:25
1407:3,5 1431:24
interested 1196:6
1197:9 1239:25
1270:20,21
1458:23
interesting 1088:3
1163:18 1177:11
1432:19
interests 1067:11
1278:18 1282:25
1411:11 1412:6
interfere 1119:16
internal 1155:5
1187:18 1280:14
1280:19,19
international
1103:51137:19
1377:16 1396:8
internationally
1313:15,20
internet 1338:19
1384:8
interpretation
1261:16
interrupt 1106:23
1108:20 1179:7
interruption
1068:7 1109:1
introduce 1285:18
1426:12
introduced 1156:12
1319:8
introducing

1245:14 1318:8
introduction
1070:4 1427:22
invasive 1140:3
1244:18,21
1245:1,5 1246:2
1303:3,4
inverted 1195:19
investors 1299:8
1308:2
invoice 1301:1
1348:4 1350:16
1356:19 1361:22
1362:3 1363:9
1366:16 1451:5
1451:21,22
1452:12 1458:9
invoices 1352:5,6
1361:24 1387:15
1387:16 1449:9
1451:2
involve 1222:2
involved 1074:19
1075:15 1084:5
1084:14 1099:13
1100:12 1120:3
1120:11 1137:25
1153:1 1171:11
1234:17,20
1270:24 1271:1
1271:18 1272:1
1273:10 1319:17
1382:7 1395:9
1405:9 1411:24
1412:1
involvement 1074:4
1074:9,24,25
1075:1,3,5 1076:3
1077:1 1099:25
1120:6,7 1268:3
1278:14
involving 1089:6
1345:13
irrelevant 1275:10
1275:17 1281:15
1281:16

irresponsibly
1067:19

Irving 1120:1

Island 1124:8
1303:18 1316:6,7
1386:6 1421:19

issuance 1220:22

issue 1065:22,24
1115:12 1123:15
1170:7 1186:8
1195:12 1219:18
1244:21 1245:1
1278:6 1285:12
1354:3 1360:15
1369:5 1371:10
1396:21 1419:20
1446:1

issued 1079:22
1178:19 1180:22
1361:24 1403:1

issues 1064:17
1068:2 1181:7
1306:20 1419:25
1424:14,22
1460:11

It'1 1218:3

item 1301:1
1356:18 1415:7

items 1231:1
1335:20

iterations 1261:2

J

J1302:14 1316:24
1330:11,14
1333:14 1371:21
1373:17 1450:24
1451:7,13 1452:8
1452:21 1453:2

January 1078:20
1249:6,9 1250:23
1422:8

Japan 1379:6

jargon 1229:13

jaw 1189:11

Jerry 1114:9,11,12
1114:15

Jersey 1122:13
1236:16,22
1237:13 1244:6
1245:16,20,21
1276:3,11,16
1277:7 1279:24
1280:2 1281:14
1301:20,21
1302:10 1303:2
1303:10,12
1310:16 1316:25
1393:5

Jersey/New
1281:20 1301:16

JIAS 1121:5

job 1073:8,8 1099:4
1152:12 1171:18
1239:5,10,23
1283:17 1291:11
1293:12,13

jobs 1294:18,18

John 1092:18,23
1169:11 1188:20
1221:11,15
1222:9 1232:23
1267:3 1292:22
1293:7,9,10
1322:19

Johnston 1062:14
1063:12,20,21
1213:16,17,19,20
1228:10,14,15
1231:2,5 1312:18
1312:19,21
1317:9,21 1319:8
1379:18,19,20
1382:24 1383:5,9
1383:16 1389:23

join 1078:21

joint 1078:17,24
1202:9 1239:8
1241:9 1272:6,9

Jones 1376:19

journals 1096:8

journey 1316:8

JRP 1079:3,21

1087:16,20
1088:4 1092:17
1096:19 1100:18
1101:12,15
1102:25 1103:25
1104:16,24
1105:5,21 1106:4
1107:10 1109:19
1114:4,8 1115:5
1118:14 1119:10
1270:13,13
1278:9

Judge 1062:8
1065:23 1108:18
1135:18 1213:17
1228:11 1241:21
1241:21 1242:13
1312:19 1390:9
1392:3

judged 1270:23
1271:3

judicial 1270:9
1271:22,24
1272:11 1285:11

judicially 1270:14

July 1440:1,11
1442:14 1443:5
1443:25 1444:8

June 1079:11
1087:17 1096:20
1139:21,24
1451:6,24

jurisdiction
1072:10,18

jurisdiction’
1075:21

K

K 1299:4

K1P 1062:24

Kam 1062:19
1063:16 1233:19
1233:20,21
1241:23 1243:6
1253:11,13,20
1257:4 1258:2,5
1259:11,12

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

1246:7 1294:7
1336:6 1337:16
1384:10 1394:6
1449:23 1450:19

keeping 1259:8
1287:10

Kent 1081:14
1087:13,18
1098:20

kept 1381:2

key 1191:8 1336:3
1342:6 1428:8

kilometres 1104:14
1276:14

kind 1064:6
1108:24 1152:4
1154:24 1171:20
1178:11 1311:8
1396:15 1397:24
1430:23

kinds 1243:23
1287:16 1291:6

Klaver 1062:20
1063:4,6 1070:6,7
1143:5,6,7 1150:2
1150:4

knew 1096:15
1215:2,3,4 1239:8
1239:19 1241:9
1241:10 1277:5
1374:23,24
1378:19 1395:7
1403:12,14
1411:24 1420:5
1429:6 1430:16

knot 1338:7

knots 1118:7,8,9,12
1338:2,6,23
1339:17,18,19,19
1340:8

1132:17 1136:14
1144:6 1147:14
1147:16 1152:22
1156:25 1164:20
1164:22 1169:11
1169:12,13
1173:3 1175:22
1177:11 1180:3
1186:9 1187:24
1187:25 1188:20
1195:9 1203:6
1205:14 1212:7
1217:14,16
1218:6,13 1220:3
1227:12,13
1230:21 1235:9
1239:13,13,16
1240:2,7,8,17
1241:16 1254:19
1255:18,19
1274:18 1281:6,8
1281:9,12 1285:1
1288:2 1297:3
1304:1 1308:5
1318:14,17
1326:21 1327:25
1328:15 1334:21
1335:6 1336:18
1336:19,19,20,21
1336:22 1343:14
1347:23 1350:23
1352:4,15,25
1354:21 1355:24
1356:7 1357:3,3,4
1357:5,7 1358:15
1360:13 1365:17
1373:4,8 1374:8
1375:2 1377:18
1378:21 1381:3
1381:23,24

1406:3 1407:8
1412:3 1415:13
1415:16,19
1423:14 1432:23
1433:17 1445:25
1446:10 1449:19
1454:25 1455:2,9
1456:24 1460:23
knowing 1281:18
knowledge 1076:14
1077:17 1081:12
1089:2,8 1095:13
1097:4,5 1104:21
1116:2 1119:10
1133:3,23
1142:15 1154:5
1154:11 1155:2
1222:5 1224:22
1277:17 1397:17
knowledgeable
1091:5,8
known 1101:22
1107:22 1109:20
1109:25 1110:4
1110:11,25
1112:6 1117:3
1122:2 1127:20
1131:19 1212:13
1273:9 1280:22
1281:6 1407:7
1427:4
knows 1113:18
1218:20 1219:6
1260:11 1373:17
Korea 1379:6
Krista 1062:19
1156:5,13 1318:3
1318:12

L
label 1439:20

lack 1129:18,19
1130:11,12
1131:22 1134:17
1310:8

Lafarge 1171:15,24
1172:11 1437:13

lag 1090:15

Lakes 1314:10
1378:1 1408:22
1408:25 1409:5
1409:17,17,21
1410:13 1422:12
1422:14

Lalande 1062:22

landing 1303:21

lane 1103:14
1106:1 1118:11

lanes 1103:5,16
1104:12,13
1105:22 1113:12
1120:10 1137:19

language 1358:9

large 1108:5
1109:151113:9
1122:51131:6
1291:14 1299:4
1419:15

largely 1271:7

larger 1104:3
1168:1 1220:15

largest 1111:15
1314:8 1407:11

Las 1225:2

lat 1127:23

late 1180:23 1325:4
1417:12 1425:18
1460:25

lately 1090:13

Lawrence 1110:21
1111:5,10,24

Page 1489
1270:6 1272:12 know 1066:25 1382:1 1384:6 1442:9 1112:11,15
1272:15 1273:23 1073:11 1092:22 1385:20,22 labeled 1193:17 1113:21,23
1286:8 1288:20 1100:16 1103:10 1386:4 1395:23 1198:6 1117:8 1118:2
1289:4 1291:14 1104:4 1118:10 1396:9 1398:1,22 | labelling 1193:17 1124:16,20
1292:1 1304:22 1118:11 1122:11 1399:2 1400:8,15 | labels1184:13 1125:4,10
keep 1206:9 1242:6 | 1124:23 1126:15 1401:6 1403:2,3 | labour 1180:14 1133:11,22

1134:2 1145:13
1146:8 1148:5

lawyers 1385:24

laying 1151:16
1187:23

LB&W 1171:12
1178:21 1179:12
1180:18 1186:22
1187:15 1188:13
1219:20 1220:13
1220:24 1268:7

lead 1070:16
1087:11,21,22
1088:5,19,23
1090:6 1091:2
1098:1 1099:22
1100:1,7,9,14,15
1101:9 1102:1
1113:3 1144:17
1144:22 1430:23

leader 1089:13

leading 1077:18
1082:2 1088:10
1088:20 1133:19
1430:10 1434:1,2

leads 1082:7 1116:4
1315:16

leave 1065:16
1125:11,22
1251:17 1258:21

leaves 1142:24

leaving 1360:15
1424:21

led 1064:25

Lee 1136:14,16,23
1137:15

left 1078:20
1113:19 1146:22
1153:51170:16
1173:17 1184:4

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

left-hand 1121:11
1189:8 1194:25
1195:23 1226:12
1229:17 1452:2

legal 1068:1

legally 1427:13

legitimate 1289:18

lengths 1381:21

lengthy 1276:21

let's 1075:7,12
1096:2 1109:4,5
1125:25 1128:14
1152:9 1153:7
1163:10 1166:5
1174:16 1176:20
1189:25 1191:12
1193:23 1200:25
1203:23 1227:10
1229:4 1234:24
1236:2,24
1246:25 1253:7
1256:2 1264:5
1266:5 1269:9
1291:18 1296:1
1302:21,25
1306:5 1311:8
1312:2 1328:17
1328:19,23
1346:10,18
1351:3 1359:11
1361:20 1363:2,9
1363:24 1365:21
1396:3 1400:25
1401:12 1405:17
1411:2 1415:25
1417:20 1423:9
1425:21 1433:19
1434:25 1439:12

1351:9 1417:24
1418:5,10,15
1419:20
letters 1383:18,19
1432:4
letting 1433:17
level 1132:23
1143:10 1144:1
1145:6 1147:6
1229:3 1407:22
levels 1360:4,4
liability 1067:8
1072:10,18
License 1094:17
licensed 1290:18
licenses 1094:13
1269:18,25
1288:24
life 1225:16
1256:18,24
1257:12,18
1259:16 1390:24
1438:25
light 1064:10
1076:19 1130:18
lightened 1302:16
lightweight 1337:3
liked 1408:9
likelihood 1132:21
1383:25
limestone 1413:24
limit1118:10
1255:16 1369:21
1388:8
limitations 1134:6
1135:14 1413:23
limited 1211:1
1240:25 1243:8

1097:18 1099:19
1099:20 1140:23
1140:23 1164:7
1166:15 1194:8
1222:21 1247:11
1264:17 1265:20
1278:10 1279:19
1283:7,16 1287:5
1288:20 1293:3
1303:9,10 1323:1
1335:22 1340:15
1350:4 1352:17
1356:18 1404:10
1404:10,15,18,19
1447:3,9

liners 1283:2

lines 1213:23
1226:8 1314:3,6,7
1314:17,18
1315:20,21
1319:10 1404:7

liquidating 1439:22
1440:7

liquidation 1440:16

Lisa 1462:6

list 1309:9,13
1439:25 1447:25

listed 1321:20
1379:7 1447:14

listen 1108:24

listing 1092:16

literature 1073:14
1145:3 1152:13
1152:14,14,19,23
1152:24 1154:2,8
1155:10

little 1062:15,17
1066:2 1067:17

1241:3,21 1242:1
1242:18 1253:12
1253:16 1274:23
1276:5 1278:5
1281:6 1289:21
1289:21 1290:8
1308:25 1311:9
1318:13 1320:22
1329:17 1348:21
1358:9,12
1361:18 1392:14
1405:20 1423:1
1430:17 1433:22
1433:23

living 1290:7

LLC 1440:4,22

LNG 1120:1,9,19

load 1248:24
1275:7 1331:14
1332:9 1334:3,14
1334:15,17,22
1336:19 1338:5

loaded 1193:11
1248:21 1302:17
1331:4

loading 1244:19
1268:2 1323:6
1334:22

lobster 1081:2
1083:14 1093:2
1093:10,14,15,25
1094:2,5,12,19
1095:5,6,8 1096:6
1101:7 1140:2,21
1141:23 1145:4
1149:21,21,24

lobsters 1081:11
1095:17,19,20

Page 1490
1188:23 1191:19 1441:5,9 1443:13 1413:25 1068:16,17 1149:18
1195:23 1196:17 1445:18 1446:8 limits 1117:23 1089:23 1098:10 | local 1180:14
1197:3,17 1446:15 1447:11 1118:2 1108:10,14,19 1431:5,5
1201:16 1207:15 1448:19 1449:7 Linden 1303:22 1109:7 1190:5 located 1244:6
1208:15 1209:8 1453:6,7 1459:14 | line 1068:5 1075:9 1193:6 1198:20 1281:20
1257:19 1258:9 letter 1202:7,10 1076:12,25 1199:5 1215:13 locating 1220:6
1286:2 1350:18 1203:7,15 1077:10 1087:21 1216:24 1230:15 1266:7
1362:5,11 1423:3 1204:20 1207:11 1092:19 1097:12 1230:21 1239:2 location 1117:4

1127:6 1151:20
1386:10 1434:6

locations 1094:6
1122:20 1147:14
1149:25 1150:17
1151:19 1397:19

logical 1130:9
1373:25 1374:3

long 1108:20
1127:24 1169:16
1230:16 1262:3
1282:16 1288:12
1316:6,7 1374:25
1375:15 1377:19
1421:19 1459:12
1459:14 1460:4

long-term 1382:15
1420:4

longer 1151:12
1230:17 1249:16
1249:22 1250:1
1311:17 1365:20
1387:1 1426:21
1443:8,8

look 1080:19
1090:4 1094:19
1116:20 1121:11
1135:23 1149:23
1151:4 1163:15
1163:19 1166:5
1167:13 1169:3
1174:151178:17
1184:7 1189:7
1191:11 1195:12
1196:11 1197:9
1197:11,12
1198:19 1199:13
1200:18 1201:16

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1491

1207:11 1227:1,4
1230:3,3 1247:8
1254:23 1256:2
1259:24 1262:1
1263:22 1293:1
1295:6,16 1312:1
1322:6 1325:19
1326:4 1328:12
1329:21 1331:22
1333:13 1337:14
1337:22,22
1338:3,8 1345:12
1346:10 1354:18
1358:5 1362:2
1373:10 1375:18
1376:7 1381:11
1382:9,11
1405:17 1411:2
1415:25 1423:2,9
1435:21 1440:13
1441:5,23
1442:24 1447:12
1448:13,19
1450:3 1451:16
1451:16 1452:11
1452:12,16
1456:18,21
1457:14 1460:17
looked 1090:8,10
1090:13 1095:22
1096:10 1114:6
1118:16 1170:8
1276:23 1292:25
1303:21 1331:18
1351:5 1355:23
1355:25 1357:18
1369:14,14
1406:19 1445:2
1453:14 1458:9
looking 1092:16
1093:21,23
1094:2,4,8 1096:6
1096:12,14
1105:6 1116:9
1118:22 1123:8
1123:13,16

1129:10 1141:11
1148:8 1149:13
1163:2 1166:3,3
1166:15 1173:20
1176:13 1180:25
1182:13 1201:10
1201:11 1203:3
1229:6 1279:16
1287:13 1290:25
1297:14 1298:19
1300:17 1311:16
1341:22,23
1362:1 1367:16
1368:21 1406:15
1412:14 1416:11
1435:4 1438:10
1446:20 1447:16
1451:20 1460:16

looks 1196:16
1284:13 1413:6
1413:13,14

loosen 1171:4

Lorinda 1062:21

lose 1221:15

lost 1279:8 1407:6
1416:12 1430:17
1433:23 1436:5

lot 1087:25 1088:9
1108:17 1123:12
1144:11,13
1145:3 1153:6
1154:2 1201:3
1208:25 1211:23
1230:23 1248:5
1253:9 1301:22
1303:7 1306:3
1318:19 1358:14
1368:5 1384:9
1443:1

louder 1235:7,10

love 1225:5

low 1106:21
1140:25 1147:15
1151:8 1207:1
1345:7 1369:1
1374:7,7

lower 1107:19
1303:17 1330:25
1357:20 1364:5,9
1364:16 1365:4
1365:10

lowest 1137:15

Libeck 1314:17
1378:23 1379:3

lucky 1201:15

lunch 1231:17,18
1231:22 1391:12

M
m 1138:20 1215:17
1215:18
m'1164:13,14,14
m's1215:13
M5H 1062:24
M6 1200:22
MacDonald
1062:22
machine 1218:1
1329:15
macroeconomic
1424:13 1426:18
Madam 1156:3
1383:9
magical 1197:4
magnitude 1337:15
main 1110:15
maintain 1384:13
1429:17 1430:17
maintained 1460:9
maintenance
1209:19 1210:4
1219:18 1225:11
1246:21 1250:13
1250:15 1251:13
1252:17,25
majeure 1326:15
major 1079:13
1084:23 1144:24
1267:23 1281:22
1303:22 1305:15
1377:25 1416:8
majority 1299:23
1300:8

making 1161:14
1169:21 1185:17
1185:17 1212:19
1212:22 1216:25
1225:18 1230:21
1243:22,22
1282:14,16
1283:18 1438:4
1444:2 1446:2

mammal 1129:9
1140:3 1149:5
1151:9

mammals 1073:1,5
1073:15,22
1075:18 1076:9
1080:12 1083:7
1083:11 1090:5,7
1091:2 1114:14
1123:20 1128:24
1130:8 1140:1,19
1141:21 1143:23
1154:4 1307:17

man 1231:11

manage 1080:22
1082:23 1143:11
1143:12,14,14,15
1267:21 1268:8
1282:24 1409:19
1410:2,15

managed 1313:19

management
1079:10 1080:21
1084:1 1092:1
1143:21 1268:16
1269:5 1292:9,17
1292:18 1293:3,5
1293:12 1294:14
1296:17,19
1297:9 1379:11

manager 1070:10
1072:12,14
1073:16 1084:22
1084:25 1085:13
1085:13 1088:2
1097:15 1099:1
1143:8 1144:5,5

1225:11 1232:19
1234:10,13
1235:12 1244:14
1267:5,9,16,17,19
1268:25 1293:12
1294:11 1396:22
1396:25
manager's 1269:4
managerial
1266:16
managers 1171:25
manages 1313:14
managing 1143:25
1279:2 1409:14
Manan 1122:3
1131:18 1145:16
Manhattan
1303:17 1376:22
manipulate
1343:20
manually 1331:18
manufactured
1224:10 1413:23
manufacturer
1407:10
manufactures
1237:12
manufacturing
1237:25
map 1121:1,2,6,7
1121:10,14
1122:18 1123:24
1125:3 1126:2,12
1145:17 1147:2,4
1147:6,8 1148:11
mapping 1304:5
1305:16
March 1174:2
1183:23 1354:22
1399:5,24
1400:20 1403:17
marching 1170:17
margin 1328:13
marginal 1207:9
Marietta 1324:20
1325:10 1326:19

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1492

1327:22 1328:1,2
1328:3,22 1329:5
1330:17,24
1334:11 1336:17
1342:13 1343:11
1352:12,24
1353:7 1358:6
1360:10 1361:25
1377:9 1384:11
1384:24 1385:2
1385:14,18
1387:6,13
1388:10 1389:21
1407:9,17
1416:15,23
1417:4,16
1418:18 1419:22
1426:13 1427:10
1427:16,21
1432:3,4,10
1434:9,18
1435:12,17
1436:22 1437:2
1437:10 1438:7,8
1438:12 1445:1
1446:12,16,23,24
1449:4,10 1451:2
1451:6 1452:23
1453:14,19
1454:7,11,14,18
1456:14,15
1457:7,16 1458:5
1458:16,17
1459:5

Marietta's 1324:22
1328:16 1354:21
1385:23 1387:18
1456:18

marine 1073:1,4,15
1073:21 1075:18
1076:9 1080:12
1083:7,11 1090:5
1090:7 1091:2
1099:2 1114:14
1121:12 1123:19
1128:24 1129:8

1130:8 1140:1,3
1140:18 1141:20
1143:23 1149:5
1151:9 1152:2
1153:24 1154:3
1234:14 1241:15
1254:17 1255:7
1267:24,25
1268:1 1305:15
1307:17 1369:13
1369:17 1376:9
1388:8
mariner 1315:18
Maritimes 1070:11
1084:2 1093:15
1095:17 1301:15
1345:14
Mark 1062:20
1063:3 1069:9
marked 1443:14,21
market 1237:15,16
1237:23 1238:1,5
1238:15 1260:13
1375:1 1376:13
1376:17 1377:3
1384:22 1420:20
1421:23 1427:23
1428:10 1429:7,8
1430:8,22
1431:12 1433:8
1456:21 1458:3
1458:19,25
market-driven
1328:11 1384:17
marketable
1184:18 1185:8,9
1203:10 1261:6,7
marketed 1261:7
marketing 1278:19
1314:1,2 1319:14
1355:2 1381:19
1397:1
marketplace
1238:17 1426:11
1426:19,20
1428:13 1429:17

1430:11
markets 1260:15
1260:15 1366:10
1377:3,5,19
marks 1336:25
1337:3
marriage 1371:5
Marriman 1092:1
1092:3
Marshall 1098:17
Marsoft 1339:2
1379:7
Martin 1324:20,22
1325:10 1326:19
1327:22 1328:1,2
1328:3,16,22
1329:5 1330:17
1330:24 1334:10
1336:16 1342:13
1343:11 1352:12
1352:24 1353:6
1354:21 1358:6
1360:9 1361:24
1377:9 1384:11
1384:23 1385:2
1385:14,18,23
1387:6,13,18
1388:10 1389:21
1407:9,17
1416:15,23
1417:4,15
1418:17 1419:22
1426:13 1427:9
1427:15,21
1432:2,4,10
1434:9,18
1435:12,17
1436:22 1437:2,9
1438:7,8,12
1445:1 1446:12
1446:15,23,24
1449:4,9 1451:2,5
1452:23 1453:14
1453:19 1454:7
1454:11,14,18
1456:14,15,18

1457:7,16 1458:5
1458:16,17
1459:5
Martin's 1277:24
mass 1176:21
1188:17,24
1189:4 1210:8
1213:6 1225:23
1226:11
master 1315:18
Master's 1313:7
Masters 1144:11
1154:21
matched 1189:18
matches 1184:13
material 1102:5,10
1145:8 1161:16
1163:14,22
1166:18 1167:15
1167:23 1175:16
1176:18 1182:21
1182:23 1186:5
1190:21 1193:4
1194:3 1195:22
1195:24 1196:9
1196:16 1198:1
1199:3,18 1201:4
1204:3,7,8,21
1206:7,10
1208:25 1212:23
1213:6 1237:24
1278:23 1288:14
1300:23 1301:23
1303:8 1304:23
1407:20 1408:11
1413:24 1416:17
1426:10 1427:5
1427:13 1431:7
1432:2,5,8
1434:20 1437:15
1438:23 1454:3
1458:20
materials 1192:19
1220:20 1237:14
1300:17 1302:9
1303:21 1304:14

1396:5,7 1397:13
1397:14,15,16
1398:24 1399:3
1407:7,9 1411:22
1415:5 1420:7
1437:14
math 1106:7,11
1352:5 1363:22
1363:23 1365:13
1365:17,19
1413:12 1452:23
mating 1071:13
matrix 1444:12,19
1448:16 1450:5,7
1450:22 1453:8
1453:17 1454:8
1454:17 1455:19
matter 1062:1
1160:22 1177:12
1177:13,24
1227:17 1275:22
1275:25 1276:4
1334:17 1339:21
1340:1 1350:15
1392:10
mattered 1223:11
matters 1080:4
1274:23
max 1334:16
1367:3
maximize 1190:12
maximized 1410:16
1410:21
maximum 1200:16
1203:13 1214:5
1254:25 1264:22
1288:9 1332:3,8
1334:3,12,18
1372:7 1424:4
McLEAN 1063:3
1069:8,9,11
1070:8 1072:8
1089:24 1136:12
1143:2,7
McLean's 1150:8
McRAE 1062:9

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1493

MDO 1359:1
mean 1106:18
1123:14 1127:19
1127:21 1129:4
1130:4 1131:24
1151:2 1152:6
1164:22 1167:10
1168:16 1201:2
1204:1 1207:25
1216:21 1221:4
1223:19 1230:11
1230:25 1245:7
1294:8 1304:25
1305:1 1324:6
1335:6 1341:8
1366:1 1375:14
1376:7 1380:16
1400:7 1404:13
1427:13 1433:4
1447:24 1458:22
1459:13
meaning 1067:18
1167:7 1216:12
1311:12 1409:16
1432:6
meanings 1430:5
means 1069:7
1131:25 1159:16
1226:25 1231:18
1289:14,15
1439:11 1440:4
1460:23
measure 1115:22
1131:9,10
1217:131218:5
measured 1122:24
1151:1
measurements
1134:18
measures 1116:5,8
1116:12,20,24
1119:23 1141:2
1142:9 1145:23
1145:25 1146:3,7
1146:18,25
1273:18 1296:14

1306:24 1307:4
1394:4
meet 1158:12
1190:24 1198:24
1210:12 1282:23
1296:21 1297:2
1393:1 1394:8
1418:16 1428:12
1435:19
meeting 1209:23
1411:6
meets 1199:6
member 1093:8
1096:18 1114:9
1114:16 1315:1,7
1409:3,12
1440:17
members 1228:11
1314:14 1395:23
1395:24 1440:18
memo 1139:2
1140:7 1142:16
1142:20
memorandum
1102:24 1138:6
1139:9 1422:8
1425:22 1433:20
1435:23 1436:9
memory 1074:10
1201:19 1211:18
1232:19 1298:10
mention 1065:1
1184:16,17
1311:5
mentioned 1097:23
1147:23 1158:16
1182:9 1194:9
1203:10 1285:4
1298:10 1345:18
1378:18 1387:19
merits 1067:25
1232:15
Merlin 1344:11
mesh 1159:2,2,11
1159:16,19,22,24
1160:4,11

1162:10,16,17,17
1163:9,9,12,15,16
1163:25 1164:11
1164:13,17
1165:8,14,23
1166:13,18,23,23
1167:6,15,18,19
1167:19,25,25
1168:1,1,3,7,20
1168:22 1173:10
1173:11,12
1175:5,51177:13
1177:16,16
1199:6,6,10
1201:2 1202:13
1202:15 1203:16
1203:20,24
1204:2,6,7 1207:5
1208:21,23
1210:12,13
1211:1,9,10,12,12
1211:15,16
1213:2,2 1215:10
1215:15,19
1216:9,10,10,13
1216:14 1218:19

meshes 1191:23
1217:20

messed 1251:7

messing 1441:22

met 1215:6 1398:3
1398:4

metered 1203:9,12

methodical 1068:3

metric 1164:18
1259:21,22,23
1260:4,6,10,12,21
1261:1,8,12,14,18
1261:18,22
1262:2,6,11
1288:12 1349:6
1359:17,20,22
1361:9 1369:2
1448:22

metrics 1164:11
1165:5

Michael 1417:25
1418:6
microphone
1069:23 1209:11
1235:7
microwave 1217:12
1217:15
mid 1376:8 1416:21
1416:22 1417:7
middle 1128:1
1225:1 1286:14
1362:4,10 1417:5
midway 1353:12
migrated 1112:10
1113:21
migration 1073:21
1089:2,9 1090:2
1091:9,13
1100:21
Mike 1086:4,7,10
1086:13,21,23
1348:3 1393:9
Mike's 1354:23
mileage 1316:3,10
miles 1281:24,24
1316:5,8,9,24,25
1317:1 1369:9,9
1377:9 1388:12
1388:13,13
milky 1201:9
Miller 1087:4,5
1097:11
millimetre 1164:14
1165:23 1166:13
1215:9,13
millimetres 1159:1
1159:1,6,8,9
1160:2 1161:6
1162:13 1165:6
1165:11,15
1167:51174:21
1174:24 1191:23
1198:7,22
million 1158:1
1214:1,4 1223:9
1223:10 1255:1

1255:25 1256:9
1256:16,23
1257:10,17
1258:7 1259:15
1260:1,6,7,20,21
1261:13,14,22,23
1262:5,10,11,14
1262:15 1263:9
1263:16 1265:3,8
1265:10,12,15,17
1265:22 1266:1
1266:18,20,25
1274:1,2,3 1275:3
1275:9,9,10
1286:19 1287:8
1287:15,15,16
1288:11 1335:7
1377:8,11,12
1407:13 1425:9,9
1425:10,14,15
1433:25 1435:12
1435:17 1437:8
1437:25 1438:19
mind 1064:24
1235:6 1259:8
1273:23 1287:10
minds 1255:8
mine 1166:4
1282:25 1332:22
mined 1243:23
Minerals 1325:9
1334:11 1342:14
1352:8 1360:23
minimal 1106:20
1141:6
minimize 1142:4
1333:24
minimized 1223:1
minimum 1324:3
1425:10
mining 1238:18
miniscule 1203:5
Minister 1101:21
1102:6,8,19
1103:2 1138:12
1138:13,14

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1494

1139:11 1140:9
1142:3,13,21
1143:1

ministerial 1102:14

mink 1290:15,16,18
1291:5

minor 1160:15

minus 1161:17
1194:5 1202:13
1202:15,21
1203:2 1248:9
1447:14

minute 1189:15
1192:10 1258:1,2
1345:3

minutes 1218:3
1225:10 1231:15
1379:21 1390:18
1391:12 1460:15

mischaracterizing
1067:12

misconception
1112:13

missed 1071:25

missing 1126:24
1455:16

mistake 1417:9

misunderstood
1165:16,17
1211:7 1296:18

mitigate 1118:3
1119:1 1282:21
1282:22 1283:6

mitigation 1115:20
1115:22 1116:4,8
1116:12,20
1119:23 1141:2
1142:9 1145:23
1145:25 1146:3,7
1146:18,24
1273:18 1274:16
1274:21 1283:8
1283:13 1284:9
1284:10,13
1296:8,13,20,23
1297:3 1306:19

1306:23 1307:4,8
mix 1212:9 1431:2
mixed 1071:15

1226:19 1228:5

1432:16
Mixes 1217:4
mixing 1148:5
mm 1215:9
mm' 1164:12
Mm-hmm 1192:24
mobile 1112:21
model 1147:23

1180:3 1195:13

1221:2,5 1273:20

1323:12 1329:1

1333:11 1337:16

1340:8,15 1348:3

1359:9 1368:17

1370:15 1371:19

1375:16
models 1126:8

1132:10,11

1147:12 1179:1
modifying 1222:23
Moira1112:24

1113:2,10

1115:14 1133:8
moisture 1217:13

1217:15,16
moment 1176:23

1178:8 1190:22

1192:3 1202:3

1208:5,9 1228:10

1280:15 1328:20

1342:18 1348:10

1358:12 1366:24

1389:17
Monday 1311:14

1311:18 1391:14
monetary 1375:6
money 1181:21

1300:2 1342:7

1375:2 1384:9

1446:2,11 1459:2
monies 1298:17

1323:5

monitor 1141:13
1283:22,23
1296:20

monitoring 1141:3
1141:19,24
1142:4,5,9
1268:20 1284:11
1284:11 1292:10
1296:7,8,14
1306:24 1307:13
1307:16

month 1382:1
1420:10 1432:13

months 1098:11
1131:5 1179:22
1180:1 1246:22
1306:12

Montreal 1314:18

moratorium 1117:5

morning 1069:10
1069:12 1070:7,9
1135:20 1155:24
1156:2,10 1210:5
1460:21

Morrison 1063:20
1311:4 1312:7,8
1312:16,22
1313:25 1314:21
1315:19 1316:13
1318:1 1339:13
1340:5 1369:25
1378:6,12
1379:20 1383:13
1387:4 1389:17
1389:19 1455:1
1455:23 1456:3
1457:12

Morrison's 1383:19

mortalities 1105:12
1106:9,10,16
1107:10,15,22
1109:14,21
1110:3,12,13
1124:24

mortality 1107:13
1107:18 1111:1

1111:17 1112:3
1145:22
mould 1212:1
mounting 1230:24
move 1106:23
1239:24 1341:25
1354:3 1374:4
1376:5,6,12
1382:12 1384:2
moved 1180:5
1267:17
movement 1113:12
movies 1461:1
moving 1106:1
1133:15,17
1145:12 1355:23
1355:24
Mr.-- 1284:14
mud 1166:24
1199:21 1203:25
1228:2
muddy 1163:15
1205:6,17
1206:16 1227:20
multi-year 1420:3
1420:8
multiple 1382:21
1387:9 1397:19
multiplier 1458:5
multiply 1265:6
1323:13 1362:22
1364:1
municipal 1298:2
municipality
1298:5
Murphy 1086:4,10
1086:13,21,23
1098:25 1138:20
1139:1,12
Murphy-Moor
1092:10
Murphy-Moors
1091:1,4,25
mutual 1381:5
mutually 1344:4
1372:24

mystery 1133:9,10

N

NAFTA1067:4

name 1097:23
1156:4,13
1168:15,17
1231:9 1315:22
1318:3,12 1451:8
1451:11,12,18
1452:5

names 1085:7
1097:21 1193:14
1193:16 1300:22

Nanticoke 1378:4

narrative 1074:14
1074:16

narrow 1135:24
1168:9 1199:4

Nash 1062:13
1063:5,7,15,17,19
1064:9 1065:21
1065:23 1066:2,5
1068:15,20
1070:2,31072:5,7
1072:8 1087:10
1089:23,25
1106:22 1107:7
1108:10,12,17,20
1109:4,9 1125:20
1125:25 1135:17
1135:22 1136:2
1136:10,12
1143:2,5,7
1144:16 1145:11
1145:20 1147:1,5
1149:16 1150:5,7
1150:11,12,18,20
1179:6 1208:10
1208:12 1210:15
1210:18 1232:11
1232:13,14
1233:17 1242:12
1253:11,15
1256:25 1257:19
1257:23,24
1258:9,13,19,24

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

1390:19 1391:1
1391:16 1392:2,3
1392:7 1400:13
1400:18 1401:1,4
1460:5
national 1202:19
natural 1184:23
naturally 1273:15
nature 1396:16
nautical 1316:25
Navigable 1289:1
navigate 1428:23
navy 1302:2,15
1303:2
near 1124:7 1293:2
necessarily 1131:4
1146:19,21
1228:19 1247:22
1324:5 1427:1
necessary 1220:21
1223:9 1237:24
1290:4 1296:14
1318:22,23
1440:21
necessity 1411:9
Neck 1245:17
need 1096:8
1103:13 1143:10
1144:1 1169:4
1172:5 1177:9,15
1222:8 1230:5
1237:19 1239:12
1239:16 1240:7
1240:16 1241:10
1241:16 1254:13
1257:5 1261:18

1240:2,7 1242:22
1245:1 1281:1
1300:7 1371:8
needs 1068:24
1194:15 1237:13
negative 1274:15
negotiate 1323:23
1324:6,9 1354:16
negotiated 1324:14
1329:9 1330:25
1341:17 1343:2,5
1343:9 1345:2
1354:12 1358:23
1361:2,4 1457:8
negotiating
1345:16 1347:11
1429:9
negotiation 1067:5
1319:17 1355:11
1374:18
negotiations 1320:6
1345:13 1348:22
1349:11,17
1357:20 1417:11
1429:16
negotiators 1361:6
neither 1360:7
1373:5
nervously 1312:1
net 1151:16,17,19
Netpas 1316:2
nets 1145:21
Neufeld 1062:18
never 1113:24
1122:14 1164:20
1165:10 1171:9

1420:1,5 1427:23
new 1065:12,15
1113:6 1114:24
1120:13 1122:12
1122:131128:1
1236:16,22
1237:13 1244:6
1245:16,20,21
1260:15 1276:3,3
1276:7,10,10,11
1276:16,16
1277:7,7,21
1278:14,21,24
1279:23 1280:2
1281:13,14,20
1301:16,20,21,21
1301:24 1302:10
1303:2,9,10,12,13
1304:12 1310:16
1310:17,18
1314:24 1316:4,6
1316:25 1324:21
1325:2,4,13,16
1326:23 1328:3
1331:10,14,19
1332:4 1334:4,9
1342:11 1343:23
1345:14,18,19,22
1346:4 1347:20
1347:25 1348:5,7
1349:22 1350:17
1350:21,21
1352:13 1353:7
1354:23 1355:4,6
1360:5,11,24
1361:25 1364:24

1397:3 1398:7,7
1398:10 1399:1,3
1399:6,7,12
1402:18 1403:6
1404:12 1405:3,4
1405:7 1407:13
1408:11,16,20,23
1409:2,20 1410:1
1410:2,5,14,15,16
1410:20 1411:6
1411:10 1412:1,2
1412:5 1414:12
1414:16 1416:22
1418:23,24
1419:4,9,10,14
1420:3,14,15,19
1420:22 1421:3,7
1421:16,18,21,23
1422:9 1424:1
1425:3 1426:11
1426:19 1427:8
1427:14,14,22,22
1428:22 1429:10
1430:21,22
1431:9,11,17,23
1432:3,5,17
1435:11 1438:5
1439:8,14 1440:4
1440:17 1441:2
1442:18 1443:9
1444:5 1445:1,6
1446:24 1452:22
1453:10 1455:7
1458:20,22
Newfoundland
1111:10 1315:8

Page 1495
1272:16,18,19 1271:2,91281:8,9 | 1176:10 1181:20 1370:9 1371:6 nice 1230:10
1273:2 1278:4 1281:12 1296:22 1186:8 1188:21 1372:51376:19 night 1210:4
1280:18 1285:8 1296:23,24 1195:3 1214:7 1376:20,21,24 1311:12 1312:3
1285:25 1286:10 1302:15 1373:9 1272:5 1280:8 1385:3 1386:14 1460:24,25
1293:14,17 1373:16 1379:14 1281:4 1288:9 1391:18 1392:17 | nightmare 1248:11
1306:16,17,18 1383:6 1390:12 1290:9 1307:10 1392:19,25 nine 1317:1
1308:13 1309:5,9 1400:19,21 1360:14 1396:14 1393:3,5,5,5,8 noise 1140:18
1309:12,16,24 1427:17 1460:4 1396:16 1397:17 1394:11,12,14,22 1153:24 1154:3
1310:7,14,21 needed 1209:6,15 1397:18,23 1395:9,10,23 1275:6 1282:14
1311:20 1340:1 1209:17 1239:13 1415:8 1419:19 1396:17,22 1282:16,16,22

1283:6,14,18,23
1294:23
non-biologists
1154:15
non-friction 1414:6
1437:14
non-mineralogists
1154:15
nonindigenous
1245:14
nonscientist 1152:8
1152:9
Norfolk 1359:16
1360:10 1372:15
Norm 1096:17,19
1098:20
normal 1332:7
1430:12,23
north 1062:1
1071:7,10
1076:10 1081:18
1081:18,21
1082:15,17,21,25
1088:14,16
1090:1 1091:13
1092:7 1100:18
1100:25 1101:4
1104:17 1105:1
1110:151112:10
1112:13 1113:4
1115:24 1116:3,6
1118:4 1122:19
1123:25 1126:4
1127:25 1133:18
1133:20 1146:10
1147:25 1149:10

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1496

1171:15,24
1305:16 1306:4
1307:17 1314:10
1316:7 1369:7,12
1376:18 1424:19
1428:21
north/south
1377:15
northbound 1377:5
note 1069:2 1126:3
1199:14 1226:11
1226:22,25
1319:4 1347:16
1423:15 1442:9
1443:21
noted 1107:6
1143:8 1189:9
1192:23 1199:14
1226:13 1249:3
1250:2 1332:19
notes 1135:23
1423:3
notice 1107:2
1167:6 1191:19
Nova 1070:13
1075:14 1076:24
1078:4,9,12
1113:22 1124:5,7
1124:13 1129:24
1133:25 1139:22
1144:9 1145:19
1147:19 1233:8
1237:2 1238:19
1245:17 1248:8
1260:11 1262:19
1269:23 1280:23
1290:12 1297:18
1297:23,24
1298:6,14,16,17
1299:21,24
1300:6,9,14
1308:4,6,8 1320:1
1320:6 1356:17
1370:13 1371:6
1371:10 1372:5
1372:18 1376:20

1376:25 1377:10
1386:7 1397:20
November 1071:1
1262:25 1263:23
1332:15 1413:1
1416:22 1417:5,7
NSDEL 1075:17
1083:22
nullify 1274:21
1275:13
number 1103:18,25
1104:2,10,16,24
1105:16 1110:11
1111:6 1123:21
1123:25 1127:2,4
1127:8 1128:17
1129:13 1130:15
1130:24 1134:4
1137:15 1151:5
1151:10 1159:12
1159:22,24
1163:19 1169:25
1176:8 1190:1
1196:8,11,16
1197:5 1200:23
1208:14 1215:23
1251:11 1252:22
1252:24 1253:4
1255:20,22
1275:7 1285:17
1286:13 1287:14
1287:15,20
1291:21 1293:20
1326:5 1332:20
1335:8,24
1336:12 1343:8,9
1346:18 1356:12
1357:6,9,10,16
1358:20 1365:14
1368:14 1402:8
1404:18,19
1424:3 1436:14
1438:21 1441:15
1441:21 1445:24
1456:23,24
1460:10,11

numbers 1105:7
1106:19 1112:15
1112:20 1113:20
1129:15 1130:16
1130:22 1147:15
1192:6 1193:23
1200:4 1264:25
1332:25 1338:16
1340:18 1343:20
1358:11 1359:8
1404:16 1415:13
1422:19 1427:23
1434:5,5,13
1453:24 1458:8

numeral 1182:17

numerous 1082:1
1128:8 1143:8
1314:22

nursery 1071:12

nutrients 1148:7,7

0]
o'clock 1231:21
1311:11 1312:4
1459:15
object 1256:25
objection 1068:4,6
1068:11
objections 1066:15
1066:16
objective 1172:25
objectives 1157:15
1157:19,22
1172:12 1175:21
obligated 1440:19
obligation 1233:24
obligations 1396:17
1397:25
observations
1128:22
observers 1123:20
1129:9 1149:6
obtain 1269:23,25
1412:8
obtaining 1402:14
1403:18 1406:21
1408:2

obverse 1294:3
obviously 1074:19
1104:3 1107:14
1123:14 1125:3
1132:5 1144:13
1146:6 1147:18
1149:4 1185:18

1305:14 1366:18
occasions 1261:11
1326:22
occur 1116:2
1148:1 1434:8,11
1440:8,10
occurred 1127:5
1306:8 1424:14
1427:7,10 1432:1
1433:4,5,13
1443:11 1455:10
1455:11
occurrence 1305:17
1440:16
occurs 1420:3
ocean 1080:4
1148:2
oceanographers
1080:6
oceanographic
1148:2
Oceanography
1092:21
oceans 1070:13
1085:8,24
1086:15,25
1089:7 1094:24
1096:24 1097:7
1097:13 1098:24
1101:22 1138:6
1139:11 1142:22
1276:22 12775
1290:23
October 1072:9
1074:2 1077:22
1079:3,11
1083:23 1232:16
1262:24,24
1343:24 1346:5

1351:5 1354:24
1355:18 1362:3
1362:14 1417:5
1417:13
odd 1295:18
off-shore 1129:8
offer 1344:3 1405:2
offered 1375:17
1399:15 1407:12
1418:17 1419:10
offering 1366:12
offerings 1342:15
office 1070:12
1084:2
offices 1062:9
1290:11 1291:8
offset 1205:20
Offshore 1315:8
oh 1086:7 1104:9
1156:3 1173:18
1174:13 1189:5
1191:14 1203:11
1223:19 1263:21
1281:15 1299:2
1303:4 1309:4
1310:21 1316:19
1329:24 1332:23
1378:11 1383:8
1386:11 1414:21
1422:20 1442:3
Ohio 1378:4
0il 1120:1 1153:23
1153:25 1291:5
1369:13 1376:2,4
1376:6,7 1431:3
okay 1069:25
1070:2 1071:17
1071:19 1072:1
1125:13 1147:1
1148:25 1149:16
1158:22 1162:15
1163:23 1164:1
1165:1,5,21
1166:6,9,12
1167:13 1173:11
1174:5,9 1175:9

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

1184:3,8 1189:10
1189:19 1190:14
1192:2,7,11,24
1193:2 1194:23
1195:21 1199:22
1201:21 1202:2
1235:22 1240:19
1241:6,7 1243:4
1244:9 1249:2
1250:24 1253:7
1253:21 1256:1,1
1264:8 1269:14
1269:22 1271:16
1271:251272:12
1279:12,14
1282:22 1284:13
1284:13 1293:25
1298:7 1299:23
1301:2 1304:8
1305:9 1306:14
1309:17,18
1310:22 1312:5
1318:9 1320:24
1324:18 1326:25
1327:1 1328:17
1332:23 1333:19
1337:18 1338:13
1339:9,15,24
1342:2 1343:22
1344:8 1348:11
1349:13 1350:9
1351:2 1352:19
1353:4 1354:8
1356:8 1358:17
1365:12 1368:12
1370:12 1391:19
1391:19 1393:17
1398:17 1400:2
1401:15 1402:10
1402:23 1404:3
1406:5 1418:13
1422:20,25
1423:13 1429:19
1434:25 1436:11

1446:8,20 1447:8
1448:12,19
1449:12,24
1450:1,9,20
1452:3 1455:4,14
1455:24 1459:23
old 1302:5
Oldendorff
1301:20 1302:13
1310:3,15
1314:16,16
1321:9,12
1322:14 1325:1,3
1325:12 1326:8
1326:13,19,24
1327:2 1331:7,17
1334:2 1337:4
1338:1,16 1339:4
1345:20,23
1353:25 1362:6
1367:1,22
1369:18 1378:18
1378:22 1381:19
1451:7,13,19
1452:5,6,21
1453:3
Oldendorff's
1338:22
on-the-ground
1294:24
once 1125:2 1141:1
1142:14,24
1146:21 1148:23
1180:10 1201:8
1211:16 1228:4
1356:24 1357:12
1366:20 1370:6
1416:17
one-year 1078:6
ones 1105:19
1153:1 1251:8
1270:23 1442:21
1453:5
ongoing 1384:13

1314:19 1378:5
Opa 1152:4
open 1066:12
1067:21 1216:15
1238:5 1374:2
1425:23 1451:3
opener 1373:9
1380:25 1381:1
openers 1373:3,20
opening 1103:20
1189:7,17 1191:9
1197:21 1208:20
1209:8,17
openings 1159:12
1159:16,19
1170:11188:3
1192:14
operate 1147:17
1246:19 1247:20
1249:11 1314:13
1378:25
operated 1103:21
1278:17 1297:22
1392:19
operates 1189:20
1278:21
operating 1104:8
1196:10 1252:2
1297:22 1328:16
1351:25 1375:13
1396:21 1398:6,9
1399:14 1403:6
1439:15 1441:12
1443:9 1444:4,7
operation 1149:4
1182:12 1186:19
1187:1 1208:4
1224:21 1240:17
1249:1 1250:5,19
1251:18 1267:18
1278:25 1286:24
1287:1 1293:6
1314:14 1396:18
1402:19

1213:21 1307:6
operations 1123:19
1146:19,20
1147:21 1170:7
1236:16,22
1269:8 1281:7
1288:15 1315:17
1381:20
operator 1162:25
1209:5,14
1218:24 1225:17
1334:10
operator's 1219:10
opined 1083:2
opinion 1093:1
1095:15,16
1302:20 1320:5
1335:13 1356:18
1365:16 1366:12
1375:17 1379:23
1380:19 1433:22
opinions 1089:6
opportunistic
1128:21 1129:10
1148:14
opportunities
1148:15
opportunity
1123:18 1129:2
1230:12 1381:8
1388:9 1403:22
1405:7 1409:19
1419:19 1427:20
opportunity”
1406:4
opposed 1094:1
1360:25
opposite 1160:1
optimistically
1390:20
optimum 1408:12
option 1372:24
1380:14,17,20,25
1399:9,11,15,16

Page 1497
1175:17,20 1436:20,20 Ontario 1062:10,24 | operational 1419:15,17
1177:14 1178:5 1438:1 1442:3,25 1062:24 1064:1 1157:19 1183:3 1431:22,23

options 1369:24
1408:7
oral 1064:18
oranges 1438:10
order 1069:7
1095:2 1118:3
1143:10 1154:4
1169:22 1179:23
1190:24 1194:16
1238:5 1265:25
1334:20 1385:19
1400:15,16
1411:9 1412:6,25
1413:3,8,10
orders 1170:17
organization
1126:16 1442:10
1443:21
organizations
1088:15
organize 1174:11
organized 1251:5
original 1069:7
1239:4 1271:4,15
1364:5 1428:14
originated 1308:5
ornament 1217:5
ornamentation
1217:4
ornaments 1217:5
Ottawa 1062:24
1102:5 1336:5
outcome 1337:14
1368:17
outer 1148:3
outfit1311:15
outline 1172:2
outlined 1287:13
output 1187:1
1201:17 1264:22
outside 1122:22
1295:13 1388:10
1412:13
overall 1182:11

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1498

1428:9
overlay 1132:22
overloaded 1183:3
overly 1381:7
overnight 1210:4
1460:8,13,16
oversaw 1393:4
overseeing 1070:20
overstated 1238:2
overstepping
1261:19
owned 1278:1
1394:13,21,23
1395:24 1397:16
1408:21,23
1409:7 1411:21
1412:9,11 1416:1
1418:22
owner 1313:11
1333:21 1361:18
1373:4 1397:6
1398:23 1399:1
1410:13,14
owner's1419:12
owners 1323:5
1394:24 1396:6
1396:12,13
1397:9 1410:22
1412:7 1414:18
1416:2 1418:23
1420:13,14
1422:12 1429:6
1443:7
ownership 1394:10
1396:15,20
1402:17 1408:4
1409:22 1431:11
1431:17
owning 1375:12
Oxbow 1384:12

P

p.m 1231:23,24
1248:15 1270:5
1280:17 1310:24
1310:251311:1,2
1319:6 1391:4,5,6

1395:18 1461:9
Pacific 1384:12
package 1418:17
page 1063:2 1075:8

1076:12 1077:9

1083:21 1087:8

1087:15 1092:15

1097:12,18,22

1099:11,18,19

1125:16,25

1128:4 1138:16

1139:16 1140:14

1164:7 1165:21

1166:10,11

1173:14 1174:17

1182:7,7,14,16,16

1182:19 1184:7

1220:1,7,8,10

1236:8,8,24
1246:12,13,16
1247:5,6,8,12

1253:9,21 1256:3

1256:4,11

1263:22 1264:5

1278:8,9 1279:13

1286:4,9,11,11,14

1288:19 1291:14

1291:20,23

1292:7 1294:3

1299:19 1316:9

1316:13,23

1317:11,11

1325:19 1326:4

1327:5 1332:16

1332:17 1346:7

1346:20 1348:24

1351:8 1353:9,13

1358:7 1359:11

1362:3 1367:8,10

1367:14 1379:25

1380:12,14

1402:7 1404:7,10

1404:14,15

1418:9 1422:18

1433:24 1435:4,5

1435:22,24

1436:4,12,14,18
1439:19 1440:13
1441:10 1442:8
1443:14,20,20
1444:18,19
1447:3,7,12
1450:15,16,22
1451:3 1452:2

pages 1140:17
1317:15

paid 1267:4,7
1298:6 1300:5,6,7
1300:9,12,14
1308:8,15 1410:7
1410:9 1452:22
1453:10 1454:18
1456:13,14
1459:4

pain 1381:9

Panamax 1367:11
1367:18

Panamax-size
1255:14

panel 1078:18
1083:17 1098:9
1099:5 1139:20
1139:23 1202:9
1234:18,22
1239:8 1241:9
1254:11 1271:19
1272:3,6,9 1276:6
1284:13 1299:19
1306:9 1339:10

paper 1069:16
1195:16 1320:23
1397:25

papers 1152:4
1154:18 1155:5

paperwork 1144:6
1341:15

paragraph 1064:12
1064:19 1071:6
1071:15,16,21,22
1075:12 1083:21
1099:11,19,20
1144:18 1166:14

1170:21 1219:25
1220:8 1234:25
1235:22 1237:1,8
1238:22 1240:21
1244:5 1246:16
1249:3 1250:25
1251:10 1253:25
1256:2,12 1266:5
1268:13 1269:9
1269:12 1270:8
1273:5,8 1278:11
1279:6,7,10,16
1288:19,21
1289:10,12
1292:2,3,6
1298:22 1299:14
1299:15,18
1304:10 1307:20
1326:5,12
1331:25 1332:1
1333:1 1346:21
1349:1 1401:12
1402:9 1405:21
1406:19 1407:25
1411:3 1416:3,6
1416:21 1418:10
1418:14 1421:5
1424:17 1425:6,7
1425:13 1428:16
1433:7,16

paragraphs
1289:11,13
1460:11

parameter 1261:19

parameters 1223:6
1295:19

paraphrasing
1226:5

pardon 1314:1
1345:21

parent 1236:12
1237:10

parking 1336:7

Parsons 1062:22

part 1080:18
1081:25 1093:23

1094:2 1101:25
1117:7 1129:11
1138:18 1147:16
1152:24 1154:9
1155:3 1180:16
1180:17 1198:14
1224:8,13 1226:4
1235:2 1279:4
1282:21,21
1286:3 1287:9
1289:24 1308:23
1332:2 1373:10
1381:15 1385:13
1394:23 1395:10
1395:11 1396:1
1403:10 1411:21
1413:21 1417:1
1417:15 1424:9
1426:21 1431:2
1444:4 1446:1
1448:20
partial 1289:20
participation
1398:10
particle 1203:5
1207:21
particles 1205:7,17
1205:24 1206:17
1206:22 1227:24
particular 1081:19
1082:14 1129:20
1130:13 1131:17
1131:22 1158:25
1184:15 1202:12
1337:15 1340:15
1403:3 1407:3
1415:3 1421:15
1426:9 1430:18
1433:3 1446:1
1455:3
particularly
1110:21 1115:16
1117:16 1140:19
1141:21 1248:23
1286:25 1366:25
1444:12

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1499

parties 1231:9
1311:20 1344:5
1356:2 1371:7
1374:16 1381:2
1384:2 1388:16
1394:9 1397:23

partner 1088:15
1181:11 1279:1,2
1378:20 1399:16
1399:16 1404:20
1407:4,6 1426:22
1427:18

partners 1378:22
1399:15

parts 1090:10
1369:7

party 1065:14
1373:51381:6,15

pass 1161:7 1201:4
1211:12,14
1342:7,8 1356:19
1373:18

pass-through
1352:6

passed 1350:2
1351:24 14347

passes 1200:20
1201:1

passing 1161:5
1201:3,5,6,7
1216:11

1245:15
patience 1208:7
patterns 1073:21

1089:3,9 1090:2

1091:9 1100:22
patting 1206:10
Paul 1063:14

1232:12 1247:9

1277:24 1278:13
Pause 1459:21
pavers 1169:16

1184:21,21

1211:22,24

1217:3

pathogens/parasi...

pay 1107:4 1296:13
1297:25 1298:1,3
1333:25 1334:9
1336:7,7,8,10,10
1342:11 1349:22
1366:21,21
1386:25 1389:13
1443:1 1445:8

paying 1301:6
1445:1 1449:3,5
1459:5

payment 1451:17

payments 1308:6,6

pays 1342:9
1350:22 1377:25
1445:6

pebbles 1199:5

penny 1340:13

people 1081:8
1094:16 1095:1
1099:5 1123:8,16
1130:7 1133:6
1153:8 1168:16
1168:17 1255:8
1284:16 1288:2,3
1290:13,13,14
1291:7,9 1297:23
1308:7 1335:11
1371:5 1374:22
1381:20,21
1383:3 1395:7,9
1409:20 1419:22
1430:9,12,20

percentage 1163:20
1163:21 1218:6
1218:14 1375:7
1384:5

percentages 1137:8
1170:15 1330:9

perfectly 1183:13
1400:17 1443:2

period 1079:24
1099:21 1104:18
1105:2 1109:13
1109:20 1111:18
1121:21,24

1124:2 1246:21
1249:16,25
1250:17,19
1251:14 1252:18
1266:16 1269:6
1300:3 1305:25
1394:22 1413:3
1415:16 1427:10
periods 1300:25
1420:3
peripheral 1278:15
periphery 1283:24
permanent 1112:17
permanently
1283:25
permit 1180:7,9
1221:10,17
1284:16 1288:24
1289:25 1290:24
1416:19 1417:2
permits 1181:21
1220:23 1269:18
1269:25 1270:3
1289:6,24,25
1290:4,8 1291:12
permitting 1181:6
person 1084:20
1085:2,4,15,16
1086:4,14,14
1089:11 1098:1
1100:2 1294:13
1294:20,24
1342:9,10 1355:2
personal 1074:4,9
1075:3,5 1152:1
1378:16
personally 1327:24
personnel 1252:13
1268:18 1291:23
1293:1,2 1297:15
1297:17
perspective
1074:21 1088:22
1177:21 1275:20
1287:25 1438:11
Perth 1317:1

pertinent 1445:25

Petroleum 1344:12

phase 1067:8,8
1070:25 1072:10
1072:18,24
1090:24 1178:12
1232:15,20
1233:11 1235:1
1251:1 1267:19
1274:10

PhD 1097:3

PhDs 1144:14

phon1121:5
1322:19

photographed
1114:25

phrase 1405:18

physical 1282:12

physically 1099:8

physicists 1080:7

Physics 1096:24
1097:7

phytoplankton
1132:15,15,18
1245:14

pick 1300:25
1301:8 1344:1,3,4
1355:19 1357:6,8

picked 1355:17,18
1356:3,5

picking 1245:7,9

picture 1134:24
1367:16

piece 1069:16
1185:15 1225:21
1343:13

pieces 1182:1
1397:25 1460:11

Pier 1302:14
1316:24 1330:11
1330:14 1333:14
1371:21 1373:17
1450:24 1451:7
1451:13 1452:8
1452:21 1453:2

pile 1174:15

1176:12 1183:8
1185:22 1186:4
1193:24 1195:22
1197:22 1198:5,9
1199:8,10 1203:2
1203:21,22
1207:5 1209:2
1210:12 1217:10
1217:25 1228:3,8

piles 1182:2

pill 1399:20

pilot 1338:9,10

pilots 1338:13

pipes 1248:6

place 1062:9
1065:4,12
1117:17 1118:25
1142:101188:2
1223:7 1225:10
1355:11

placed 1350:16

places 1165:23
1166:13

placing 1065:15
1180:6

plan 1181:18
1188:13 1236:20
1249:11 1267:15
1275:20,24
1295:11

plankton 1132:19
1302:21

planned 1122:14
1190:10

planning 1250:3,4
1432:11

plant 1114:14
1157:25 1162:25
1167:21 1169:14
1170:5,8,15,19
1171:8,9,10,16
1175:151176:16
1176:20 1181:22
1182:251185:18
1187:1,22 1190:2
1190:10,12,16,20

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1500

1191:1 1196:9
1200:2 1201:10
1202:18 1204:8
1209:5,14,19,25
1209:25 1214:5,9
1214:12,23
1215:5 1218:24
1219:3,15,22
1221:1 1222:3,23
1223:11 1224:20
1225:11,11
1226:19 1227:10
1227:12,15,22,23
1228:1 1240:1
1248:4,5 1250:10
1250:16 1264:3
1264:23 1265:21
1268:5 1286:25
1287:19 1303:22
1307:12,14
plant’ 1166:20
1167:17
plant's 1182:11
1186:19 1382:1
planting 1228:8
plants 1171:3,12
1172:1,4 1225:8,9
1291:5 1295:21
1421:18
plateau 1438:19,20
platforms 1129:2
play 1225:9 1274:3
pleading 1067:23
pleasant 1400:4
please 1069:14
1083:18 1087:7
1109:10 1126:3
1138:5 1143:9
1147:4 1156:7,25
1165:11 1219:24
1225:25 1232:5
1237:7 1241:18
1243:4 1244:9
1245:11 1246:11
1247:4 1250:24
1251:10,24

1253:9 1257:3
1259:11 1263:20
1273:51278:11
1291:131312:8
1363:19 1379:24
1380:2,4 1382:23
1383:3 1391:22
1428:16
pleasure 1107:25
1108:1 1231:14
plimsoll 1336:25
plop 1188:1
plots 1125:10
plotted 1121:5
plug 1335:21
1359:8
plugged 1359:9
plus 1161:17
1183:11 1200:6
1366:3 1447:14
1447:19
P0O251064:12
point 1064:24
1068:6 1070:16
1070:19 1074:20
1078:17,24
1079:20 1083:3,7
1083:11,14
1084:6,15 1093:2
1093:24,25
1095:19,20
1099:14,23
1100:3 1101:4
1102:25 1103:21
1104:12 1114:13
1117:6 1121:11
1121:12 1122:12
1124:6,13 1131:8
1135:8,9 1144:17
1144:22 1149:18
1149:18,25,25
1150:13,14
1156:24 1157:18
1157:23 1169:9
1169:11,15
1172:10,12,16

1173:23 1174:2
1175:21,25
1178:22 1179:13
1179:21 1180:20
1181:22 1187:6
1193:12 1202:11
1219:21 1221:1
1221:11,23
1232:21,24
1234:10,12
1235:13 1236:10
1237:18 1238:23
1244:19 1245:17
1245:22 12477
1252:1 1256:14
1257:6 1258:18
1259:7 1262:21
1265:21 1266:17
1269:17 1271:17
1271:21 1275:4
1276:2 1281:11
1285:25 1288:23
1299:9 1303:14
1308:2 1309:25
1311:5,23
1316:24 1317:2
1319:23 1330:11
1337:12 1342:18
1352:21 1370:20
1370:23 1371:20
1371:22 1372:21
1375:20 1377:12
1386:14 1387:4,8
1388:6 1394:5
1402:16 1403:1,5
1403:9,19 1407:3
1407:23 1417:19
1419:24 1421:15
1423:2 1425:4
1426:9,25 1427:3
1427:21 1428:10
1428:15 1430:18
1432:20 1433:3
1437:23 1438:9
1438:13,23
1439:1 1443:8

1446:2 1454:15
1455:7 1457:5
1459:4

pointed 1212:6

points 1134:25
1135:2,11 1149:7
1242:9

poisoned 1399:20

ponds 1227:25

pool 1314:14,15
1325:6 1378:20
1381:19,20,21

poor 1146:14
1249:9 1250:22

pop 1301:2

population 1082:12
1089:20 1090:3
1092:20 1093:15
1112:151137:9

port1146:22
1240:9,10,14
1276:25 1322:1
1334:14,15
1336:1,19,19,20
1338:8 1375:11

portion 1218:14,15
1268:16 1292:9
1366:4 1377:2

portions 1161:22
1218:18 1221:18
1228:6

ports 1336:1

pose 1150:13

poses 1115:17
1116:3

position 1079:15
1084:20 1085:15
1085:23 1133:23
1143:13 1185:16
1222:11 1249:21
1254:7,19
1257:16 1258:15
1262:4 1294:13
1373:6 1376:17
1420:20 1426:10

positions 1088:1

1314:22
possible 1116:9
1303:20 1318:21
1332:9 1391:13
potential 1076:8
1083:3 1093:1
1095:18 1139:24
1140:18 1143:22
1146:1 1152:21
1154:5 1185:7,7
1215:24 1296:7
1417:3 1432:17
potentially 1117:1
1146:8 1407:15
1412:16 1416:16
1432:9
Potter 1085:3,4,16
1098:25
pounds 1263:10
powder 1163:15,16
Power 1346:3
1348:4,17
1377:10 1393:10
1417:25 1418:6
1419:21
practical 1153:5
1255:12 1294:24
practice 1215:18
precipitated
1427:16 1428:14
precise 1134:17
1135:7 1178:1
precisely 1151:1
1217:14 1240:8
1317:4
precision 1134:17
1259:9
predated 1187:11
predict 1112:23
prefer 1311:17
preferred 1326:9
pregnant 1098:11
1289:22
preliminary
1180:22,23
1245:13

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1501

preparation
1083:17 1145:8
1181:14 1184:1
1311:18 1354:19
1391:14 1394:8
1422:16 1444:22

prepare 1081:6,10
1099:5 1149:19
1174:6 1180:19
1300:1 1341:21

prepared 1098:13
1121:7 1181:11
1244:11 1418:16
1422:8,14
1436:10 1444:13
1444:13,21

preparing 1083:16
1098:12 1099:6,7

1235:14 1389:2
presence 1155:19
1231:9 1309:3

1390:6
present 1062:21
1090:21 1093:22
1098:14 1129:20
1130:12 1320:4
presentation
1083:17 1098:9

1099:5,6 1100:17

presented 1101:12
1125:15 1139:23
1150:16 1210:8
1241:8 1263:11
1321:2 1343:10

presently 1238:4

preservation
1114:20

president 1243:3
1313:10

1125:24 1135:21
1135:25 1136:4,9
1143:4 1150:3,19
1150:22 1151:25
1153:3,11,19
1154:13 1155:14
1155:16 1156:1,6
1209:10 1210:17
1213:14 1228:13
1231:4,14,25
1232:3,10
1233:18 1242:4
1242:23 1243:4
1253:18 1258:1,6
1259:6 1272:14
1272:25 1286:9
1293:16 1301:11
1301:14,18
1302:1,4,8,19,24
1304:8,17,20
1305:4,8,11,21
1306:2,15
1308:11,22
1309:1,10,17,20
1310:12,19,22
1311:3,22
1312:17 13177
1317:20 1318:5,9
1321:4,6 1368:8
1378:12,15
1379:2,13,17
1383:12 1389:25
1390:4,11,15,22
1391:2,7,17,21
1392:1 1393:17
1459:11,23
1460:1,22 1461:2
1461:6

1271:4 1297:4
1375:14

preventing 1286:24
previous 1065:14

1067:7 1346:23
1347:17

previously 1107:6

1115:7 1313:24
1428:1

prey 1147:24

1148:1

price 1340:21,24

1341:17,17
1342:2,15,22
1343:2,22,23
1344:3,9 1346:11
1346:15 1347:22
1348:5,7,13
1349:5,12,17,22
1351:4,9,15
1353:16 1354:22
1355:20 1357:17
1357:19 1359:14
1359:19,22
1360:2,6,20
1362:11 1363:1
1364:9 1366:5,8
1366:18,20,22
1376:6,9 1379:6
1386:22 1396:24
1418:24 1420:5,5
1420:9 1445:6,11
1446:6 1447:13
1447:14,19,22,22
1448:7,21,22
1449:2,5 1450:22
1452:13,13,23
1453:11,16,19,20
1454:11 1456:3

1355:8 1357:19
1369:16 1375:24
1376:2,5,14,15
1419:11 1420:1
1429:11 1444:25
1444:25 1445:5
1448:15,16,18
1454:7,8,10
1457:17,18,19
1458:14

pricing 1227:4
1355:7 1379:8
1429:17 1430:17
1437:15 1447:24

primarily 1112:10
1421:17

primary 1073:13
1080:20 1081:10
1090:6 1094:15
1143:11,12,20,21
1145:3 1152:13
1152:15 1153:17
1154:2,11,16
1155:10 1182:2
1189:11 1191:5
1222:7,12 1223:2
1229:8 1279:19
1279:22 1325:12
1325:14 1327:3,4
1430:23

prime 1148:4

principle 1065:14
1311:13 1340:2

principles 1065:19

print-out 1163:13
1320:17

prints 1320:22

prior 1074:18
1075:6 1107:2

PRESIDING

1062:8 1064:4
1066:1,4 1068:14
1069:1,10,13,21
1070:1,5 1071:20
1072:1,5 1087:9
1108:22 1125:17

pressing 1191:14

pressure 1205:3,8
1205:19,21,24
1212:25

presumably 1245:7
1261:25

pretty 1081:16
1159:6 1233:3

1458:18,19,24
priced 1360:10
prices 1185:8
1227:5 1341:20
1344:11 1346:5
1347:21 1349:1
1352:17 1353:11

1141:4 1234:6
1389:2 1392:22
1398:10

private 1237:3

1322:20 1429:1

privy 1280:13,18

1397:23 1403:3

pro-forma 1444:11
1444:20 1450:10
1455:18

probably 1086:22
1101:19 1113:2
1128:1 1135:22
1159:7 1171:12
1180:23 1181:3,4
1201:17,19
1231:16 1247:24
1250:1 1266:8
1271:3 1300:3
1342:3 1345:11
1354:2 1359:2,2
1383:13 1390:12
1415:6,7 1452:25
1455:16 1459:19

problem 1114:13
1154:14,14
1185:17,21
1248:5,7 1259:5
1260:9 1277:12
1296:9 1304:22
1306:10,11
1321:6 1381:23
1389:18 1430:18

problematical
1260:2

problems 1255:5
1255:12

procedural 1065:22

procedure 1255:4
1284:1 1299:25

procedures
1066:11 1328:16

proceed 1064:5
1383:10 1400:24

proceeded 1142:7

proceeding 1066:6
1066:12,13,18,21
1066:22,25
1067:3,4,6,8,10
1067:13,21,25
1068:11 1083:20
1090:24 1091:20
1095:3 1106:25

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1502

1121:8 1221:8,20
1462:3
proceedings 1062:8
1087:17 1298:9
1461:9
proceeds 1141:23
process 1077:2
1180:17 1188:7
1190:2 1193:6
1202:9 1218:22
1218:23 1226:7
1239:12,19,22
1241:20 1246:18
1247:19 1249:11
1250:8 1254:2,12
1256:22 1270:13
1270:14,25
1271:151273:12
1281:18 1284:18
1284:19 1285:13
1289:24 1290:3
1290:19 1296:23
1296:24
processed 1166:19
1167:16
processes 1237:25
1239:7
processing 1158:11
1227:3,22
procurement
1220:19
produce 1080:20
1128:11 1202:12
1202:15 1221:3
1223:8 1254:25
1256:15,23
1257:8,17
1259:15 1262:5
1263:8,16
1265:22 1266:1
1268:1
produced 1188:25
1223:8 1254:21
1255:21 1261:8
1301:23 1304:13
producer 1218:24

1219:3 1407:11
producer's 1225:4
producers 1225:3

1431:1,1
produces 1134:23

1176:17
producing 1134:18

1155:4 1172:25

1214:6 1265:1,5

1274:24 1295:20
product 1132:18

1158:5,13

1160:16 1161:4

1161:18 1164:3

1168:13,14

1169:8,20 1171:5

1171:6 1172:5,5

1172:16,22

1173:6,8 1174:19

1174:21 1175:22

1175:25 1183:12

1184:16,18

1185:9 1186:13

1189:6 1193:11

1197:16 1198:8

1198:16,21

1199:8,10,17

1201:20,23

1202:25 1204:13

1205:11 1207:15

1211:1,22 1212:5

1212:16 1214:11

1214:16 1216:24

1217:21 1223:17

1226:16 1227:2,6

1256:8 1325:4

1332:14 1359:14

1359:22 1370:24

1411:8 1426:13

1427:22 1432:15

1447:13,22
production 1148:8

1157:25 1170:17

1176:10,14

1177:6 1190:23

1214:19,19

1226:7 1243:12
1249:14 1252:15
1252:25 1253:4
1256:8 1264:16
1264:22 1265:7
1265:20,24
1286:17,22
1287:4 1297:10
1335:8
productivity
1132:16
products 1158:12
1163:6 1184:10
1185:1,3,5,6,8
1186:1,2 1203:10
1203:17 1214:25
1223:17 1237:12
1244:12 1263:11
1279:23 1325:2
1419:11,11
1437:13 1438:4
1438:11 1447:20
professional 1233:1
1233:4,8 1314:23
Professor 1062:9,9
1153:4 1293:22
1294:2,6 1296:5
1296:11 1297:13
1297:17 1298:7
1298:13,19,22,25
1299:3,6,15,18
1300:16,21
1301:9 1306:18
1307:21 1308:3
1309:5
professors 1153:6
profit 1328:8
1406:15
profitability
1412:16
profitable 1406:16
1408:17
profits 1410:16,20
program 1070:11
1079:14 1086:19
1088:2,21

1094:24 1127:18
1224:23 1316:1,3
1316:7 1359:6

programs 1225:16

prohibition
1065:15

project 1070:19
1078:17,24
1079:20 1083:3
1084:6,15 1093:2
1093:4,25 1094:1
1095:14,19,20
1099:14,23
1100:3,9,14
1101:24 1102:9
1116:8 1120:4,8
1120:12,18,19,22
1128:10 1141:23
1142:6,7,18
1144:8,18,22
1146:1,18
1149:17,20
1152:10,13,17
1153:13,14,15,22
1154:8 1171:25
1178:12 1180:20
1187:6 1232:19
1232:24 1234:10
1234:10,12,13,14
1234:17 1235:12
1235:13,25
1236:10 1238:24
1239:3 1240:22
1241:4,4 1242:14
1242:17,20,20
1243:11,25
1244:14,19,23
1245:23 1246:10
1249:13 1252:22
1253:5,23 1254:2
1254:9,10,12,21
1255:9 1256:17
1256:24 1257:11
1257:18 1259:16
1259:24 1261:3
1262:1 1264:2

1265:21 1266:17
1267:8,16,17,19
1267:21,22
1270:1,14
1271:17,21
1273:14,17
1274:11 1275:1
1287:12,17
1293:6 1296:4
1307:9 1341:24
1388:19 1389:6
1403:19 1425:14
projected 1263:8
1407:23 1423:11
1423:12 1426:6
projecting 1263:16
projection 1437:21
1438:17,17
1444:11
projections 1423:5
1425:2,11,17
1439:7 1445:17
projects 1073:3,15
1079:13 1080:19
1081:7,13
1082:24 1084:23
1100:10 1102:13
1128:8 1143:17
1143:22 1144:24
1149:17 1152:8
1153:7,7 1154:6
1154:22 1157:14
1259:22 1290:9
1420:2
projects’ 1273:19
promise 1290:22
1400:1
promises 1289:5
pronounced
1260:19,21
proof 1164:20
proofed 1164:20
propagation 1154:3
proper 1102:12
1282:10
properly 1156:11

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1503

1257:1
property 1282:18
1283:7,16,24
proponent 1275:15
proponents
1152:17
proportion 1176:18
1214:11 1215:6
proportions 1177:3
1266:21
proposal 1115:19
1246:17 1247:18
1336:16
proposals 1152:13
1152:17
proposed 1075:20
1141:3 1154:18
1187:5 1254:1
1279:11,15
1319:22 1372:21
proposing 1249:13
1274:21
proprietary
1126:15
prospects 1460:3
protect 1122:6
1291:10 1295:11
1411:10 1412:6
protection 1070:11
1099:1 1289:1
1375:10,11
prove 1283:21
provide 1073:20
1128:12 1132:7,9
1148:7,16
1152:15,18,25
1180:18 1220:18
1270:17,19
1277:3 1287:7
1309:13 1318:22
1322:16
provided 1070:21
1094:11 1103:20
1128:7,8 1134:23
1145:7 1148:13
1148:20 1187:9

1188:16 1233:25
1234:1 1242:21
1242:22 1255:11
1320:12 1338:17
1370:3 1455:22
provides 1135:3,12
1170:22 1439:24
providing 1065:17
1102:11108:14
1134:19 1180:17
1242:2 1395:21
province 1290:12
1298:4 1386:7
provincial 1241:11
1259:23 1261:17
1269:24 1297:25
provision 1437:8
provisions 1346:23
proximity 1075:16
public 1079:21
1231:24 1259:21
1270:4 1311:2
1322:21 1391:6
publication
1152:14,19
1155:5
publications
1080:20 1082:21
1094:18
publicly 1126:9
published 1093:13
1093:21 1094:25
1095:13 1096:7
1101:18 1152:23
1171:23
PULKOWSKI
1106:22
pull 1147:4 1164:6
1318:15 1358:19
1368:10 1431:25
1450:6
pulled 1320:19
1406:2
pulling 1431:10
pump 1204:25
1205:2,4,5,8,9,21

pumped 1204:24
1227:25 1228:3
pumping 1205:4
pumps 1166:21
1205:18
purchase 1238:4
1344:3 1399:6,12
1399:25 1400:21
1412:25 1413:3,8
1413:10,21
1414:19,24
1415:2 1416:1
1419:15
purchased 1393:9
1404:12 1414:12
1414:22 1415:1,4
1415:14,22
1436:21 1437:13
1437:19
purchaser 1198:22
1373:4,5
purchases 1397:11
purchasing 1425:3
1437:22,24
purely 1340:3
purpose 1067:24
1093:19 1095:10
1107:8 1121:1,8
1123:23 1181:6
1216:24 1244:17
1275:11,14
1280:24 1456:7
purposes 1181:6
1191:2 1250:13
1252:11 1274:12
1281:12 1284:1
pursuant 1445:2
pursuing 1411:13
push 1248:22
pushed 1205:25
put 1091:19 1095:2
1115:191119:19
1121:2,3 1145:17
1146:8,15
1151:13 1164:12
1165:15 1175:14

1175:14,15
1176:20 1183:7
1184:20,21
1185:22,23
1186:4 1192:21
1192:22 1207:9
1207:15 1210:23
1212:14,17
1217:5,22
1222:11 1223:13
1225:10 1227:15
1258:14,15,20
1260:10 1273:6
1273:24 1278:16
1284:9,11 1287:9
1287:11 1288:5,7
1305:16 1307:21
1314:15 1325:5
1329:14 1330:4
1334:8,11
1336:13 1337:4
1337:11 1338:11
1340:3,10 1341:7
1341:12,13
1351:17 1355:5
1356:15 1358:20
1360:3,7 1361:13
1361:17 1363:11
1365:25 1369:23
1376:9 1396:3
1403:23 1418:4
1422:13 1426:9
1431:21 1432:12
1433:9 1449:21
putting 1091:23
1118:251123:23
1183:6 1258:25

Q

Q.C1062:16
gualification
1130:21
qualifications
1082:19 1090:17
1092:4,5 1154:25
qualified 1092:13
1141:12 1155:8

gualities 1379:9
quality 1128:18
1218:2 1219:6
1294:22 1369:23
1371:9 1379:9
1411:8 1418:24
1419:11
quantified 1129:15
guantities 1158:17
1194:16 1419:15
quantity 1134:23
1158:13,18
1193:4,10 1196:9
1196:14 1278:23
quarried 1158:11
quarries 1407:21
1419:12
quarry 1074:20
1103:21 1104:12
1121:12 1149:25
1150:1 1157:18
1157:23 1169:9
1169:11 1172:13
1172:16 1173:23
1174:2 1175:21
1175:25 1178:22
1179:13 1183:22
1187:6 1193:12
1202:11,14
1219:21 1221:1
1221:23 1234:14
1237:18,22
1239:4 1241:14
1244:12 1246:18
1247:19,25
1249:11 1254:18
1256:14 1257:6,7
1262:20,21
1267:5,17
1269:17 1272:5
1278:17 1282:24
1287:18 1288:23
1290:15 1297:22
1298:1 1299:10
1305:19 1308:3
1319:23 1324:23

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1504

1324:25 1334:10
1345:17 1350:5
1372:21 1375:20
1377:10 1393:14
1394:24 1395:12
1395:24 1396:19
1396:21 1397:1,8
1397:9 1402:16
1403:1,5,9,19
1407:19,24
1412:9,10
1413:23 1416:1
1416:18 1417:2
1417:25 1418:6
1419:25 1422:3
1425:4 1426:16
1426:25 1427:4
1427:14 1437:23
1439:1
quarrying 1247:13
1247:21
quarter 1170:16
1231:18,19
Queen 1062:24
question 1064:20
1065:11 1069:2
1074:5 1076:6,19
1091:13 1095:23
1095:25 1102:15
1104:23 1108:13
1109:10,12
1126:20,23,23
1150:13,15
1152:1,6 1156:25
1157:3 1159:8
1164:16 1176:4
1183:21 1185:10
1185:16 1198:20
1206:13 1211:4
1216:18 1220:24
1228:15 1231:15
1240:20 1241:2
1241:12,22,25
1242:3,5,7,13,13
1242:16,19
1244:25,25

1246:7 1256:25
1257:1,22 1259:2
1259:13 1274:3,7
1285:5,6,9,16,18
1288:18 1304:9
1304:21 1306:16
1309:4 1310:15
1318:17 1367:10
1380:17 1383:6
1394:7,18
1395:19 1398:16
1399:24 1400:20
1409:10 1411:16
1418:3,12
1429:23 1449:20
1455:17
guestionable
1149:9
guestioning 1068:5
1285:21
guestions 1063:8
1063:18 1064:25
1065:2,9 1099:7
1135:20 1143:3
1150:21,23
1155:12,17
1156:16,20
1157:9 1189:19
1213:13,23
1214:13 1215:23
1215:25 1216:19
1221:24 1226:7
1231:5,6 1233:17
1240:15,24
1272:13 1281:1
1292:17 1293:15
1293:18,20
1294:1 1301:12
1306:19 1308:19
1319:2 1378:10
1379:21 1385:5,6
1385:9 1388:20
1388:25 1389:24
1390:1,2 1393:16
1400:5,11,20
1401:8 1438:16

1459:22 1460:18

quick 1199:23
1333:13 1346:10

quickly 1333:21
1401:9

quite 1109:2 1153:4
1260:14,25
1271:11 1276:21
1277:19 1296:21
1309:15 1360:9
1460:2

Quonset 1180:15

quote 1076:11,20
1076:25 1257:5
1349:2 1351:5
1416:10 1420:9

quoted 1346:6

R
R-5801236:3
R-5811246:11

1253:10 1263:21
1332:13,20
1367:7
R-769 1120:24
R-834 1361:23
1449:8 1450:3
R2x5 1198:22
racks 1209:20,20
1209:20,20
radar 1339:12
radial 1248:21
radical 1250:13
rail 1291:6
raise 1065:22,24
raised 1068:6
raises 1285:11
Rajiv 1315:17
1382:8,10
RALPH 1062:4
Raman 1062:21
rambling 1274:7
ran 1175:15
1183:13 1187:15
1188:13 1195:3
1214:7 1215:5
1222:25 1223:2,3

1223:5

Randy 1062:16
1398:1 1405:25
1405:25

range 1104:4
1137:11 1146:1
1168:24 1169:2
1282:17,18
1340:21 1341:5
1341:13 1342:22
1342:24 1345:10
1347:19 1360:20
1361:7 1369:22
1376:10

ranges 1201:2
1341:7 1369:20

rare 1311:24

rarely 1409:20

Raritan 1245:16,24
1276:10,14
1277:6 1303:24
1304:3,4

rate 1107:18
1111:16 1161:18
1265:5 1286:5
1321:13,20,23
1322:3,8,13
1323:17,20,21
1324:3,4,11,12
1327:9,14 1329:6
1329:9 1330:11
1330:24,25,25
1334:2 1335:19
1335:23,25
1336:11 1338:24
1339:25 1340:25
1341:14 1342:25
1342:25 1343:17
1343:21 1346:6
1347:22,23
1348:5 1349:24
1350:16,18,18,21
1351:20,24
1352:17 1354:20
1356:13 1357:21
1360:4 1361:12

1364:3,4,5,12,13
1364:15,25,25
1365:2,3,7,12,20
1366:19 1372:13
1373:24 1375:7
1380:8 1381:13
1453:15 1454:4
1454:18,19,21,22
1455:19 1456:21
1456:21 1457:23
1457:24 1458:1,2
1458:3
rates 1316:11
1317:12,13,14
1321:2 1328:5,5
1329:2 1335:16
1341:11 1346:6
1347:2,3,25
1356:15 1364:21
1370:3 1371:24
1372:20 1374:24
1379:24 1425:17
1454:13 1455:21
1455:22
ratio 1196:3
1214:16
rationale 1237:21
1238:23 1242:20
ratios 1456:20
rattlesnake 1295:8
raw 1237:14,23
RDT 1102:21
re-direct 1143:5
1213:16 1272:17
1379:18 1389:24
1460:4,7
re-doing 1341:10
1341:11
re-done 1285:10
1305:7,8
RE-EXAMINAT...
1063:6,12,17,19
1063:21 1143:6
1213:19 1272:18
1306:17 1379:19
reach 1303:16

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1505

1394:4

react 1340:4

reaction 1308:23

read 1064:10,13,24
1069:14 1077:6
1084:7,16
1099:15 1101:14
1101:17 1109:10
1109:11 1116:15
1118:17 1119:14
1126:10 1127:6
1127:15 1129:3
1129:21 1130:20
1131:7 1134:12
1138:15,17
1140:5 1141:6
1142:1 1164:8,15
1166:16,25
1194:24 1199:17
1220:11,23
1226:21 1232:5
1236:17 1237:7
1238:20 1241:22
1245:11 1246:22
1254:5 1256:18
1257:2,12
1258:25 1259:1
1261:24 1263:5
1263:12 1268:21
1269:19 1273:21
1278:10 1279:2
1287:8 1299:6
1312:8 1326:15
1333:7 1339:2
1347:7 1349:7
1358:10 1359:25
1391:22 1402:19
1402:21 1406:7
1411:15 1416:13
1428:18 1429:11
1433:7 1440:9,23
1447:3

reading 1064:7
1065:16 1140:6
1237:91276:6
1278:12 1279:21

1401:25 1402:2
1418:3

reads 1166:17
1333:2 1359:13

ready 1064:5
1136:10 1174:4,5
1210:51311:11
1311:13,25
1371:17,18
1391:11

real 1154:17 1206:9

reality 1160:23
1194:11 1340:5

realize 1369:4
1398:18

really 1068:17
1132:7 1147:9
1168:15 1171:14
1191:24 1216:16
1217:6 1228:1,16
1240:7 1242:6
1254:23 1255:22
1260:3 1274:23
1281:22 1311:17
1328:10 1336:3
1339:21 1381:1
1381:10 1403:10
1415:17 1439:10
1443:1,1 1445:24
1456:5

Realtime 1462:7

reason 1068:18
1096:5 1113:17
1147:20 1248:1,1
1327:20 1356:6
1370:25 1374:20
1407:2,8 1426:8
1437:11 1438:2

reasonable 1067:23
1102:12 1116:20
1153:15 1240:5
1324:8 1335:13
1435:18

reasons 1110:22
1287:13 1352:9
1375:19

rebuttal 1166:7,8
recall 1068:4
1072:17,20,24
1073:18 1074:1,7
1074:10,22
1075:4,23 1078:1
1078:21 1087:1
1103:2,4,7 1104:2
1104:5,14 1105:9
1105:16 1115:1,9
1213:22,25
1214:12 1215:10
1215:25 1219:11
1221:12,23
1223:15,18
1224:1 1226:3,7
1300:22 1351:3
1385:3,6 1388:19
1388:25 1453:13
recalled 1310:1
receipt 1180:7
receive 1298:17
1300:4 1420:9,11
received 1181:20
1270:1 1344:11
1396:16 1416:18
1416:23 1417:3
1419:20 1437:14
receiving 1219:7
1281:10,13
1426:10 1434:20
recess 1136:7
1231:22 1310:25
1391:4
recirculating
1189:14
reclaim 1186:4,6
1228:6
reclamation
1226:20
recognize 1134:5
1160:19 1183:10
1192:7 1196:22
1274:18 1422:22
recognized 1116:14
recognizing 1364:8

recommendation
1142:8

recommendations
1142:2

record 1064:22
1065:12,16,17,18
1067:7,9,16
1068:23 1109:11
1125:12,22
1157:4 1189:2
1237:8 1245:12
1253:10,14
1309:15,16
1311:23 1319:4
1322:21 1332:13
1361:23 1391:8
1393:22 1395:16
1404:7 1405:1
1410:1 1412:24
1417:23 1422:6
1439:13,14
1441:8 1444:17
1446:17,19

recorded 1105:19
1109:14 1124:19
1137:15 1283:25

recorders 1283:24
1294:23

records 1120:7
1283:25 1309:8

recoup 1381:13

red 1124:16
1183:14 1188:3
1195:5

redeploy 1371:16

redesign 1115:21
1222:3

redesigned 1115:17
1219:16

reduce 1115:21
1116:5,12,21
1122:7 1135:24
1189:16 1253:5
1364:11,12

reduced 1106:9
1118:7 1189:11

1189:12,17,18
1338:9
reducing 1253:4
reduction 1105:25
1106:12 1117:22
1118:1,11
refer 1096:11
1114:2 1156:19
1226:10 1272:19
1278:7 1279:5
1294:17 1319:10
1340:21 1401:20
reference 1067:15
1119:10 1156:22
1216:18 1235:2
1265:11 1308:1
1404:6
referenced 1165:8
1186:13 1223:17
references 1165:6
referencing
1213:25
referred 1078:17
1087:19 1091:1
1096:18 1097:18
1144:18 1223:21
1272:2 1282:4
1288:17 1291:15
1292:16 1344:7
1409:24 1460:18
referring 1118:18
1119:3 1125:23
1185:12,13
1202:12 1235:4
1286:2 1361:1
refers 1071:6,9
1215:19 1247:6
1251:13 1264:22
1383:18
reflect 1132:21
1238:22 1328:21
1329:25
reflected 1135:13
1181:18 1240:21
1357:15,19
1415:11

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1506

reflects 1321:23
1349:17 1357:13
reframe 1157:1
1318:18
refresh 1074:10
1232:18 1298:9
regard 1065:3,12
1069:7 1153:13
1301:15,23
1302:25 1303:2
regarding 1076:7
1090:21 1100:18
1100:21,24
1114:4 1118:14
1219:10 1347:2
1385:11
regardless 1250:17
1250:18
region 1095:17
1118:5
region's 1087:22
1088:5,23
regional 1070:12
1084:2 1086:2,7
1086:11,15
1098:23 1099:1
1102:1,3 1139:7
1139:10 1142:25
1291:8
registered 1106:24
regular 1066:18
1371:8 1384:2
1420:2
regulations
1276:23,23,25
1277:11,16,18
1370:1 1388:3
regulators 1332:15
regulatory 1241:11
1284:20 1374:6
rehandling 1437:17
reject 1101:24
1102:9
rejected 1209:1
rejoinder 1339:6
relate 1064:16

1278:5
related 1066:15
1080:4 1292:2
1352:24
relates 1064:25
relating 1387:13
relation 1422:8
relations 1319:14
relationship
1204:12 1381:16
1394:16 1396:20
1399:2 1430:19
relationships
1280:20
relative 1121:17
1132:8 1149:21
1149:24 1150:16
1151:7,13,18
1202:21 1341:6
relatively 1151:22
1341:12
release 1126:16
released 1180:1
1221:17 1309:21
relevant 1064:17
1101:11,22
1102:10 1244:22
1385:13 1395:4
reliability 1149:8
reliable 1149:14
relied 1073:19
1095:4
relief 1195:10
1374:10
relies 1193:3
relocation 1105:21
rely 1065:4 1091:18
1091:22
remain 1183:2
1202:25 1216:10
1233:4,7 1346:24
1402:17
remained 1206:22
remaining 1216:12
remedial 1297:9
remember 1071:8

1085:8 1094:10
1096:19,20,21
1137:8 1161:11
1170:11 1181:3
1234:2 12425
1343:24 1413:11
1417:18
remembered
1298:8
remembering
1250:12 1267:23
remind 1064:12
remove 1068:19
1117:2 1128:2
renewed 1384:2
renowned 1133:18
rent1321:24
rental 1387:1
rented 1336:5
repeat 1074:6
1125:18 1259:13
1273:1 1383:13
repeated 1258:3
1270:24 1271:2,9
1304:24,25
repeatedly 1304:25
replace 1416:12
replaces 1220:13
reply 1182:7
1187:9 1220:4
1222:5 1269:10
1347:16
report 1079:22
1085:5 1086:1
1102:18 1128:12
1140:8 1165:2,3,4
1183:24 1184:6
1185:15 1210:14
1296:1 1313:2,3
1316:9,20,21
1322:11 1323:4
1331:23 1339:2,5
1339:5 1347:17
1356:21 1374:11
1374:19 1379:22
1379:23,25

1380:1,2,4
reported 1084:21
1085:6,12,13,16
1109:19 11125
1114:24 1115:14
1118:18 1123:5
1137:22,25,25
reporter 1246:7
1363:18 1382:22
1383:2,9,11,14
1399:22 1400:5
1462:7
reporting 1062:23
1296:1
reports 1113:16
1152:7 1166:2
1285:10 1301:22
1304:10 1312:24
1319:21 1320:4
1320:14 1321:2
1389:2
represent 1129:19
1130:12 1131:1
1168:14 1193:10
1215:13 1226:17
1238:22 1260:4
1288:13 1303:7
representative
1304:1,7 1393:13
representatives
1092:17 1411:12
represented
1256:21 1259:14
represents 1111:16
1323:24 1423:4
request 1075:19
1077:2 1107:3
1172:3 1187:22
1254:11 1264:11
1286:4,13
1404:11 1418:15
1435:16,19
1437:7
requested 1076:21
1141:18
requests 1231:5

require 1222:2
1410:15
required 1093:20
1158:4 1163:21
1170:15 1175:19
1176:7 1222:6
1239:7 1252:23
1263:7 1287:7
1289:25 1290:1
1393:1 1425:8
1435:18
requirement
1141:251171:2
1217:6 1274:11
requirements
1119:18 1140:20
1158:13 1268:21
1292:10 1379:12
requires 1189:21
1219:151371:2,3
research 1073:6,9
1080:20,22
1081:10,22,25
1082:7,20
1087:12,22,22
1088:5,9,12,13,15
1088:24 1089:14
1090:6 1092:20
1093:8,14
1095:10 1096:8
1096:24 1097:6
1133:2 1136:19
1143:9,14,20,21
1152:10,16,20
1153:17,18,20
1154:2,10,12
1155:11 1224:24
researcher 1087:11
1113:31133:19
researchers
1073:13 1088:20
1119:15 1126:14
1143:11,13
1144:14
researching
1089:14

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1507

residual 1283:11,13
residue 1199:16
1226:15
Resources 1313:11
1313:13
respect 1088:9
1095:18 1103:25
1104:16 1105:21
1113:31114:14
1118:4 1119:11
1157:17 1211:3
1248:19 1273:25
1276:22 1280:14
1280:19 1284:7
1287:1 1338:1
1370:14 1383:25
1384:23 1385:9
1387:6 1388:2
1400:19,24
1414:15 1460:19
respond 1259:4
respondent 1062:7
1390:1
respondents
1062:17 1293:17
1308:24
response 1116:18
1216:19 1242:21
1264:11,14
1286:7,12 1367:9
1404:10,21
responses 1154:3
responsibilities
1067:20
responsibility
1067:21 1070:15
1099:22 1101:20
1396:25
responsible
1070:20 1100:2
1144:24 1235:13
1235:16,19
1294:14
responsive 1419:10
rest1079:19 1157:8
1192:25 1197:8

1237:8 1329:14
restless 1460:25
restrictions

1119:20 1146:9

1146:15
restrictive 1334:14
result 1103:20

1105:13,25

1107:11,15

1116:1 1120:8

1225:19 1399:13

1424:15 1431:9

1433:13 1434:9
resulting 1113:23

1457:22,24
results 1152:10

1194:20 1330:25

1357:20
resume 1231:21
resumed 1461:10
resuming 1064:2

1136:8 1231:23

1311:1 1391:5
retain 1408:4

1438:20
retained 1207:18

1280:10
retired 1230:18

1322:19
return 1069:6
returned 1078:9

1144:19
reused 1227:25

1305:2,3
Rev 1221:23 1222:3

1222:6
reveals 1296:8
revenue 1444:12,19

1448:16 1450:4,7

1450:21 1453:8

1453:17 1454:8

1454:17 1455:19
reverse 1166:21

1206:6
review 1070:16

1073:3,9,14

1074:16 1078:18
1078:24 1081:13
1082:24 1099:22
1100:2 1114:3,7
1118:13 1119:9
1120:12 1126:1
1144:8 1152:4,13
1152:16 1153:22
1154:2,22
1161:12 1202:9
1234:18,22
1239:8 1241:9
1270:9 1271:19
1271:22,24
1272:3,6,9,11
1285:11 1315:11
reviewed 1074:13
1074:15 1099:7
1145:5,6 1152:23
1270:14 1389:3,6
reviewer 1100:15
1101:9 1152:22
reviewing 1073:15
1074:20 1093:4
1097:21 1120:13
1155:3,4 1307:2
reviews 1095:14
1152:24
revised 1062:11
1246:10 1254:11
1261:25 1262:24
1264:2 1305:11
1332:14
revision 1170:5,22
1172:9 1173:20
1173:22 1178:7
1181:16 1183:23
1187:11,15
1188:13 1194:14
1198:7 1264:3
revisions 1187:16
1261:11
RICHARD 1062:4
rid 1275:12
right 1067:5
1069:21 1071:7

1071:10 1072:16
1074:12,18
1076:10 1077:7
1081:19,22
1082:15,17,21,25
1086:24 1088:10
1088:14,16
1089:3,9,10
1090:1,22 1091:9
1091:14 1092:7
1097:24 1099:10
1100:18 1101:1,2
1101:4,5,8
1104:18 1105:1
1105:12 1106:6
1107:10,22
1109:14,20
1110:9,15,17
1111:1,18 1112:7
1112:9,14 1113:3
1113:10,18
1114:5,8,9,16,19
1114:20,23,25
1115:18,19,24
1116:1,3,6 1117:3
1117:9 1118:4,24
1119:2,5,19,21,25
1120:20 1121:15
1121:18 1122:2,7
1122:19,21
1124:1,20,23,24
1125:5 1126:5
1127:1,8,9,10,25
1129:24,25
1130:14,14
1131:21 1133:3
1133:19,21,24
1135:8,17
1136:24 1137:2
1137:13,23
1138:8 1145:12
1145:14,21
1146:11,13
1147:25 1149:10
1150:18 1157:15
1158:8 1159:9,13

1159:17,20,23
1160:2,5,12,14
1162:16,18,21,24
1165:13 1167:19
1168:3,20 1169:7
1169:9 1170:2
1172:13,22
1173:7,19 1174:6
1178:2,13
1181:10 1183:6
1185:4,25
1186:19,23
1187:2,7,20
1190:3,7 1191:24
1192:2,13,20,21
1193:2,5,7,12,15
1193:18,19,25
1194:4,10,17,21
1195:14,25,25
1196:12,21,25
1197:3,5,8,17,22
1198:3,8 1200:9
1200:19 1203:3,6
1203:13,15,18,22
1204:10 1207:16
1208:16,19,21
1227:9 1246:23
1247:3 1251:22
1258:17 1260:7
1275:8 12779
1293:23 12975
1305:16,17
1306:5,15,24
1307:17 1309:22
1310:17 1312:3,5
1314:20 1319:19
1320:10 1322:23
1323:10,14,21
1324:4,14
1325:17,23
1326:2,20
1327:18,23
1329:24 1331:1
1331:12 1338:2
1338:18,25
1339:24 1341:1,5

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1508

1345:11 1346:8
1346:12,17
1347:11,19
1348:9 1349:8,12
1351:5,14,19
1354:17 1357:11
1359:10 1360:1
1360:21 1361:5,9
1361:14,14,16
1362:12,16,21,24
1363:2,12 1364:6
1364:6 1366:14
1368:20 1370:17
1373:19 1374:19
1375:21 1376:5
1376:12 1384:18
1390:17 1391:18
1394:15 1398:8
1398:24 1399:7
1401:18,24
1402:2,7 1403:13
1404:1,21 1405:3
1405:9 1406:13
1406:25 1408:22
1409:4,9,13,14
1410:6,11,22
1412:9,13
1413:14,15
1414:8 1416:24
1417:13,17
1418:1,1,7 1419:6
1419:12,17
1423:16 1424:24
1425:16,19
1426:8 1427:24
1432:22 1433:10
1434:3,10,14,22
1435:19 1437:3
1437:23 1438:24
1441:19,24
1442:8,19
1443:18 1444:13
1445:13,14
1446:6,7 1447:1,3
1447:4,10
1450:11,21

1451:17,23
1452:7 1453:19
1454:9,23
1455:20 1456:16
1457:2,11,17

right-hand 1140:23
1196:20 1247:8
1451:16

rightly 1260:14

rights 1328:4

ring 1106:17
1110:1,5,13
1217:24

ringing 1064:14

rinse 1199:16

rinsed 1207:21
1226:15

rinsing 1213:1

rips 1295:1

rise 1210:22

risk 1080:8 1081:18
1082:8,14 1085:9
1085:25 1086:25
1087:12,23
1088:6,11,21,24
1089:14 1090:21
1090:22 1091:16
1092:1 1097:13
1097:16 1115:18
1116:3,5,13,21
1118:31122:7
1140:20 1141:22
1141:25 1142:1
1244:18 12455
1259:19

risks 1245:14
1302:21

River 1276:11
1303:1,9

RMG3801344:18

rock 1158:11
1171:20 1182:1
1222:12 12577
1279:23 1282:14
1396:8 1407:21
1419:16

rocket 1230:22
rocks 1230:21,22
Rodney 1062:18
role 1144:17,21,22
1319:13
roles 1267:16
roll 1330:8
Roman 1182:16
Ronen 1062:22
roofing 1199:3
room 1395:16
root 1295:8
Rose 1085:21,22
1086:19,23
Rosen 1184:7,15
1186:14
Roseway 1145:18
rough 1330:16
roughly 1160:4,11
1168:20 1338:22
1362:19 1364:1
1437:2
round 1205:19
route 1124:12
routine 1066:17
row 1321:21 1331:3
1337:23
rpms 1205:2
RPR 1462:6
rubbed 1204:3
rubber 1206:8
1230:24
rude 1394:5
rule 1103:8,10,15
1103:20
rule-size 1108:5
rule-sized 1109:16
rules 1062:2
1118:25
run1128:14
1182:25 1188:3
1190:10,13,19,22
1190:24 1202:19
1205:9 1223:10
1223:12 1225:13
1230:5 1255:2,12

1396:18
running 1190:17
1191:5 1205:1
1206:7 1250:16
runs 1190:13
1205:21 1227:12
1227:24

S

$1186:1

safe 1341:13

safety 1282:19

sail 1338:9 1346:6

sailing 1316:13
1321:151338:1,4
1338:5,7 1369:22
1388:14

salary 1267:11,12
1268:25 1269:4
1293:11

sale 1346:23
1385:24 1408:12
1422:9 1434:10
1449:10

saleable 1163:17

sales 1261:6 1328:9
1347:6 1396:25
1407:22 1412:15
1416:13 1417:3
1421:7 1423:20
1423:21 1425:25
1433:22,23,25
1434:6 1438:18

sample 1211:17
1217:10,11,12,12
1217:16,22
1218:12 1219:5
1304:2 1320:13

samples 1294:21,22

sampling 1151:16
1151:24 1361:24

sand 1158:7 1163:2
1163:20 1166:19
1166:23 1167:16
1167:21 1168:18
1170:9,13
1172:18,19

1173:1 1176:16
1177:10 1184:16
1184:19,19,22,23
1184:25 1185:6
1185:24 1192:1
1200:8,19,22
1201:24,25
1203:18,22
1204:13,15,22,23
1205:7 1206:3,23
1206:25 1212:9
1215:4 1224:11
1224:12 1227:8
1236:13,21
1237:11 1238:3,9
1238:13 1243:13
1243:16,18,21,23
1243:24 1244:3,6
1278:20 1280:22
1324:21 1328:3
1342:11 1346:4
1347:21 1348:6
1349:22 1350:17
1350:21 1352:13
1353:7 1354:23
1355:6 1360:5
1361:25 1364:24
1370:9 1371:6
1385:3 1392:17
1392:19 1393:3,9
1394:11,12,14,23
1395:10,10,24
1396:17,22
1397:3 1398:7,8
1398:10 1399:1,4
1399:7,12
1402:18 1403:7
1404:12 1405:3,4
1405:7 1408:16
1408:20,23
1409:2 1410:1,2,5
1410:14,15,16,20
1411:7,10 1412:2
1412:5 1414:12
1414:17 1416:22
1418:23,24

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1509

1419:4,9,14
1420:14,15,20,22
1421:3,7,15,16,22
1422:9 1424:1
1425:3 1427:8,14
1427:14 1428:22
1429:10 1430:21
1431:3,9,11,17
1432:3 1435:11
1439:8,14 1440:5
1440:17 1441:2
1442:18 1443:10
1444:5 1445:1,6
1446:24 1452:22
1453:10 1458:21
1458:22

Sand's 1399:6
1431:24

sandwiches
1391:13

sat 1417:18

satellite 1339:11

satisfy 1237:19

Saturday 1312:3,3
1312:5

save 1341:14
1401:4

saving 1373:17

saw 1151:12
1162:17 1176:4
1183:8 1223:25
1225:2,4 1230:20
1254:13 1302:5
1360:14 1378:17
1396:14 1409:20
1448:20 1453:1

saying 1130:11
1135:8 1153:12
1168:24 1170:5,6
1171:1 1175:4
1177:23,25
1192:15 1199:18
1203:8 1250:6
1260:20,25
1261:22 1289:23
1318:11 1345:15

1350:10 1380:22
1421:9 1429:21
1430:7 1431:20
1431:21 1432:5
1446:9 1457:25
says 1065:13
1108:24 1127:12
1139:19 1140:24
1161:4 1185:19
1189:11 1190:19
1191:20 1195:1
1202:14 1203:15
1204:11 1205:14
1211:9 1217:7
1227:11 1229:8
1247:9 1257:2
1263:18 1294:3
1297:14,15
1326:7,12 1332:3
1349:1 1353:17
1362:5 1404:21
1404:22 1405:21
1405:23 1418:14
1435:20 1436:19
1440:3,15
1442:11 1444:7
1447:13 1448:21
1451:17
SC-report 1182:21
1183:8,17
SC-was 1161:15
scale 1163:19
1217:14 1220:14
1220:15 1221:7
1331:16
scalping 1222:14
scars1115:1
Scattalon 1086:12
1086:13,15
Scattelon 1102:2,19
1103:1 1139:5,10
1140:8,16
schedule 1190:24
1262:20 1295:16
1381:25 1394:4
1396:24

Schwartz 1062:9
1293:20,22
1294:2,6 1296:5
1296:11 1297:13
1297:17 1298:7
1298:13,19,22,25
1299:3,6,15,18
1300:16,21
1301:9 1306:19
1307:21 1308:3
1309:5

science 1073:12
1088:21 1121:4
1134:17 1143:18
1144:13 1145:1,7
1152:14,16,24
1154:22 1208:3
1230:22

scientific 1073:20
1080:11,17,19
1081:12 1083:2
1088:9 1089:5
1091:12 1093:1
1095:16 1100:16
1105:23 1113:9
1113:17 1123:18
1131:10 1133:2
1134:15 1143:10
1144:1 1147:7
1148:16 1153:19
1154:8

scientist 1073:6
1082:3 1091:6
1092:8,11,20
1093:9 1095:10
1096:4,4,24
1097:7 1133:18
1133:20 1152:2

scientists 1073:9,20
1080:3,14 1081:1
1087:12,19
1089:2 1095:16
1096:9 1098:21
1099:3 1133:6
1141:8 1143:9,14
1143:25 1152:8

1152:11 1154:10
1155:11
SCMA's 1176:2
scope 1064:16
1285:3,7
score 1149:8
scoring 1149:2
Scotia 1070:13
1078:4,9,12
1113:22 1124:5,7
1124:13 1129:24
1133:25 1139:22
1144:9 1145:19
1147:19 1233:8
1237:2 1238:19
1245:17 1248:8
1260:11 1262:20
1269:23 1280:23
1290:12 1297:18
1297:23,24
1298:6,14,17,17
1299:21,24
1300:6,9,14
1308:4,7,8 1320:1
1320:6 1356:17
1370:13 1371:6
1371:11 13725
1372:18 1376:20
1376:25 1377:10
1386:7 1397:20
Scott 1062:17
1068:17 1089:23
1094:23 1108:10
1108:14,19
1241:21 1242:1
1242:18 1308:25
screen 1147:4
1156:22 1159:13
1161:2,14 1163:8
1164:6 1169:6,24
1169:25 1171:6
1171:21 1175:16
1176:8 1177:16
1182:8,9,10,11,22
1182:23,24
1183:12,13,16

1189:5,6,14,16
1191:8,21 1192:8
1192:13,16
1194:2,8,12
1195:3,4,9
1196:17,20,22
1197:10,10,12,17
1197:21 1198:1
1199:25 1200:21
1201:2 1204:8,16
1204:17 1206:1,2
1206:5,8,8,11
1209:1,7,17
1210:3,6,6,8
1211:17 1212:18
1212:20,20,22,23
1212:24 1213:1
1218:5,7,7,8,9,10
1222:13,14
1225:12 1228:23
1229:7,14,20,20
1229:22,25
1230:5,5,7,10
1318:15 1320:19
1322:6 1328:25
1332:24 1351:6
1403:24 1449:22
1450:18
screened 1230:12
screening 1184:11
1185:23 1186:12
1211:11 1346:11
1351:4
screenings 1184:17
1184:19,20,25
1185:5,12,17,19
1185:22 1186:8
1223:18 1224:5,7
1224:8 1346:15
1351:10
screens 1148:10
1166:21 1169:22
1181:25 1191:8
1191:12,16
1192:12 1194:9
1195:2,7,18,23,25

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1510

1208:16,16
1209:21 1217:18
1217:18,19,23
1218:5,11 1219:9
1219:10,14,17
1228:24 1229:1,5
1229:23 1230:14
1230:15 1283:3
scroll 1330:5
1413:2
scrubber 1369:23
sea1148:6 1184:23
search 1308:16
season 1117:16
seasons 1131:3
second 1071:9
1098:8 1139:18
1140:14 1151:25
1165:22 1166:5
1181:23 1182:8
1182:14 1197:10
1197:10 1220:2
1233:14 1234:25
1237:1 1244:4
1246:15 1251:12
1256:2 1266:6
1270:8,13
1271:15 1279:5,9
1289:24 1291:18
1292:4 1298:23
1304:9 1313:3
1322:11 1326:5,7
1330:12 1331:23
1335:25 1339:6
1346:19,20
1348:25 1367:10
1402:11 1407:10
1409:23 1411:4
1418:9 1421:6
1434:24 1438:15
1440:15 1443:22
1459:9
secondary 1132:18
1148:8 1171:22
1182:2 1223:3
secondly 1209:22

seconds 1182:25
1183:1

section 1082:11
1089:20 1090:6
1096:25 1097:7
1162:10 1236:9
1290:1,21,24,25
1447:16,18

sections 1090:5

see 1068:18
1087:18 1097:22
1108:25 1120:17
1121:12 1123:8
1124:6,8,15,17
1131:17 1135:18
1138:12 1142:5,9
1154:14 1156:17
1161:24 1164:23
1174:16 1176:20
1176:25 1178:19
1178:20 1183:1
1184:9 1185:16
1189:8 1190:12
1191:4,12
1194:25 1197:16
1198:19 1200:20
1201:15 1204:3
1225:17 1226:22
1228:23 1229:1
1232:3 1237:5
1246:24 1247:16
1251:14 1255:13
1256:20 1258:8
1262:23 1263:13
1264:12,19
1268:22 1286:13
1292:11 1294:19
1294:25 1295:16
1306:12 1320:20
1325:22 1326:16
1327:13,15
1330:18 1333:8
1333:11,13,18
1340:7,12 1347:8
1348:24 1351:9
1360:19 1362:5,8

1366:1,17
1367:12 1380:13
1380:14 1390:24
1404:15 1411:16
1411:18 1413:3,4
1415:4 1416:14
1418:19 1423:3,6
1423:19 1425:11
1433:24 1439:22
1440:1,15,24
1441:10 1442:1
1442:15,16
1444:1 1447:15
1448:23 1451:8
1451:12,13,15,18
1451:21 1452:4,5
1452:8,9,14
1454:17 1460:18
seeing 1135:3
1196:7 1197:19
1220:3 1447:24
seek 1095:15
1239:23 1412:7
seen 1077:12
1113:19 1127:4
1136:25 1137:3,4
1186:12 1243:19
1352:5,16
1385:10,11
1387:6,7,11,14,17
1389:19 1427:25
1458:10
sees 1102:22 1197:2
1197:3
segment 1218:17
seismic 1129:8
1153:23,23
selected 1074:15
self 1377:24
self-discharging
1314:9
sell 1158:18 1198:8
1198:10 1396:18
1399:17 1407:5
1458:20,25
selling 1260:12,13

1414:7 1416:17
1420:23 1421:12
1421:14,15
1430:25
semantics 1100:13
send 1348:4 1382:2
1382:13
sends 1195:21
senior 1083:24
sense 1159:6
1231:16 1388:15
1406:16 1407:20
1408:6 1429:15
1429:25 1430:8
sense.the 1388:11
sensitive 1247:24
sensitivity 1329:10
1337:15 1368:17
sent 1152:3 1432:4
sentence 1071:9,14
1071:15,24
1099:12 1141:16
1244:5 1246:15
1249:2 1251:12
1253:25 1258:3
1263:51279:7,19
1286:20 1326:7
1332:2 1333:2
1349:1 1402:11
1402:21 1440:15
1442:12 1443:22
separate 1143:18
1157:12 1185:4,6
1194:9 1248:15
1267:25 1280:17
1319:6 1322:2
1395:18 1403:9
separated 1166:22
1167:24 1204:7
separately 1304:5
September 1417:12
1417:15
series 1248:16
1439:24
serious 1116:3
serves 1250:12

service 1314:1,2
1319:15

services 1062:23
1298:18

session 1157:10,11
1248:14 1270:4
1280:15,16
1293:23 1311:2
1319:3,51391:6
1395:15,17

set1118:10 1151:19
1151:20 1188:2
1191:7 1194:9
1225:9 1232:1
1241:6 1276:24
1289:9 1306:7
1317:14 1327:11
1340:25 1353:12

sets 1151:23
1320:25

setting 1188:5,5
1189:12,12
1346:5

settings 1126:6
1191:7

settle 1204:4
1227:24

settles 1228:2

seven 1099:17
1104:21

severe 1286:23
1439:4

Shane 1062:18

shaped 1204:19

share 1126:9
1314:15

Sharma 1315:17
1382:8

sheet 1161:4,23
1176:22 1178:10
1178:18 1194:25
1229:18 1331:16
1338:4,15

sheets 1148:13

Sheila 1369:19

shift 1294:18

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1511

ship 1186:7
1190:21 1193:12
1239:15,17
1240:3,3,4,8,14
1241:14 1245:4
1248:24,24
1274:25 1276:2
1276:15,24
1287:20 1301:19
1302:12 1310:17
1321:8,24 1323:9
1323:251325:1,5
1325:5 1331:14
1331:20,21
1332:7 1333:21
1333:23 1334:8
1334:10,12,22,24
1335:25 1336:13
1336:25 1337:2
1338:11 1361:18
1367:3,19,21
1368:2 1369:23
1370:19 1371:13
1371:20 1373:4
1377:22 1378:1
1378:24 1379:10
1382:3,13
1384:18,20
1389:14 1445:23

ship's 1372:11

ship-loading
1247:13,21,23
1248:19 1254:3
1333:5

shiploader 1248:21

shipment 1286:5,18
1324:22 1331:4
1348:1 1448:8,8
1452:20 1453:7

shipments 1287:7

shipped 1177:7
1243:11 1245:20
1287:19

shipper 1328:8

shipping 1083:6
1100:25 1103:5

1103:14,16,19,22
1104:12,13
1105:22 1106:1
1110:23 1113:12
1115:16 1116:19
1117:20 1118:11
1120:9 1124:12
1130:6 1137:19
1140:2 1146:2,20
1190:24 1199:14
1240:13 1274:2
1313:14,19
1314:8 1315:2,5
1324:5 1325:16
1328:20 1335:14
1335:22 1345:13
1345:19,22
1347:1,13,17
1371:2 1375:23
1376:11,13,18
1377:16 1381:3
1382:6 1386:23
1446:4,11
ships 1104:17,25
1122:11 1244:19
1275:7 1277:2,10
1314:13,15
1326:23 1337:7
1369:18 1372:9
1375:16 1376:14
1376:14 1377:20
1378:25 1379:5,8
1382:12
Shocking 1111:13
shop 1209:20
shore 1147:19
short1196:11
1197:24 1198:24
1215:13,15
1252:6 1259:20
1260:7,13 1261:4
1261:7,9,13
1262:11,15,15
1263:17 1284:25
1288:12 1305:25
1319:18 1331:15

1374:25 1401:5
1427:17 1447:20
shortened 1460:7
shorter 1377:23,23
shorthand 1260:4
shortly 1240:23
show 1121:10,14
1122:18,21
1123:12 1124:10
1125:31192:18
1225:4 1322:8
1451:10
showed 1305:17
1343:25 1352:10
1366:16
showing 1327:25
1352:11 1362:13
1451:6
shown 1194:16
1223:14 1304:4
1304:10 1352:23
shows 1121:17,19
1121:24 1125:9
1300:24 1353:15
1423:17 1424:7
shrink 1460:13,15
shut 1218:3 1249:1
1250:18
shutdown 1250:12
1250:17 1443:7
shutting 1248:18
shuttle 1370:18
1372:2,3,6,14
shuttles 1372:16
shuttling 1330:11
sic 1091:1 1092:1
side 1121:11
1140:24 1143:21
1144:13 1160:16
1170:14 1189:12
1194:25 1195:23
1195:24,25
1196:20 1197:3,4
1197:17 1205:25
1226:12 1229:17
1276:12,12

1303:11,12,18
1304:6 1341:13
1364:8 1369:17
1390:24 1436:16
1436:17 1451:17
1452:2
sides 1066:22
1197:11,13
1259:7 1404:16
sieve 1163:21
sight 1132:1
sighted 1131:25
1146:13
sighting 1123:17
1127:3,5,9,10,25
1128:15,19
1129:11,14
1130:8 1132:12
1132:23 1134:25
1147:10,15
1148:17 1149:12
1149:15 1151:10
sightings 1121:17
1121:19,25
1122:22,24
1123:2,3,4,7,7,12
1123:15,25
1124:4,11,19
1125:4 1126:4
1128:20 1129:18
1130:12,16
1131:2,10,10,19
1131:23 11325
1135:51137:14
1147:2 1150:25
1151:7
signals 1107:5
signed 1072:17
1136:13,23
1137:21 1139:12
1140:15 1233:10
1308:12 1312:24
1325:23 1392:9
1398:19
significant 1089:25
1113:23 1130:18

1131:16 1283:19
1289:13 1334:6
1421:22
significantly 1167:7
1254:25 1295:24
1392:16 1457:6
signing 1090:23
silk 1204:2
siltation 1399:8
similar 1146:6
1288:8 1289:11
1350:22
Simma 1062:8
1065:23 1108:18
1135:18 1213:18
1228:11 1241:21
1241:22 1242:13
1312:20 1390:9
1392:3
simple 1182:24
1212:18 1225:17
1348:2 1407:3
1459:2,2
simply 1065:7
1096:14 1210:22
1211:1 1240:12
1248:22 1287:25
1355:3 1376:18
1383:16,20
1385:20 1387:12
1400:23 1437:9
1438:18
simulate 1189:23
simulates 1186:18
Simultaneous
1080:15 1339:23
1357:14 1363:17
1363:21 1364:10
1381:17
sincere 1289:15,17
1291:9 1312:14
single 1135:7
1164:14 1215:18
1216:3 1372:22
1378:2 1448:8
siphon 1205:23

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1512

sir 1215:8,16,21
1216:17 1218:21
1219:13 1220:1
1222:2 1224:1,7
1225:25 1226:3
1226:10,25
1229:15 1249:18
1315:10 1316:17
1317:3 1380:7,12
1380:14 1382:16
1383:21,23
1385:3,8,16
1386:4,13
1387:19 1388:1
1389:9

sit1225:8,12
1306:11 1311:11
1311:17,25
1381:10 1382:3
1430:9

site 1180:15 1186:1
1228:6,7 1244:19
1295:10

sites 1149:22

sitting 1318:13
1323:10 1449:16

situation 1407:4,14
1424:15 1426:18
1426:24 1427:7
1427:12,19
1431:8,22 1432:9
1432:12

situations 1433:12

six 1140:16 1186:2
1306:12

size 1107:16
1109:16 1161:7
1162:12,16,20
1163:24 1164:1,2
1168:2,3,4,5,12
1169:1,2,5,19,21
1169:23 1173:9
1174:25 1175:24
1176:5,51177:12
1178:6 1181:24
1192:15 1208:20

1208:24 1210:13
1210:25 1211:8
1212:14 1216:8
1218:7,18 1229:4
1229:24 1239:17
1240:2,4 1255:13
1275:5,6,16,17

sized 1174:21
1175:5 1367:3,11
1367:19

sizes 1107:12
1158:5 1168:12
1168:14 1182:25
1191:9,20,25
1192:13,14
1205:7 1223:17
1225:12 1426:14

sizing 1426:15
1438:6

skill 1462:2

skills 1263:7

skim 1345:3

sleep 1460:25

slight 1176:11

slightly 1160:6
1265:9,15,16
1452:8

slope 1166:21

slopes 1229:2

sloping 1228:25
1229:1,25

slots 1206:8,9

slow 1334:24
1416:8 1430:13

slower 1205:10
1223:12 1253:12
1253:16,18,19
1329:16 1338:11

sludge 1227:21

slumped 1429:2

small 1107:12,14
1119:16 1156:18
1173:16 1184:4
1188:23 1220:13
1221:17 1257:7
1320:22 1423:1

smaller 1104:1
1107:17 1159:8
1159:22,24
1161:22 1166:18
1167:15,19,20
1171:5 1197:20
1198:2 1212:22
1222:7

Smedbol 1081:14
1087:13,18
1089:7 1090:12
1090:21,25
1098:21 1132:25

Smedbol’'s 1106:2
1107:20

smells 1066:8,9

smoother 1400:4
1427:6

snapshot 1210:8

software 1183:14
1186:18,21
1188:12 1225:21

soil 1226:20 1228:5

soils 1271:6

sold 1172:17
1225:15 1261:9
1414:9 1423:18

sole 1168:12

solemnly 1069:18
1232:7 1312:11
1391:23

solid 1179:2
1227:23

solution 1195:13

somebody 1126:21
1128:5 1135:7
1164:12 1165:16
1165:19 1171:19
1268:1 1271:12
1271:12 1288:3
1295:12 1297:7
1306:12 1416:1

somewhat 1260:8

soon 1101:18
1212:21 1347:4

sorry 1084:9

1086:7,7,10,17
1106:23 1109:8
1125:17 1137:1
1138:9 1203:11
1208:11 1210:15
1210:17,17,18,22
1223:20 1225:14
1229:10,15
1236:5 1242:5
1249:18 1252:4
1255:15 1263:21
1269:11,12
1273:4 1275:18
1279:8,9,12
1284:4,6 1286:10
1292:3 1299:2,14
1299:16 1308:11
1309:14 1310:5
1314:20 1315:19
1316:19 1317:3
1321:4 1326:20
1328:18 1329:17
1329:24 1332:18
1335:5 1338:14
1339:13 1354:15
1358:16,24,25
1359:10 1368:8
1375:8 1378:8,11
1378:14 1379:15
1381:14 1382:24
1383:8 1398:17
1399:22 1402:8
1404:13 1414:21
1417:8 1418:2
1429:22 1431:14
1436:4,7 1455:17
1460:1
sort1091:2 1102:21
1105:17,18
1111:16 1115:23
1123:2 1129:9
1132:3,4 1135:7
1142:24,24
1145:6 1147:19
1149:8 1155:5
1196:18 1239:1

1260:4 1271:8
1274:8 1288:8
1290:2 1294:23
1295:19,24
1303:16 1304:5
1307:7 1315:16
1356:6 1373:6
sorts 1240:6,15
sound 1105:15
1138:3 1160:5
1212:1 1266:3
1318:24 1327:18
sounds 1103:3
1110:2,6,14
1111:31138:4
1160:14 1205:6
1347:10
source 1112:16
1149:3 1237:14
1244:1 1424:14
1426:20 1427:9
1427:23 1433:14
sources 1112:22
1123:22 1132:13
1411:14 1412:15
sourcing 1426:21
south 1171:19
1172:4 1245:16
1245:21 1280:1
1316:6 1376:19
1377:18
southwest 1145:18
space 1209:19
spaces 1186:1
spacial 1147:11,23
spacing 1189:16
spatial 1132:10,11
speak 1069:19
1109:6 1150:6,7
1232:8 1235:10
1312:12 1391:24
speakers 1080:15
1339:23 1357:14
1363:17,21
1364:10 1381:17
1382:21 1387:9

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1513

speaking 1235:7
1383:3

spec 1161:4,17,23
1163:18 1171:2
1198:15 1200:22
1202:1 1205:14
1206:18 1212:17
1331:16 1338:4
1338:15

special 1072:25

specialist 1133:18

specialization
1144:15

specialize 1081:1

specializing
1080:11

species 1080:7
1081:18 1082:8
1082:14,25
1085:9,25
1086:24 1087:12
1087:23 1088:5
1088:11,21,24
1089:14 1091:16
1092:1 1097:13
1097:16 1111:17
1112:21 1116:14
1116:17,18,21
1126:7 1129:17
1129:19 1130:12
1130:19 1140:3
1140:19,20
1141:21,24
1142:1 1143:20
1146:10 1147:13
1148:1,17
1149:13 1151:13
1154:6 1244:18
1244:21 1245:1,5
1245:15 1246:2
1303:3,4 1305:15

specific 1105:6
1129:5,9 1134:12
1149:6 1154:8
1155:12 1158:17
1169:8 1192:6

1214:17 1273:24
1316:17 1340:18
1415:5 1456:22
specifically 1115:23
1145:5 1147:24
1172:9 1245:20
1268:24 1279:25
1282:11 1371:19
1416:15
specification
1158:5 1161:4,10
1161:23 1178:4,4
1178:6 1185:11
1189:24 1198:16
1198:21,25
1199:2,3,5,7
1200:19 1201:1
1211:9 1212:11
1216:6,19,22
1217:6
specifications
1169:3 1186:12
1189:22 1198:14
1209:23 1227:8
1438:5
specifics 1273:19
specified 1249:23
1249:24,25
1250:7
specify 1169:21
spectrum 1403:10
speed 1117:23
1118:2 1146:8
1192:4 1205:10
1321:15 1334:25
1337:20 1338:1,5
1338:5,9,22
1339:3,22
Speeds 1338:11
Spelliscy 1062:18
1063:25 1257:21
1258:11,23
1285:2,15
1309:14 1310:5
1310:10 1390:13
1390:19,23

1393:19,20
1395:19 1399:23
1400:15,18
1401:3,10
1459:16,24
1460:9
spend 1108:17
1181:21 1297:1,7
1297:8 1311:5,14
1382:4
spending 1381:12
1416:8 1429:1
spent 1154:23
Spirit 1367:17,18
1367:25 1369:19
Spits 1197:5
split1176:13
1195:8 1449:22
Splitter 1195:20
spoiling 1066:9
spoken 1157:4
1234:5 1307:8
spots 1159:2
sprays 1248:6
spread 1368:21
1415:15
spreadsheet
1322:24 1337:12
1341:22 1358:19
1366:24 1368:11
spreadsheets
1321:12
SPUE 1131:11
square 1159:12,16
1159:20 1195:1,2
St1087:23 1110:21
1111:5,10,24
1112:11,15
1113:21,23
1117:8 1118:2
1124:16,20
1125:4,10
1133:11,22
1134:2 1145:12
1146:8 1148:5
1314:18

stability 1238:2,14
stable 1237:22
stack 1217:22,25,25
1217:25
stacks 1217:17
staff 1070:20
1075:1 1083:16
1091:16,16,19,22
1091:25 1098:13
1121:4 1144:10
1155:8 1300:7
stage 1083:20
1178:22,25
1179:4,13,14
1219:21 1220:12
1235:24 1239:18
1239:25 1273:13
1274:4,17
1287:12
stages 1178:15
1187:7 1250:9
staler 1090:18
stamp 1174:22
stand 1120:16
1271:3 1310:11
standard 1128:6,12
1189:13 1229:2
1296:22
standards 1290:20
1392:25
standing 1070:4
standpoint 1276:19
1281:17 1287:22
stands 1316:18
1387:23
star 1124:6
start 1064:6 1069:5
1075:12 1169:5
1192:51193:24
1200:5 1212:21
1234:24 1269:7
1295:20 1300:22
1310:23 1311:4
1319:2 1334:21
1372:9 1380:7
1391:3,8,18

1393:22 1394:10
started 1086:20
1169:131179:1
1254:10 1260:24
1325:10 1341:21
1344:24 1350:20
1368:20,22
1369:4 1394:16
1417:12 1434:20
starting 1144:9
1236:25 1247:11
1325:9 1391:11
1404:9 1460:21
starts 1160:24
1161:19 1162:5
1194:4 1279:6,10
1332:22 1371:20
1405:21
startup 1355:24
state 1075:11
1203:23 1247:12
1268:15 1269:15
1288:21 1431:5
1438:5
stated 1162:7
1164:7 1172:11
1209:4 1217:3
1234:9 1262:10
1265:2 1279:19
1344:10 1351:15
1423:4 14248
1453:9
statement 1069:15
1070:25 1071:4
1090:23 1091:20
1091:23 1093:19
1095:3 1136:13
1136:23 1137:22
1144:19 1149:19
1158:24 1159:2
1162:11 1164:18
1164:19 1165:22
1166:2,4 1179:5
1179:15 1181:13
1181:24 1182:7
1182:15 1187:10

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1514

1189:1 1191:19
1201:11 1219:25
1220:1,9 1227:11
1232:6 1234:25
1235:3,4,5,23
1243:9,14 1251:1
1251:5 1257:2
1258:15 1262:16
1266:6 1268:13
1269:10,13
1270:8,18
1272:20,20
1273:41274:13
1276:1 1281:3
1286:3 1287:10
1288:18,20
1292:4,4,8
1298:20,24
1307:23 1312:9
1312:14 1352:14
1388:23 1389:4
1391:22 1396:2
1398:5,13,14
1401:13 1403:13
1403:15 1405:10
1406:19 1407:25
1408:1,5 1411:2,3
1416:4 1421:5,6
1421:20,24
1424:3 1425:2,6,6
1425:7 1427:3
1428:17 1429:15
1429:25 1430:1,2
1430:3 1431:15
1433:1,8,10,16
1439:16 1441:17
1442:5,18
statements 1177:23
1190:18 1233:11
1258:14 1259:25
1277:14 1311:19
1315:11,14
1392:9 1393:24
1395:2,22
1401:21 1441:2
1442:19 1443:17

Staten 1303:18

states 1076:6
1169:14 1177:7
1236:9 1237:1
1256:7,12 1257:4
1263:6 1264:14
1273:8 1286:16
1288:16,21
1300:11 1301:7
1346:21 1407:10
1407:11

static 1171:8
1190:11 1209:25

stating 1253:13
1257:1

station 1087:24
1338:10,10

stationed 1087:20

statistics 1094:12
1114:3 1115:1
1116:15

status 1140:9
1295:20

stay 1178:7
1206:16 1369:20
1373:22 1388:15

stayed 1428:11

Steamship 1314:3,5
1314:7,17,18
1315:20,21
1319:10 1352:17

steel 1179:19
1180:11,12,14
1229:23

step 1067:23
1283:21

steps 1241:17

stevedores 1377:25

stick 1205:16
1240:23 1330:7
1357:7

sticks 1207:20,21

stipulate 1191:25

stipulates 1216:16

stockpile 1185:18
1186:1 1197:16

1200:6 1213:9
stockpiler 1198:23
stockpiles 1193:5,9

1193:14,16

1197:8 1199:19

1200:4 1248:20
stone 1160:20,20

1161:8,8,9,9,15

1161:16,19,20,21

1161:21 1168:18

1172:6 1176:6

1183:6,11

1184:19,20,22

1199:16 1226:15

1227:5 1229:4

1324:21 1328:3

1342:12 1346:4

1347:21 1348:6

1349:22 1350:17

1350:22 1352:13

1353:7 1354:23

1355:6 1360:6

1361:25 1364:24

1366:21,21

1370:9 1371:1,7,9

1371:12 1376:20

1376:21,24

1377:1 1382:10

1385:3 1392:17

1392:20 1393:1,4

1393:4,9,9

1394:11,12

1395:11 1396:17

1396:18,22,23

1397:4 1398:7,11

1399:7 1402:18

1403:7 1404:12

1405:3 1407:10

1407:11,15,16,21

1408:16,20,23

1409:2 1410:1,2,6

1410:14,15,16,20

1411:13 1412:2,5

1412:8,18,20

1413:18,20,22
1414:12,17,23,24

1415:1,6,10,23
1416:22 1418:23
1419:4,9,14
1420:14,22,24
1421:3,7,22
1422:1,9 1425:3
1427:8,15 1428:8
1428:11,22
1429:10 1430:21
1431:2,11,17
1435:11 1436:22
1437:2 1438:3
1439:9,15 1440:5
1440:18 1441:2
1445:1,6,7
1446:24 1449:10
1452:22 1453:10
1458:21,22
1459:5
Stone's 1075:14
1411:7,10
1418:25 1420:15
1420:20 1421:16
1424:1 1442:18
stone-related
1414:2
Stone.' 1076:24
stones 1413:10
stop 1330:12
1432:4,5
stoppage 1248:2
stopped 1427:13,15
storey 1288:5,7
story 1432:25
Strait 1130:7
1386:7
Street 1062:10,24
1062:24 1302:14
1330:12 1371:21
1450:24 1451:8
1451:14 1452:9
1452:21
stricken 1067:15
1068:23
strictly 1328:2
strikes 1110:8,16

1113:24
strong 1066:8
1068:11 1377:4
stronger 1376:16
struck 1378:19
structural 1179:19
1179:22 1180:14
1221:8
structure 1429:17
1442:10
stuck 1203:5
studies 1113:10
1152:2 1154:21
1235:20
study 1080:12,23
1081:1 1090:1
1093:14 1118:18
1119:3,7 1153:17
1239:9 1244:11
1244:15,17
1245:12,21
1246:1,2 1261:17
1277:8 1297:8
studying 1154:16
1154:24
stuff 1100:14
1104:3 1144:7
1155:10 1204:1
1204:17 1293:24
1303:1 1402:1
subcontract
1365:11
subject 1067:6
1237:15 1238:7
1271:22,23
1275:18 1349:3
1380:8
submission 1257:16
submissions
1256:22 1259:14
1259:25 1261:2
submit 1177:1
1336:16,16
submittal 1181:2
submitted 1070:24
1161:12 1263:23

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

1295:15 1419:20
1420:9
subsidiaries
1314:10
substance 1258:3
substantially
1104:31126:18
1174:1 1421:13
subtract 1251:16
successful 1407:9
succinct 1242:7
1294:7
suffer 1289:16
sufficient 1220:18
1265:22
suggest 1099:24
1107:2 1122:17
1243:10 1411:1
suggested 1335:6
1387:5
suggestions 1277:1
1277:2
suggests 1112:8
Suite 1062:10
sulfur 1369:1,10,12
1374:7
sulfur-reduction
1354:3
summaries 1301:4
summarize 1262:4
summarized
1210:20,23
1211:5
summary 1065:17
1139:18 1167:1
1422:21 1444:20
1448:17 1455:19
summer 1078:13
1078:16 1108:8
1111:23 1117:6

1204:1 1227:1,19
superior 1089:8
supplied 1366:15
supplier 1412:18

1426:11,11

1430:22,23

1432:17
suppliers 1393:1

1412:8,13,21

1416:10 1419:10

1429:9 1436:19
supply 1236:11,20

1237:22 1238:7

1238:11 1243:15

1324:20 1353:6

1411:13 1416:23

1424:14,22

1427:9 1432:13

1435:1,5 1438:3,8

1445:2 1446:13
supplying 1438:23
support 1080:21

1222:18,19

1240:11 1270:18
supported 1155:9

1229:23
supporting 1338:17
supports 1222:18
supposed 1191:15

1404:14
surcharge 1346:22

1349:4,24,25

1452:17,17
sure 1074:5

1080:16 1081:16

1090:14 1102:21

1109:8 1127:22

1142:14 1156:15

1161:11 1190:15

1192:4 1193:22

1288:5 1290:3
1295:7 1318:7
1339:20,20
1340:18 1359:7
1364:17 1365:22
1368:6 1381:2
1384:15 1390:19
1395:3 1402:4,20
1438:15 1439:10
1445:16 1457:12
surface 1206:4
surge 1182:2
1183:7 1193:24
surprise 1067:1
surrogate 1132:16
surrounding
1385:11,12
surveys 1153:23,24
Susanna 1062:19
suspected 1110:4
1110:11
Sustainable 1099:1
Sutton 1062:16
swear 1224:25
switch 1427:8,9
1433:13
switched 1086:23
1325:11
switching 1432:13
1434:9
sworn 1075:22,22
1099:16
Sydney 1377:11
system 1127:24
1166:20 1248:11
systematic 1460:20

T

tab 1075:7 1083:18
1087:7 1099:10
1099:18,20

1229:12 1236:2,3
1236:25 1244:10
1246:9 1247:1,3
1251:6,25 1252:5
1252:6 1253:7,23
1262:17 1263:19
1263:20 1286:1
1291:13,18,20,22
1291:25 1292:13
1293:2,24 1299:4
1320:16 1321:4,5
1324:16 1332:12
1344:14,15
1345:25 1348:14
1353:2 1359:11
1361:20 1367:6
1369:15 1403:25
1404:1,3,4,6
1412:22 1417:22
1422:4 1425:23
1433:24 1435:1
1436:5,6,8
1439:12 1441:7
1441:18 1443:15
1443:16 1444:16
1446:18,21
1449:7 1450:2,2,4
1450:8,9,10,22
1451:2 1453:8

table 1184:9
1186:13 1211:25
1223:16 1252:13
1268:17 1284:10
1284:12 1293:3
1295:6 1316:13
1316:24 1358:8
1401:14

tables 1315:25

tabs 1253:9

taint 1065:25,25

Page 1515
1280:6 1301:23 1124:24,25 1196:23,23 1120:23 1138:5 1066:2,4,18
1304:25 1306:10 | sump 1204:24,24 1203:7 1210:15 1165:251173:13 1067:15 1068:19
1332:15 sumps 1204:11 1210:19 1227:4 1173:18 1184:3,5 1069:3
subsection 1166:15 | sums 1301:5 1229:16 1251:4 1188:22 1202:2 tainted 1066:7,24
subsequent sunny 1390:24 1253:20 1255:10 1208:10,11 tainting 1066:21
1187:15,16 super 1120:9 1266:6 1277:19 1225:25 1229:11 1068:10

Tait1062:22

take 1067:22
1068:11 1076:1
1107:9 1120:23
1131:13,24
1143:21 1151:24
1183:4 1186:5
1188:1,4 1198:6
1201:22,24
1205:14 1207:1
1217:9,13 1218:4
1218:22 1219:5
1221:7 1229:4
1230:24 1285:25
1295:16 1304:2
1324:8 1331:7,22
1333:12 1336:24
1337:12 1345:3
1346:10 1347:21
1347:22 1351:16
1351:17 1358:5
1362:2 1363:25
1364:24 1365:13
1365:17,17,18
1366:14 1376:20
1376:24 1377:5
1377:10,11
1381:9 1383:3
1384:16 1387:7
1387:11 1389:9
1403:23 1404:13
1423:25 1431:6
1432:14 1440:19
1441:5,9 1444:16
1445:18 1450:14
1450:15,18
1451:9 1459:13
1459:19

taken 1068:4,7
1069:2 1136:7

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1516

1179:25 1221:4
1227:6 1231:22
1245:22 1297:10
1307:5,6,11,18
1310:25 1324:7
1355:11 1366:20
1373:15 1391:4

takes 1117:17
1177:17 1205:6
1206:11 1249:4
1293:19 1294:21
1294:21,22
1388:11

talk 1158:22 1161:5
1161:6 1169:12
1186:17 1233:24
1303:14 1321:19
1331:4 1337:19
1340:14,17
1341:16 1342:21
1348:12 1357:24
1381:11

talked 1168:19
1208:13 1255:14
1368:14,25
1375:19 1411:19

talking 1151:8
1159:15 1169:7
1169:10 1172:9
1191:22,23
1192:5 1248:2
1260:12,14
1261:5,5 1283:15
1305:12 1306:6
1342:19 1343:15
1357:10 1371:7
1399:10 1416:7,7
1431:22 1444:3
1444:15 1455:9

Tamarack 1313:11
1313:13,18

tamp 1184:21

Tampa 1277:22
1372:10

tankers 1120:9

taper 1205:19

tapes 1294:22
tapped 1206:3
target 1322:13
targeted 1339:3
targets 1339:3
taxes 1297:25,25
1298:2,2
taxi 1386:25
team 1080:19
1082:7,8 1087:12
1087:22 1088:5,8
1088:24 1089:14
1093:8 1098:3
1143:19 1145:1,7
tears 1295:2
technical 1164:21
1255:12
technician 1127:17
1294:19,20
1295:3
technicians 1107:3
technology 1174:13
1191:15 1230:23
Ted 1085:3,4
1098:25
tell 1164:17 1177:1
1177:2 1195:11
1225:12 1227:8
1230:6 1278:2
1288:3 1303:5
1343:17 1358:13
1378:23,24
1382:6 1401:7
telling 1073:18
1074:7,22
temperature
1148:2
ten 1127:11 1325:8
1371:11 1382:3,9
tend 1130:2
1275:18 1377:20
1377:23
tendered 1389:3
tends 1376:16
term 1103:7
1127:20 1150:24

1216:4,22 1224:5
1224:12,13
1324:14 1374:12
1375:20 1382:18
terminal 1120:2,8
1121:12 1234:14
1241:15 1254:17
1255:7 1267:24
1267:25 1268:2
terminals 1276:8,9
terminate 1442:13
1443:5,24 1444:8
terminology
1228:17
terms 1238:25
1239:17 1240:2,9
1240:12 1241:14
1243:9 1245:25
1254:20 1268:3,9
1269:3 1271:10
1281:18 1299:20
1320:5 1328:20
1328:21 1340:19
1345:13 1347:17
1348:25 1349:17
1358:11 1374:19
1382:19 1385:19
1399:17
tertiary 1171:22
1183:7 1193:24
1195:22 1223:5
test 1368:17
testified 1399:5
1404:9 1414:23
1416:21 1421:4,6
1421:21 1424:23
1455:22 1456:9
testimony 1068:22
1156:17 1157:5
1158:10,17,20
1169:1 1170:20
1173:25 1176:2
1228:18 1234:6,7
1247:7 1380:10
1383:20 1395:25
1398:21,25

1399:4 1403:22
1404:8 1406:11
1409:24 1414:3
1421:1 1424:8
1428:3,4 1429:12
1432:19 1456:8
1457:14
testing 1104:20
tests 1431:4
text 1064:13
1258:20 1259:1
thank 1065:23
1068:14 1069:21
1107:7 1125:24
1143:2,4 1150:2,3
1150:18,19
1155:14 1208:7
1209:13 12135
1213:12,14,17
1219:2 1224:17
1231:2,4,8,12
1232:2,10 1234:3
1235:11 1238:21
1240:19 1243:5,7
1243:8 1245:18
1256:1 1262:3
1272:12,14
1293:14,16
1297:13 1301:9
1306:15 1308:18
1308:22,25
1309:1,3,19
1312:5,17,19
1317:20 1389:23
1389:25 1390:6,8
1390:9 1391:20
1392:1,3 1393:15
1394:2,22
1398:16 1433:17
1459:23 1461:8
thanks 1155:18
1309:18,21
there." 1406:7
therefor 1195:4
They'd 1211:23
thickener 1199:21

1227:21,21,23

thing 1132:6
1162:2,4 1163:18
1200:25 1219:6
1241:13 1283:10
1288:9 1290:2
1294:23 1329:4
1356:9 1358:13
1387:1 1408:12

things 1064:7
1081:11 1082:1
1089:17 1109:3
1126:18 1132:10
1146:12 1154:3,4
1192:17 1220:18
1239:17 1240:6
1259:9 1268:6
1271:5,6 1273:25
1291:6 1305:24
1336:12 1337:13
1339:6 1351:1
1360:16 1370:22
1373:9 1375:2
1402:2

think 1064:4,10
1065:19 1068:24
1069:5,6 1070:3
1071:8 1086:6,18
1086:21 1087:3,5
1094:14 1095:7
1105:16 1109:1
1125:11,19
1127:18 1136:9
1153:3 1155:20
1157:9 1158:24
1159:5 1180:22
1181:12 1191:6
1200:17 1202:23
1207:7 1222:4,15
1223:3 1225:6
1227:17 1230:16
1231:15,17,25
1242:4,6,23,25
1251:7 1254:22
1254:22 1259:6,7
1259:20 1274:6

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1517

1281:22 1282:5
1289:9,10
1290:15 1293:22
1297:3 1301:22
1303:18,20,25
1304:6,11,17,24
1305:22 1307:23
1309:22 1310:19
1311:14 1312:4
1318:13 1320:5
1324:13 1329:19
1332:18 1339:4,9
1339:16 1340:1,2
1340:5 1343:23
1367:15 1369:8
1369:14 1379:6
1383:12 1387:5
1387:12 1390:11
1393:21,24
1395:4 1396:1
1400:12,14
1401:16,20,23
1404:25 1405:24
1415:20 1417:10
1433:2 1436:17
1441:14 1444:12
1457:21 1460:13
1460:14,15
thinking 1201:12
third 1099:19,20
1140:22 1199:13
1279:18 1336:1
thorough 1297:4,4
thought 1106:3,5
1167:12 1179:10
1183:9 1188:21
1207:17 1277:3
1289:13 1375:3
1395:6,7,13
1433:6

thoughts 1460:12

thousands 1287:20
threats 1110:15
three 1098:16

1151:17,19,20,21
1158:5 1184:10

1194:12 1208:16
1208:17,18,19
1230:13 1266:25
1294:9 1296:2,3
1300:4 1336:3,9
1368:20 1371:5,7
1373:21 1383:17
1383:19 1387:2
1406:10,23
1413:3,18
1430:14 1433:25
1434:1

three-storey 1288:4

three-year 1415:16

throw 1355:19

thrust 1431:8
1432:8

Thursday 1062:10
1064:2

tide 1334:24,25
1335:1

tight 1376:14

tighten 1171:4

tightening 1212:21

Tilcon 1413:1,18
1414:20,23,25
1415:2,8,23
1428:12

till 1297:11

time 1068:7
1079:21 1084:8
1085:20 1086:5,6
1086:25 1087:6
1087:23 1088:3,4
1088:13,20
1089:1,12,17
1090:7,18 1093:3
1097:16 1098:12
1099:21 1100:14
1104:22 1106:4
1106:19 1108:7
1108:18,20
1119:8 1125:9
1128:13 1133:7
1135:19,24
1138:25 1139:6

1144:19 1148:12
1180:20 1202:12
1202:18 1207:18
1221:12 1234:13
1234:16,19
1239:5,7 1240:16
1240:24 1241:2
1243:8,17
1249:17 1250:19
1255:2,8 1261:5
1268:4 1271:6,10
1277:25 1278:2,2
1280:8 1281:7
1282:25 1289:8
1291:5,17
1305:25 1309:22
1311:5,14
1318:19 1321:13
1321:20,23
1322:8,13
1323:16,20
1324:3,11 1326:1
1329:1,8,9
1330:23 1335:11
1335:24 1338:10
1338:13 1341:11
1341:12 1345:15
1347:11 1348:19
1354:12 1355:10
1363:9,18 1366:6
1367:24 1371:1
1375:15 1378:7
1382:22 1383:2,4
1388:7,17
1392:22 1394:8
1401:5 1403:3
1404:20 1405:22
1405:24 1407:6
1409:23 1411:20
1411:21 1414:16
1416:7 1417:9
1418:21 1419:3,4
1419:13 1420:7
1420:14 1427:4
1427:17,18
1429:18 1430:24

1432:16 1445:23
1448:7 1450:3
1455:3 1459:15
1459:16,19
1460:6

timed 1218:3

timeframe 1341:25
1342:5

timer 1218:3

times 1085:7
1086:18 1087:2
1101:19 1143:8
1171:17 1178:20
1265:2 1354:19
1363:7 1394:13
1394:23 1430:14

tiny 1206:22

title 1079:12
1089:16 1245:11

titled 1235:3
1262:19

today 1073:24
1080:2,10
1091:11 1097:6
1106:24 1110:18
1110:21 1133:1,9
1133:12 1156:17
1216:9 1223:19
1223:20 1253:9
1313:22,23
1315:11 1330:1
1369:18 1379:5
1394:5 1398:25
1400:7 1411:20

told 1076:1,16
1171:19 1173:5
1190:16 1209:3
1214:8 1316:3
1331:15 1396:14
1415:18 1438:22

Tom 1063:23
1354:24 1392:5,7

tomorrow 1391:18
1460:21 1461:7

ton 1227:5 1263:9
1295:17 1330:12

1335:2 1342:3,4,5
1346:8,11,16
1349:6 1350:24
1351:5,10 1355:4
1359:17,21,22
1360:2 1361:9
1362:15,25
1363:7 1365:3,4
1369:2 1373:19
1447:20 1448:22
1452:13,18,24
1453:16 1454:23
1456:3,11,16
1458:10

tonight 1311:12
1390:22 1461:7

tonnage 1176:22
1188:4 1202:22
1331:4 1334:3,5,6
1334:12

tonnages 1176:25

tonne 1260:4

tonnes 1260:2,3,6
1260:19,21
1261:1,8,11,12,14
1261:14,23
1262:2,6,11
1288:12

tons 1158:1 1190:2
1190:6,10,17,19
1190:23,25
1191:31196:10
1196:12 1197:24
1198:24 1200:2
1200:11 1201:19
1214:1,4,7
1222:24,25
1223:6,9,10
1240:11,11,11
1254:4,14,20
1255:1,20 1256:9
1256:16,23
1257:8,10,17
1259:15 1260:1,7
1260:13,13,17,19
1260:20,21

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1518

1261:4,4,7,9,13
1261:23 1262:11
1262:15,15
1263:9,17
1264:17 1265:2,3
1265:6,8,10,12,22
1266:1 1274:1,1,1
1274:3,24,24
1275:9,9,10
1286:19 1287:5,8
1287:15,21
1288:11,12,12
1331:7,15,20,21
1332:5 1333:6
1334:8 1335:2,4,7
1335:8,15
1336:13 1368:7,9
1377:8,11,12
1378:2,3 1388:14
1407:13 1413:9
1415:6,7,10,21,23
1420:24 1421:8
1423:18,21
1424:4,5,6 1425:9
1425:9,10,14,15
1426:1 1435:12
1435:17 1436:22
1437:2,8,9,19,25
1438:19 1448:22

Tony 1097:17

tool 1186:22
1187:18

top 1104:6,10
1105:10 1124:7
1126:2 1160:16
1161:7 1162:12
1162:16,20
1163:3,24 1164:1
1164:2 1168:2,3,4
1168:5,25 1169:2
1169:19,21,23
1173:9 1174:24
1176:5,51177:12
1184:21 1186:4
1196:17,19
1205:20,22,23

1208:16,16,24
1210:13,25
1211:8 1212:14
1217:22,25
1218:7,18
1226:20 1228:8
1229:4,18 1247:8
1286:4 1330:3
1346:21 1377:6
1436:19 1445:8
1450:23

topic 1382:16

Toronto 1062:10
1062:24 1064:1
1311:6

total 1099:25
1111:8 1161:18
1195:1 1198:1
1200:4,9 1202:21
1286:6 1299:11
1346:15 1415:11
1437:19 1445:6
1448:18 1449:5
1452:22 1458:18

touch 1449:14

touched 1292:7

toy 1230:15

track 1246:7
1394:6

tracking 1339:11

trade 1062:1
1225:4 1314:24
1315:22 1369:20
1371:13,17
1376:18

trades 1377:23

traditional 1184:11
1450:24

traffic 1151:8

training 1149:7

transaction
1404:11

transcribed 1462:2

transcript 1062:8
1062:11,12
1068:19 1087:16

1101:14 1164:4
1231:24 1246:8
1247:2,5 1276:6
1278:8,9 1311:9
1404:6,8
transferred
1083:24 1084:13
transiting 1146:9
transition 1427:6
1427:22 1432:15
translated 1328:23
transparent
1066:12
transpiring 1403:8
transport 1276:24
1277:12 1301:16
Transportation
1392:25
transporting
1302:9
travel 1389:11
travelling 1098:9
1098:15 1104:17
1104:25 1120:9
1122:12
travels 1194:7
treated 1284:7
treatment 1227:22
Tremblay 1092:19
1092:24 1093:7
trend 1135:13
trends 1135:3
1427:25 1428:3
trial 1181:9,10
triangles 1193:6
tribunal 1063:8,18
1064:18,23
1065:2,3,8,9,13
1066:17 1067:14
1067:16 1069:1
1072:9,22
1073:19 1074:2,3
1074:7,23
1077:22 1091:12
1136:3 1150:21
1157:6 1216:3

1228:12 1232:15
1270:20 1289:7
1293:19 1294:1
1308:14 1310:8
1311:11 1390:2
1391:10 1395:23
1398:22 1431:21

tribunal’s 1065:16

tried 1116:11
1217:8,9 1431:19
1432:2

trigger 1239:9
1432:1

trip 1330:13
1331:10 1366:6
1370:17 1381:12

trips 1341:9

truck 1190:6
1200:1 1229:18
1376:22

trucks 1283:3

true 1073:24
1077:22 1084:8
1100:1 1106:17
1110:1,5,13
1129:16 1160:18
1249:9 1253:6
1316:15 1427:2

trustworthy
1289:15

truth 1069:19,20,20
1232:8,9,9
1312:12,13,13
1391:25,25,25
1427:2

try 1118:3 1135:23
1174:12 1207:9
1328:8 1335:14
1358:10 1374:9
1394:4,6 1426:22

trying 1087:3
1094:10,14
1132:1 1190:12
1191:14 1201:18
1212:11 1241:1
1241:19 1274:6

1294:7 1337:14
1356:16 1401:4
1418:4 1430:4
1457:20
Tuesday 1405:18
tugs 1338:12
1373:12,16
tunnel 1186:4
Tupper 1377:12
turn 1072:6
1083:18 1087:7
1092:18 1107:3
1138:51164:4
1173:13 1184:3
1188:3,22 1202:2
1218:1 1219:24
1225:24 1236:2
1236:24 1244:9
1246:9,12,25
1247:4 1250:25
1251:24 1253:7,8
1256:11 1262:17
1263:19 1264:5
1266:5 1268:12
1269:9 1270:7
1272:24 1273:3,5
1291:13,17
1312:6 1327:5
1328:24 1331:3
1346:20 1348:13
1348:24 1351:8
1353:2,9 1361:20
1366:23 1367:6
1367:14 1376:1
1379:24 1399:17
1403:24 1412:22
1416:3 1417:20
1418:9 1422:4,18
1425:5 1428:16
1434:25 1435:24
1439:17,18
1441:7,10 1442:8
1449:7 1451:1,3
turned 1107:1
1215:5 1405:14
1428:23

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

turns 1163:6
twice 1148:21
1160:17
two 1071:5 1072:17
1076:22 1077:3
1094:5 1107:21
1110:15 1122:10
1139:20 1141:1
1145:15 1149:22
1149:24 1150:17
1150:22 1151:18
1151:23 1153:16
1159:16 1162:5
1189:18 1191:20
1193:22 1194:9
1194:16,19
1195:2 1196:24
1204:11 1207:18
1207:22 1208:16
1214:25 1215:12
1228:24 1229:21
1229:25 1230:13
1230:18 1233:10
1250:13,14
1271:8 1299:25
1300:10,18,24
1312:24 1315:16
1330:8 1336:6
1339:6 1340:13
1340:20 1352:9
1369:24 1370:22
1381:10 1382:2
1382:19 1383:3
1387:2 1392:9
1394:13 1407:20
1420:11 1434:1
1434:19 1443:7
1457:10 1458:8
two-day 1335:3
two-hour 1210:2
two-thirds 1203:16
1204:21 1380:13
two-year 1420:9
twos 1251:8

type 1118:22
1145:24 1146:18
1146:19 1151:15
1158:13 1164:21
1214:22 1371:3,9
1388:16 1430:13

typed 1128:4
1164:24

types 1214:16
1228:24

typical 1117:15
1249:5 1328:8,10
1328:14 1329:4
1358:1 1360:18

typically 1102:22
1107:17 1340:20
1343:13,17
1353:21 1354:11
1370:21 1373:3
1375:4 1384:5

typist 1164:21

typos 1158:25

U

U.S1376:17

Uh-hmm 1163:4
1178:9 1185:20
1194:1 1202:6
1208:22 1213:8
1320:21 1322:25
1324:18 1325:21
1326:6 1327:7
1329:3 1331:24
1337:24 1344:16
1345:5 1348:15
1348:20 1353:8
1353:18 1358:2
1362:9 1380:6,15
1419:7 1447:23

ulterior 1067:24

ultimate 1179:2
1279:25

ultimately 1193:11
1209:14

ultra 1369:1 1374:7

unaware 1411:20
uncertainties

1141:12,18

uncertainty 1296:7
UNCITRAL

1062:2

unclear 1080:15

1111:10 1339:23
1357:14 1363:17
1363:21 1364:10
1381:17 1382:21
1387:9

uncommon

1115:11

undergone 1234:21
undergraduate

1154:20 1155:4

underlines 1147:7
underlying 1176:1

1321:1

underneath

1194:13 1205:20
1448:14 1451:9

understand

1106:23 1119:17
1125:19 1132:6
1133:91134:8
1135:4 1139:16
1156:24 1157:2
1157:14 1158:18
1159:7 1167:4
1172:8 1177:21
1193:22 1209:5
1213:4 1215:12
1224:8 1228:17
1241:24 1249:12
1253:15 1259:20
1285:4 1296:6
1297:20 1299:19
1306:22 1309:15
1318:16 1332:3
1335:12 1339:7
1339:10 1340:19
1343:21 1350:7

1380:18,19
1385:8,19,25
1388:3 1389:20
1420:19 1429:19
1431:14 1433:15
1434:4,16
1438:15 1440:11
1443:6 1448:11
1454:1,6 1457:20
1461:3,4
understanding
1073:21 1089:8
1103:12 1133:17
1143:10 1144:2
1157:22 1172:12
1175:20 1214:3
1214:15,21,24
1215:22 1224:3
1226:25 1238:23
1240:21 1242:14
1242:16,19
1243:18 1245:19
1301:19 1385:17
1386:16 1420:25
1434:12 1443:12
1443:12
understood
1153:12 1211:7
1213:22 1224:4
1239:1 1243:21
1244:5 1258:2
1273:10 1274:10
1357:22 1364:17
1365:5,6,6
1385:12
undertaken 1239:3
undertaking
1129:12 1202:9
1394:3
underwent 1234:17
1271:19
unequivocally
1455:5
unexplained

Page 1519
turning 1234:24 Tyler 1062:22 Umm 1442:23 1350:10 1358:15 1113:17
1235:7 1441:15 1217:18,19 1454:24 1360:9 1375:16 unfamiliar 1065:6

unfortunately
1090:15 1099:9
1125:8 1240:24
1277:1 1294:17
1296:18 1379:13
1402:7
uninterrupted
1238:6
unit 1093:10
1122:251123:3
1131:11,20
1150:24 1151:4
1167:6
United 1169:14
1177:7 1288:16
1300:11 1301:7
1407:10,11
units 1151:1
universally 1216:3
university 1154:23
unknown 1128:19
unload 1301:21
1447:19
unloading 1323:6
1377:21,24
unpublished
1152:20
unsuccessful
1402:14 1403:18
1406:21 1408:2
unused 1389:12
updated 1090:14
1125:3
updating 1090:16
1125:21
upped 1406:24
upper 1189:8
Upperville 1397:21
ups 1377:6
upwellings 1132:17
1148:6
US$490 1349:6
USA 1237:13
use 1065:24

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1520

1067:17 1071:6,9

1075:15 1112:14
1132:9 1134:12
1150:24 1152:19
1171:20,21,21
1172:21 1174:12
1175:22 1190:6
1211:23 1216:22
1217:7 1224:13
1228:7,8 1244:2
1264:25 1289:11
1289:12 1304:15
1315:25 1316:2
1338:16 1343:17
1343:18 1350:14
1352:20 1356:8
1357:6 1363:9
1375:51377:22
1383:17 1390:14
1408:10 1414:5
1435:18 1444:24
1448:16

useful 1270:13
1277:4 1304:18

user 1134:4
1189:21 1190:1
1193:15,19
1216:23 1217:7
1218:20,23

1342:9,16 1350:2

1350:7 1351:22
1351:24 1352:6
1360:5 1374:9
uses 1185:7
1353:25
usually 1261:20
1288:4

\Y

vague 1271:8
value 1336:22
1375:6
valued 1270:22
1282:4
values 1335:21
1345:3
variable 1171:2

1205:9,10

1206:19 1216:8,9

1445:19,20
variables 1335:24
varied 1445:23,23

1448:6
varies 1137:12
variety 1128:23

1131:2
various 1146:11

1187:6 1189:22

1192:4 1280:20

1308:7 1311:8,8
vary 1112:15

1415:18
vast 1299:23

1300:8

VEC 1282:10,10,12

1285:22
VECs1282:4
1285:5,9,12
1305:15
Vegas 1225:2
vehicle 1336:5
vendor 1396:19
1397:5 1419:16
ventures 1238:19

verified 1130:17,22

verify 1186:23
1187:5,21
1188:10 1224:20
1459:20

versatile 1209:25

versus 1192:1
1339:17 1352:21
1388:13 1434:5

vertical 1244:1

vertically 1288:15

vessel 1103:8,10,15

1103:16 1110:8
1110:16 1118:22
1146:21 1151:8
1151:11,11
1154:1 1205:19
1205:25 1255:14
1323:5,7 1326:9

1332:3 1336:23
1337:20 1338:4
1344:11 1362:5
1366:25 1451:8
1451:11,12
1452:5
vessel-related
1110:12
vessels 1103:13,20
1104:1,7 1105:13
1107:11,12,14,16
1107:18 1108:5
1109:16 1119:16
1119:20 1123:19
1123:20 1129:7,8
1130:6 1146:9
1147:17 1148:14
1148:15 1149:6
1151:6 1314:9
1367:11 1369:19
1371:16 1389:11
vessels-based
1129:3
vibrating 1211:25
1212:1 1228:23
1228:24
vibration 1230:24
vice-chair 1315:4
vice-president
1322:12
view 1064:19
1202:16 1271:10
1271:11 1276:2
1282:9 1320:9
1351:23 1380:8
1424:21
viewer 1106:24
1107:4
viewing 1106:25
views 1311:8
Virginia 1397:21
virtually 1243:25
1290:22
visibility 1146:14
voided 1443:11
voids 1212:4

volume 1062:11
1087:17 1236:6
1247:1 1407:20
1413:17 1414:22
1414:24 1415:1
1415:17 1421:7
1423:11,12,20

volumes 1415:21
1438:19

vortex 1205:20

voyage 1331:7
1334:19 1335:3
1373:13,16

Vulcan 1396:7
1407:7 1411:22
1411:24 1412:1

1161:5,6 1166:6
1170:18,18
1172:6 1183:9
1188:8 1190:2,15
1191:24 1210:18
1211:1 1217:7
1221:15 1226:10
1255:1,17
1261:20 1283:2,3
1283:3,4,4,5
1284:25 1290:16
1300:25 1305:22
1311:10 1333:25
1340:18 1341:8,9
1341:10 1342:21
1343:17 1347:23
1348:12 1349:21

w

W 1204:20

wait 1195:15
1258:1,2 1318:8
1338:12,12
1383:6

waiting 1221:17
1346:25

Wales 1124:20

walk 1193:21
1218:1 1361:21
1362:17

walked 1386:11

walking 1337:17

Wall 1157:19
1169:11 1173:5
1174:1 1180:13
1181:17 1187:22
1188:20 1190:9
1190:18 1213:22
1214:5 1222:10
1232:23 1263:3
1267:3,15
1282:23 1292:22
1293:7,9,10

Wall's 1158:12
1267:12

want 1126:20
1142:9 1150:7
1151:22 1160:22

1350:12 1356:12
1356:14 1357:4,5
1358:21 1371:1
1373:18 1377:22
1381:7,10,23,23
1382:2 1384:5,13
1384:19 1387:12
1389:13 1393:25
1394:5 1422:4
1425:1 1434:16
1449:19 1450:6
1453:6 1459:13

wanted 1158:18
1167:11 1171:16
1173:6,8 1176:14
1177:1 1186:2
1190:25 1192:3
1198:8,10 1214:5
1214:12 1255:10
1255:19 1261:20
1288:14 1305:23
1315:25 1357:4
1383:20 1393:25
1402:20 1406:6,8
1407:5

wants 1065:21
1169:18 1189:22
1218:20 1284:13
1356:8 1357:8

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1521

13735
warm 1449:14
warrant 1134:9
wash 1191:11,16
1192:12 1194:8
1194:12 1248:4,5
1248:7 1287:1
washed 1158:5
1194:4,6 1199:11
1199:12 1202:25
1236:13,21
1248:3,4
Washer 1181:11
washing 1194:2
1204:16 1248:10
1249:1
wasn't1074:19
1093:20 1098:10
1098:14 1099:9
1108:11,12,13
1120:3,11
1150:24 1173:6
1176:4,20
1201:11 1210:16
1285:5 1369:4
waste 1182:21
1199:17 1200:17
1201:10,13,20,23
1203:14 1226:6
1226:16 1227:5
1227:19,22
wasted 1161:16
wastewater
1227:22
watches 1312:1
watching 1253:20
1460:25
water 1148:5,6,6
1163:15 1189:15
1201:9,25
1203:25 1204:16
1204:22,23
1205:6,22 1206:4
1206:11,12,16
1212:25 1217:17
1227:20,20,24

1245:8,9,22
1248:6,10
1276:22 1277:9
1294:21 1303:1
1337:7

Water-based
1333:3

Waterman 1398:1
1398:3,4,19,23
1399:1 1405:2,15
1406:1

waters 1104:22
1105:17 1107:23
1107:23,24
1109:15,22
1110:10 1111:7,7
1289:1

way 1068:3 1128:5
1132:4 1138:15
1139:16 1140:6
1142:21,23
1160:2 1162:9
1165:12,13,14
1166:16 1167:19
1179:17 1196:19
1198:2,4 1203:24
1204:6 1209:8
1212:16 1228:16
1242:7 1260:22
1277:22 1278:16
1282:10 1283:16
1283:16 1285:2,6
1302:10 1318:24
1330:3 1337:7
1342:4 1370:17
1375:3,4 1380:13
1396:3 1400:9,10
1400:22 1403:11
1410:15 1460:21

Wayne 1063:20
1312:16,22

ways 1197:4 1296:6

we'll 1108:9 1164:5
1192:9 1216:25
1240:22 1283:7
1309:9,13

1318:15 1319:10
1335:9 1344:2,4
1362:2 1391:3
1438:14 1446:17
1450:17
we're 1108:8
1159:15 1166:14
1169:7,10
1173:20 1176:21
1196:6 1229:16
1239:3,15,15
1241:19 1248:18
1260:12,12
1274:19 1282:14
1282:14 1284:14
1285:22 1291:23
1293:22 1295:17
1309:12 1316:12
1319:25 1333:13
1356:10 1357:10
1359:3 1361:16
1368:21 1382:9
1426:10 1436:8
1450:3 1455:9
we've 1085:7
1097:11 1099:11
1108:8 1146:22
1191:22 1228:17
1257:22 1258:24
1283:12,17
1317:4 1320:18
1340:12 1359:6
1362:1 1381:11
1426:9 1456:7
wear 1209:21
weather 1146:14
1247:24 1248:8
1248:23 1249:5
1250:17,20,22
1286:23
website 1090:8,9,12
websites 1090:16
week 1253:1 1257:9
1264:18 1265:2,6
1286:6 1287:5
1335:9 1403:22

weekly 1254:5,21
1255:21 1300:24
1333:6

weeks 1117:1,18
1139:20 1141:1
1151:21 1246:20
1247:15,20
1249:4,12,14,21
1249:23,24
1250:2,4,7,8,8
1251:16,17,18,21
1251:21 1253:4
1265:1,7,24
1266:2 1286:21
1287:14 1299:25
1335:9 1371:11
1371:11 1382:2

weigh 1217:10
1218:5,11

weight 1065:4
1205:25 1217:14
1217:17 1218:12
1336:24,25

weighted 1344:2

weighted-averages
1355:1

welcome 1155:15
1155:22 1156:2
1232:1 1391:19

Weldan 1437:13

well-protected
1295:10

went 1066:20
1067:8 1072:20
1078:5 1098:13
1140:11 1142:16
1151:20 1163:7
1176:5,7,12
1182:4 1199:20
1216:14 1222:7
1259:21 1270:22
1275:3 1352:12
1385:21 1433:25
1458:6

weren't1295:1
1306:10 1326:24

1379:4 1408:8
western 1118:2
wet 1189:16 1203:6

1204:14,15

1206:22
whale 1081:19,22

1082:15,17,21,25

1088:10 1090:1

1091:9 1105:12

1107:10,22

1108:2 1109:14

1109:21 1110:16

1111:1 1112:2

1113:24 1114:5,8

1114:16,19,20,23

1115:10 1116:6

1119:15,16

1124:24 1127:11

1133:19 1135:5

1137:14,23

1145:21 1146:11

1147:2 1148:17

1149:7,10,11

1152:21 1305:16

1305:18 1307:17
whale's1119:17
whale-sighting

1129:6
whale-watching

1118:15,19

1119:2,11,21

1123:19 1130:1,2

1147:17 1148:15

1149:4
Whale." 1076:10
whales 1071:7,10

1081:11 1088:14

1088:16 1089:3,9

1090:22 1091:14

1092:7 1100:18

1101:1,4 1104:18

1105:1 1112:9,14

1113:3,10,18

1114:25 1115:4,6

1115:8,18,24

1116:4 1117:3

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1522

1118:4,15,20,23
1119:5,5,12,20
1120:20 1121:15
1121:18 1122:2,7
1122:19 1124:1
1124:23 1126:5
1127:8,25
1129:10,11
1130:3 1131:17
1132:5,8,20,21
1133:21,24
1135:9 1136:24
1137:3 1141:3,13
1145:12,14
1146:1,13
1147:20,24,25
1148:8 1149:5
1154:6 1306:4,5
wharf 1302:14
whatsoever
1290:21 1291:3
whichever 1255:1
white 1251:25
1263:20 1286:2
1291:14,19
1316:24 1317:1
1404:1 1412:23
1422:5
Whites 1070:16
1074:20 1078:17
1078:24 1079:20
1083:3,7,11,14
1084:6,15 1093:2
1093:24 1095:20
1099:14,23
1100:2 1101:3
1102:25 1103:21
1104:12 1114:13
1121:11,12
1122:12 1144:17
1144:22 1149:18
1149:25 1150:13
1157:17,22
1169:8,11,14
1172:10,12,16
1173:23 1174:2

1175:21,25
1178:22 1179:13
1179:20 1180:20
1187:6 1193:12
1202:11 1219:21
1220:25 1221:22
1232:21,24
1234:10,12
1235:13 1236:10
1237:18 1238:23
1244:19 1245:16
1247:7 1252:1
1256:14 1257:6
1262:21 1265:21
1266:17 1269:17
1271:17,21
1281:11 1288:23
1299:9 1306:14
1308:2 1317:2
1319:22 1330:11
1352:21 1370:19
1370:23 1371:20
1371:22 1372:21
1375:20 1386:14
1388:6 1402:16
1403:1,5,8,19
1407:23 1425:4
1426:25 1427:3
1427:21 1428:15
1437:23 1438:9
1438:13,23
1439:1 1454:15
1455:6 1457:5
1459:4
wide 1201:2
1216:15 1230:16
widely 1093:13
1273:9 1276:7
wife 1098:10,15
WILLIAM 1062:4
1062:4
willing 1374:16
willingness 1366:13
win-win 1381:5
wind 1210:11
1248:23

wind-up 1209:1
winding 1439:8
1440:6,14,22
1443:4
window 1168:9
windows 1449:17
windrow 1228:4
winds 1213:9
winter 1246:22
1248:2,8,16,18
1250:11 1251:13
1306:12
wintering 1306:13
winters 1248:12
wire 1209:21
1451:17
wish 1065:24
1066:11 1071:4
1144:7
withdraw 1188:4
witness 1065:6,7
1069:12,17,25
1070:24 1071:22
1072:3 1091:20
1091:23 1093:19
1095:3 1108:24
1109:8 1150:9
1151:3 1153:18
1153:21 1154:19
1155:15,23
1158:24 1166:7
1179:7,8 1189:1
1209:12 1219:25
1220:1,5 1231:12
1232:2 1233:10
1233:23 1234:25
1235:3,23
1241:24 1242:10
1243:2 1251:1,5
1258:12,16,17,21
1258:25 1266:6
1268:13 1269:10
1269:13 1270:8
1272:20 1273:3
1288:18 1292:8
1293:25 1294:5,9

1296:10,15
1297:16,21
1298:12,16,20,21
1298:23,23
1299:2,5,13,17,23
1300:20,23
1301:13,17,25
1302:3,7,12,23
1303:4 1304:16
1304:19 1305:2,6
1305:10,12,24
1306:3 1307:23
1308:12 1309:2
1309:19 1310:11
1311:4 1312:10
1317:8 1340:3,4
1378:14,17
1379:4,15
1382:25 1390:3,5
1390:8 1391:23
1393:23 1395:2
1395:21 1396:2
1398:5,13,14
1401:13,21
1406:19 1408:1
1411:2,3 1416:4
1421:5,6 1424:3
1425:2,5,6,7
1428:17 1433:1,7
1433:9,16
1439:16 1459:25
1460:24 1461:4
witnesses 1259:4
1400:23
witnesses' 1064:17
wonder 1230:4
1235:6
wonderful 1224:23
1258:11 1391:3
1391:17
wondering 1147:3
word 1062:12
1065:25 1066:8
1066:10 1067:15
1067:17,18
1068:19 1069:3

1223:18 1228:21
1257:20,24
1258:9,18,22
1259:1,1,18
1260:3 1289:11
1289:12 1304:24
1435:20

words 1066:13
1075:4 1084:4
1167:14 1240:10
1258:4 1266:24
1289:17 1405:8
1430:5,6

work 1065:20
1073:9 1078:25
1079:4 1080:13
1092:23 1127:17
1129:11 1133:7
1143:19 1154:24
1164:11,17
1165:11,12,14
1167:12 1183:2
1186:23 1188:7
1221:15,17
1239:19 1254:12
1297:9 1340:19
1382:14,17
1409:24 1410:1,5
1430:10

worked 1083:22
1092:6 1188:6
1223:1 1232:23
1319:9 1384:7
1392:13,16,22

workforce 1268:8

working 1073:2
1074:25 1081:5
1083:15 1087:23
1141:8 1145:1
1154:10 1157:13
1221:16,18,19
1233:7 1252:15
1252:24 1393:8
1422:15

works 1120:12
1132:4 1160:1

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1523

1164:23 1179:2
1183:1,2 1192:5
1212:20 1327:17

world 1171:17,25
1324:6

worry 1170:13

worst 1283:7
1424:23 1428:4,6
1428:24 1452:25

worth 1242:24

wouldn't 1146:21
1150:9 1164:22
1177:12 1185:21
1203:6 1205:13
1205:15 1207:8,9
1222:19 1223:11
1271:10 1324:10
1334:9 1343:20
1390:4 1458:10
1458:11

wound 1368:19

wounds 1108:2

wow 1296:21

write 1165:1
1171:18 1358:14
1430:2

writing 1261:4

writings 1113:16

written 1064:18
1241:2

wrong 1066:19
1068:12 1139:17
1191:15 1251:2
1258:8 1279:12
1316:19

wrote 1164:17,19
1165:3,4,14
1171:13,14
1202:8 1243:2
1260:1 1403:12
1403:14 1430:3

X

x1166:23 1230:5,5
1230:8,15
1287:20

Y

Y 1195:19

yard 1302:2 1303:2

yards 1302:15

yeah 1079:12
1098:19 1122:16
1127:21 11377
1138:10 1144:3
1147:9 1174:16
1251:7 1261:23
1332:18 1333:18
1342:23 1346:17
1350:12 1357:12
1362:15 1364:22
1370:2 1374:20
1387:10,10,24
1388:5,24 1400:7
1416:25 1417:9
1421:10 1423:8
1442:25 1449:15
1453:4,5 1455:2
1455:24

year 1079:3
1082:10 1111:5
1111:10,22,22
1112:16,16,20,23
1117:6 1120:10
1136:24 1137:1
1137:12,12,13
1158:2 1214:1,4
1246:20 1247:15
1247:20 1249:12
1249:14 1250:14
1250:14 1251:17
1256:17,23
1257:11,17
1259:15 1263:11
1263:17 1265:1,3
1265:22 1266:2
1267:1,4,8,13
1269:1 1286:21
1292:20 1295:14
1295:17,17,25
1297:6,12 1325:4
1325:5 1327:13
1335:8 1341:9

1344:2 1346:11
1377:11,12
1378:2 1381:9
1415:11 1419:19
1420:1,5,6,6,24
1426:2 1428:19
1431:25,25
1432:15 1434:24
1435:13 1441:17
year-in 1415:14
year-out 1415:14
years 1073:3
1099:17 1105:12
1105:14 1106:10
1106:11,16
1112:3,19 1131:2
1131:5,6 1135:2
1137:9,10,24
1149:4 1153:16
1154:23 1155:1
1216:7 1230:18
1233:2 1237:20
1250:22 1255:7
1258:7 1266:21
1266:25 1290:7
1295:15 1296:2,3
1306:4 1313:25
1325:8 1336:18
1342:1 1372:25
1373:3,6,21,21
1374:1,13,17,18
1374:22 13777
1380:14,18,20,22
1380:24,24
1392:14 1406:10
1406:23 1413:3
1413:18 1415:24
1420:12 1424:1
1424:10,12,18,23
1428:5,13,25
1430:15 1434:1,1
1434:2,19 1439:3
1442:5
Yep 1192:9
1327:12,19
1329:7 1339:1

1367:13 1371:23

yesterday 1064:11
1066:3,8,15,20
1068:6,23
1156:12 1158:23
1159:11 1162:12
1162:16 1164:2,5
1166:4,14
1183:24

York 1122:12
1260:15 1276:3,7
1276:10,11,17
1277:7,21
1278:22,24
1281:13,20
1301:16,21,24
1303:9,13
1310:17,18
1314:24 1316:4,6
1324:21 1325:2,4
1325:13,17
1326:23 1328:3
1331:10,15,19
1332:4 1334:4,9
1342:11 1343:23
1345:14,19,22
1346:4 1347:21
1347:25 1348:6
1349:22 1350:17
1350:21 1352:13
1353:7 1354:23
1355:4,6 1360:5
1360:11,24
1361:25 1364:24
1370:9 1371:6
1372:5 1376:19
1376:21,21
1385:3 1386:14
1392:17,19,25
1393:3,5,8
1394:11,12,14,22
1395:10,10,23
1396:17,22
1397:3 1398:7,7
1398:10 1399:1,3
1399:6,7,12

1402:18 1403:7
1404:12 1405:3,4
1405:7 1407:13
1408:11,16,20,23
1409:2,20 1410:1
1410:2,5,14,15,16
1410:20 1411:6
1411:10 1412:2,5
1414:12,16
1416:22 1418:23
1418:24 1419:4,9
1419:14 1420:3
1420:14,15,20,22
1421:3,7,16,18,22
1421:23 1422:9
1424:1 1425:3
1427:8,14,14
1428:22 1429:10
1430:21 1431:9
1431:11,17,23
1432:3,5 1435:11
1438:5 1439:8,14
1440:4,17 1441:2
1442:18 1443:10
1444:5 1445:1,6
1446:24 1452:22
1453:10 1455:7
1458:21,22
York/New 1279:24

Z

Zeman 1062:19
1063:11,21
1156:5,5,6,8,9,10
1156:13 1157:13
1179:10 1208:11
1208:13 1211:3
1213:12,15
1216:20 1219:9
1221:21 1223:20
1317:23,23,24,25
1318:3,7,11,12
1319:7 1321:5,7
1340:7 1368:10
1379:21 1384:24
13875

Zeman's 1380:17

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

1175:2 1191:22
1204:10 1208:20
1208:23,25

0.2inch 1168:25

0.41160:8,17
1162:21 1168:20
1208:24,25
1209:1 1213:7

0.4inch 1168:25

00.21197:20
1198:2

00031363:7

0031350:24
1360:25

005 1359:24
1360:25 1361:5
1362:22 1364:1

010 1444:19

025 1422:24

037 1441:16 1442:2
1442:3

043 1442:9

096 1443:14

1

11099:18,20
1128:17 1161:13
1161:17 1173:14
1173:14 1181:23
1182:11,22
1183:51201:14
1201:16 1207:19
1236:25 1246:9
1247:1 1251:11
1253:7,23 1263:9
1263:19,20

1,316,000 1423:18

1,477,000 1423:19
1424:5

1.41425:9 1433:25

1.501364:7,18

1.56 1452:18
1458:10,12

1.6 1425:9

1.64 1364:2

1.71386:18

1.701341:20

1.91265:12

1.96 1265:14

1/3 1195:8 1204:20

1/41158:7 1168:11
1168:12 1170:8,9
1170:18 1176:6
1176:15 1197:11
1200:7 1209:2
1212:15,16,17
1213:9 1214:18
1214:19,22
1215:3

101097:18 1118:7
1118:8,12
1137:11 1138:6
1161:10,18
1166:14 1170:21
1201:6,7,24
1202:3 1236:8
1248:9 1270:12
1271:11 1281:24
1285:17 1304:13
1304:23 1353:23
1361:20 1382:13

100 1120:8 1160:25
1161:5,7 1162:10
1163:7,8,9,12,13
1163:14,16,25
1168:6 1200:20
1200:21,22
1201:7,8,12,20
1204:6 1205:15
1206:20 1211:9
1211:12,14
1216:11 1218:19
1255:2 1336:8,10
1341:7 1347:19
1388:6

1004 1236:9

100s 1204:23

1015-027 1439:20

1018-1001 1442:1

102 1443:21

1025-6 1435:4

1026-025 1422:23

103 1332:17
1367:14

1038 1351:7

10701063:3

1071 1063:4

1073 1063:5

1082 1351:7,12

10s 1163:19

111092:16 1317:11
1317:15 1338:23
1339:16,18
1340:8,10
1346:15,16
1351:5 1369:15

1108:8 1111:4,6,9
1111:23 1118:9
1124:23,24
1191:21 1251:16
1317:15 1366:21
1369:15 1382:13
12-week 1251:13
12.2 1439:18
1440:3
12.31440:14
12:46 1231:22
1214 1063:12
12331063:14,15
1234 1063:16
1273 1063:17
1294 1063:18
131073:3 1075:7
1075:12 1112:3
1292:7 1338:2,23
1340:10 1345:25
1369:15 1446:11
1450:2
1307 1063:19
13131063:20,20
1318 1063:21
1321278:9
1351264:5 1286:11
137 1367:8
13801063:21
139.51197:24
1198:24 1200:7
1392 1063:23,24
1394 1063:25
13th 1233:12
1299:1

Page 1524
zero 1356:25 1266:18,20,25 1390:17 1441:7 1379:25 14 1338:6
zone 1141:14 1269:8 1286:1 1441:18 11.901351:10 140 1342:3
zooplankton 1327:11 1332:12 | 10-foot 1230:16 11:111157:12 146.31200:6
1245:15 1332:17 1351:8 | 10-pound 1217:11 | 1144 1063:6 14th 1451:6
1367:6 1369:10 | 10-year 1373:2 115,000 1134:25 151076:25 1111:4
0 1369:12 1373:19 | 10.7 1339:4 1135:2 1182:25 1211:18
0.0051359:18 1435:12,17 10.82 1348:7 1151 1063:7,8 1216:12,13
1448:23 1439:12 1442:9 | 10:22 1136:7 1156 1063:10 1218:2 1225:10
0.121204:9 1443:21 10:251135:19 1157 1063:11 1231:15 1248:9
0.21160:12,16 1,0391164:7 10:401136:6 1172 1351:11,12 1281:24 1366:22
1162:21 1168:22 | 1,200 1225:7 10:44 1136:8 121087:7 1092:19 1373:2 1392:14

15-year 1342:5

15/16 1161:20

150 1120:9 1336:7
1342:3

161164:7 1201:2
1252:18 1278:10
1444:16 1450:4,8
1450:9,10,22
1453:8

160 1360:2,3

161.31200:7

16th 1139:21
1392:11

171111:8 1316:5,8
1316:9 1317:6
1435:22,24
1436:4,12,15,18
1449:7 1450:2
1451:2

1701341:7 1342:5
1343:22 1345:7
1347:19 1350:1
1350:19 1351:16
1355:15 1358:24
1363:3,11,14,15
1363:24,24,25
1365:3,13,18
1369:2 1454:23
1455:2,7,11
1456:3,11
1457:22 1458:4

1751106:16,16

181184:7 1382:12
1404:1,3,4,6

18-degree 1229:2

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



PUBLIC VERSION
CONFIDENTIAL

WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA February 22, 2018

Page 1525

18,000 1322:9,14
1323:13 1367:25
1386:24

18.971452:13

1801354:1,3,4
1431:7

180,000 1382:4

18th 1233:15
1262:24 1272:21
1273:4 1288:18
1292:3 1299:11
1313:4

191331:25 1332:1

19.28 1453:11

192 1195:2

1958 1302:5

19701104:18
1105:2 1106:8
1109:20 1111:19

1972 1230:20

1973 1097:3

19751121:22

1985 1343:25
1348:2

1988 1137:16

1998 1394:16
1420:23 1421:10
1421:13 1424:2
1439:14

1999 1078:5
1392:17 1421:3,8
1421:10

1J91062:24

1st 1078:8 1099:17
1413:1

2

21083:21 1099:11
1099:18,19,19,20
1120:23 1125:16
1125:25 1127:2
1158:1 1159:1,1,8
1159:15 1160:4
1160:21,21,24
1162:16,17
1163:11,12
1164:13 1165:25

1166:23 1167:25
1168:1,3,4,5,9,19
1169:19 1173:9
1173:10,11,12
1174:21 11755
1177:13 1182:5,6
1182:8,15 1184:5
1201:19 1207:16
1210:13 1211:10
1211:12,12,20
1213:2 1214:1,4
1216:9 1223:10
1229:8,21 1255:1
1255:25 1256:9
1256:16,23
1257:10,17
1258:7 1259:15
1260:1,6,20,21
1261:13,14,22
1262:5,10 1263:9
1263:16 1265:8
1265:10,15,17
1274:1,2,3 1275:9
1286:19 1287:8
1287:15 1288:11
1288:19 1326:4
1335:7 1348:24
1363:7 1377:11
1412:22 1425:10
1425:14 1437:25
1447:14
2-deck 1229:14
2,000 1263:10
2.11275:9
2.21260:7 1261:23
1262:2,11,14
2.41223:9 1262:15
1265:3,22 1266:1
1275:10 1287:15
1425:15 1438:19
2.51287:16 13755
2.81223:9
2/31195:8
2:001231:19,21
2:041231:23,24
2:241248:15

2:501270:5
201104:14 1110:3
1137:9,11 1155:1
1171:12 1183:1
1218:2 1230:8
1234:25 1235:22
1270:12 1271:3
1271:13,14
1273:5,8 1285:17
1304:14,23
1313:25 1376:8,8
1380:24
20-foot 1230:1
20-pound 1217:11
20-year 1373:2
20,000 1240:11
1295:24 1368:7,9
20.53 1452:24
2001167:19
1199:10 1202:13
1202:15,21
1203:2,16,20,23
1204:2,7 1207:5
1341:8 1343:18
1369:9 1388:13
200-mile 1369:21
2000 1093:14
1180:22 1325:4
1394:12,19
1396:4 1424:2
2000s 1273:12
1455:12
2002 1078:5
1114:12,15
1221:12 1239:4
1241:6 1254:10
1341:24 1342:1
1355:18 1365:2
20031078:8,14,16
1105:22 1113:12
1365:1
2004 1078:20
1104:19 1105:2
1106:8 1111:19
1120:2 1180:23
1187:11,17

1262:24,25,25
1347:18 1361:2,3
1421:21 1422:3
20051074:11,19
1075:6 1079:3,7
1079:11 1083:23
1084:9,21
1086:22 1107:21
1109:13 1144:20
2006 1109:20
1118:18 1174:2
1183:23 1187:17
1188:14,17
1241:8 1254:11
1263:23 1280:5
1306:10 1332:15
1423:5,18 1442:6
2007 1079:20
1083:1 1084:21
1087:12,17
1096:20 1103:17
1104:8 1107:21
1109:13 1111:2
1139:21 1202:8
1203:7 1221:13
1272:21 1299:11
1313:20 1319:11
1343:24 1403:1
1411:15 1412:5
1413:1 1423:18
1424:4 1441:9,17
1442:5
2008 1086:22
1137:24 1221:13
1266:21 1267:13
1269:6 1292:18
1423:20 1434:5,7
20091079:11
1346:5 1348:19
1416:7,22,22
1417:1,6,7 1418:1
1418:6 1420:13
1423:20 1434:10
200s 1204:23
1205:12 1206:12
2010 1266:22

1267:13 1269:6
1292:18 1317:16
1320:10,11
1322:14 1325:9
1325:23 1326:22
1327:14 1344:21
1345:1,4 1355:24
1357:19 1361:3,5
1362:4 1369:4
1394:12,17,19
1396:4 1399:5,25
1403:17 1405:2,6
1405:25 1406:9
1408:7,19 1409:1
1409:11 1423:21
1423:21 1424:9
1426:9,12,17
1427:17 1428:19
1434:2,5,8,21
1442:22 1447:2,4
1447:10
2011 1099:17,21
1100:1,11 1252:2
1297:15 1346:7,9
1346:16 1349:4
1351:4,10 1424:9
1425:9,25 1426:3
1426:12,17,25
1434:14,17
1446:2,9,10
2012 1136:24
1137:2 1349:5
1423:5,15 1424:2
1425:9 1434:14
1434:18,23
1436:22,25
1437:19,22
1443:17 1446:10
20131072:9
1073:19 1074:2,7
1077:22 1088:2
1232:16 1233:2
1409:1,11 1423:5
1425:10 1443:17
2014 1137:24
1360:1 1369:5

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720




WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

Page 1526

1370:1,4 1374:6
1376:7 1388:4
1422:8 1451:24
1453:9

20151121:23
1125:2,6 1252:2
1376:7 1392:17
1425:11

2016 1125:9
1137:22 1181:12
1233:12 1299:1
1313:3 1342:1
1344:1 1348:2
1355:19 1380:3,5
1392:10 1401:22
1425:14

20171071:11108:8
1112:18 1125:1
1188:25 1233:15
1273:4 1288:18
1292:31313:4
1392:11 1423:5

2018 1062:10,23
1064:2 1461:10

2020 1374:25
1425:15

2025 1425:15

2027 1440:1,11
1442:14 1443:5,7
1443:25 1444:8

20th 1087:17
1139:24 1451:24

211109:25 1110:7
1404:7

22 1062:10 1064:2
1250:25 1251:10
1384:20,21

22,700 1329:6
1330:16

22,738.721327:15

2251376:9

231321:21 1384:19
1461:10

23rd 1439:19

24 1071:16,21,22
1071:22 1230:5,5

1256:11 1283:23
1323:13 1327:8
1327:14
24-foot 1194:12
1230:16
2401290:9
24th 1447:2,4,10
251080:11 1087:21
1097:12 1170:17
1176:16 1186:10
1201:5 1224:16
1375:5 1378:2
1422:18 1433:24
25,000 1378:3
2501369:8,9
250-mile 1369:21
250,000 1292:22
25829 1451:4
25th 1302:14
1330:12 1333:14
1371:21 1450:24
1451:8,14 1452:9
1452:21
260,000 1267:4
26th 1262:24
271219:25 1220:8
1331:3
281337:23
2891075:8
291451:20,21
2901076:12
2911077:9
292.51196:11
1200:5,6
2mm 1166:24
2R21062:24
2x100 1199:6
2x51198:7,11
1199:1,2,5

3

31083:18 1099:10
1173:13,18
1182:5,16
1200:13,16
1202:24 1203:8
1203:12 1207:14

1226:18 1227:9
1227:10,18
1236:2,3 1295:17
1297:6 1324:16
1326:5 1353:2
1359:11 1366:21
1368:23 1417:22
3.71111:16
3.9-hectare 1239:4
3/41158:6 1160:20
1160:20 1161:8,8
1161:9,9,14,14,16
1161:18,19,20
1168:10,11,18
1170:8,9,18
1176:15 1182:5,9
1182:10,22
1183:5,6,11,11,12
1183:13,15
1189:6,14 1194:6
1196:9 1200:5
1214:18,18,22
1215:3 1229:8,9
1229:21,21
3/81158:6 1161:20
1161:21 1168:11
1168:11 1176:15
1200:6,21
1212:15 1215:3
3/8th 1197:9
3:051280:17
3:46 1310:25
301163:101171:12
1180:5,7 1201:5,6
1201:23 1205:15
1206:21 1378:3
1451:20
30,000 1297:7
300,000 1420:24
1421:8 1424:4
311362:15,23
1443:25 1444:8
31st 1362:3 1440:1
1440:11 1442:5
1442:14 1443:5
1443:17

321290:25
3201116:15
325,000 1437:2
328.501363:12,25
32nd 1160:6
331115:7 1252:15
1292:16 1298:22
1299:15,18
1307:20
3331062:10
333,000 1267:1
1292:20
333,300 1267:13
336 1404:15
341105:11,14
1106:10 1335:2
1388:14
34-year 1111:18
351290:1,21,24
1340:15
3501116:15
350,000 1290:17
356 1317:12
1329:23
36 1404:10
36-year 1109:19
362 1330:14
363 1404:7,10,14
370,000 1415:21,23
372,500 1413:10
381334:4,20,23
38-foot 1331:18,19
380 1353:22 1354:5
1354:7
3821368:20
1384:16
388 1330:12
390 1368:20
392 1350:19
1384:16
3D 1179:11180:2
1221:2,5

4

41062:11 1076:12
1083:21 1087:17
1099:11 1129:13

1144:18 1168:25
1169:19 1177:16
1182:14,16
1189:1 1200:13
1200:16,17,23
1202:24 1203:14
1226:18 1227:10
1227:19 1244:10
1297:6 1316:9,13
1316:23 1346:7
1415:7
4-9-01316:25
4.251330:19
4.31064:15,19
4.98 1365:24
4:001310:24
4:041311:1,2
4:131319:6
401135:2 1171:17
1195:24 1225:16
1246:12,13
1249:14,21
1250:8 1251:17
1251:21 1265:6
1430:15 1439:3
40-year 1121:24
1124:2
40,000 1240:11
1254:4,14 1257:8
1258:7 1274:1,1
1274:24 1297:7
1333:6,16 1334:8
1335:7,10,13,15
1373:13
400 1343:18
1345:10 1355:16
1356:3,5 1358:24
1359:2
400,000 1415:6
41,000 1274:24
416 1062:25
42 1136:24 1137:2
1137:13 1172:1
1250:8 1255:24
42-inch 1222:8
4201359:21 1361:8

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION

CONFIDENTIAL
February 22, 2018

1330:4 1349:12
1350:15,20,20
1351:17 1355:5
1358:20 1363:6

498 1317:7,8
1365:13

498.50 1362:20
1363:25

499 1317:2

1373:18 1375:5
1381:12 1397:6
1408:24,24
1410:14 14157
1434:3

50-year 1256:17,24
1257:11,17
1259:15

50,000 1373:13

500 1345:10

601135:11 1195:21
1196:16 1198:1
1201:5 1230:7
1426:5

60-inch 1222:8,11

60,000 1295:18
1297:8 1415:7

60.4 1200:8

60/40 1196:3

600 1359:2

7001190:25 1342:4
700,000 1407:13
708 1388:13
711114:24
73,000 1292:23
73,300 1267:8
741270:21
751176:14 1224:16
1336:6 1424:23
75/251176:13

Page 1527

1361:13 5 1362:19 1384:12 | 613 1062:25 7501190:19

430 1353:16 51106:12 1130:15 | 500,000 1415:6 62 1266:5,8,9 1323:12 1407:12
1354:22 1355:5 1159:1,2,8,19 5101356:5 63 1329:19 759,000 1423:21
1356:4 1357:15 1160:11,21,21,24 |521251:17 65 1283:7,15,15 1424.6 1433:25
1358:20,22,24 1162:12,17 54 1247:5,6 1271:2 1411:3 766 1087:15,21
1359:16,20 1163:11 1164:13 | 561268:13 1292:6 | 6501190:10,25 1097:22
1361:8,13 1363:4 1166:18,23 564-27271062:25 | 67 1087:9 7671087:8,10
1363:11,24 1167:15,18,19,25 |57 1415:6 676,000 1437:9 1092:16,19
1365:4,18 1366:3 1168:1,4,5.9.22 5A 1435:3,11 676,715 1436:22 1097:12,18
1448:22,22 1173:9,9,11,12 5th 1262:25 68 1109:20 768 1097:22
1453:16 1456:15 1174:21,24 5x100 1199:6 68.50 1362:22 7701350:1
1457:24 1458:4 1175:5 1189:18 681 1368:19

441246:19 1247:15 |  1202+4 120820 6 6th 1071:1 8
1247:20 1249:4 1208:23 12119 61071:6,15 81169:6,20,25,25
1249:11,24 1211:14.20 1103:23 1130:24 7 1169:25 1176:8
1250:2,4,6 12132 1216:10 1165:22 1166:10 | 71105:16 1184:5 1184:51211:16
1251:21 1254:14 121614 122017 1166:11 1177:16 1202:15,21 1211:19 1216:10
1265:1,2,23 1220:8 123014 1188:22 1208:11 1218:1 1230:15 1216:12,12,13
1286:21 1247:1.3 1268:19 1225:25 1229:11 1236:6,24 1218:1 1230:5,5,8

451216:7 1391:12 12928 13275 1229:12 1251:25 1332:22 1346:11 1247:11 1249:22
1460:14 1365:19,19 1252:5,6 1253:9 1348:7 1353:9 1249:23 1262:17

45,000 1240:11 5-pound 1217:12 1253:21 1256:4 1359:11 1365:20 1275:3 1299:19

451 1333:14 5-year 1373:2 1269:9,12 1377:8,9 1421:5 1316:10 1317:12

46 1254:15 5 565,340.25 1286:13 1288:19 1447:12 1317:13,16,17

47 1270:8 1299:12 1288:21 1291:13 | 7-foot 1189:13 1330:4 1344:14

470 1363:13 591134012 1291:18,20,22,25 | 7/16ths 1160:5 1344:15 1422:4

4731316:24 1317:5 | 5 91 13594 1292:13 1293:2 7/81161:19,21 1425:23 1433:24
1330:4 5:35 13914 1293:24 1320:16 | 7:001311:11,25 1436:5,6,8

48 1254:15 5:451391:3.5 1321:4,5 1331:19 1312:2,4 1390:16 1447:11

48,000 1264:17 5-46 1391:6’ 1332:16,20 1391:12 1459:15 | 8-foot 1194:12
1265:2,6 1287:5 | 5-521395:18 1334:5 1339:19 1460:5 1230:1

4811317:4,5 50113511 1137:10 1365:21 1377:9 7:041461:9 8-week 1246:20

49,500 1331:7,15 1181:4 1201:1.3.6 1404.7,10,18,19 |701135:111329:12 | 8.501363:7
1331:20,21 1237:19 1258:7 1435:5 1442:8 1329:13 1330:21 | 8:301391:11
1332:5 1333:16 1266:1 12791 1443:20 1330:22 1335:4 1460:21 1461:7
1334:5 13367 13419 6.11064:12 1428:5,25 1461:10

490 1316:25 13175 6.811359:34 70,000 1297:8 801106:4 1230:9

1305:4 1416:3,6
8001103:18 1190:6
1190:17,23
1191:3 1196:10
1200:2,9,11,12,13
1214:7 1222:24
1223:2,6 1342:4
8151222:25
818,000 1426:1,4
821290:15

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720



WILLIAM RALPH CLAYTON ET AL v. GOVERNMENT OF CANADA

PUBLIC VERSION
CONFIDENTIAL
February 22, 2018

Page 1528

84 1428:16 1433:7
851201:1,3
1230:10 1433:16
861-8720 1062:25
8X241195:3

9

91075:9 1077:10
1098:11 1134:4
1184:3 1339:18
1348:14 1380:5
1435:1 1446:18
1446:21

9:051062:10
1064:3

901105:25 1223:5
1305:5 1351:12
1351:17 1431:6

90,000 1268:25

900 1062:10
1388:12,13

900-333 1062:24

90s 1225:1 1378:21

911401:12 1402:9
1406:19 1407:25

931223:4

94 1224:25

940-100 1062:24

947 1327:18

951106:5,9
1137:23 1200:20
1200:22 1425:7,7

959,219 1437:19

96 1425:14

981117:8,13
1191:5 1223:2
1225:6

9th 1313:3 1392:10
1401:22

(613) 564-2727

A.S.A.P Reporting Services Inc.

(416) 861-8720





