MINUTES OF ORDER
OF THE SECOND FROCEDURAL MEERTING HELD
AT THE WORLD BANK, WASHINGTON DC
ON TRURSDAY,7th SEPTEMBER 2600

The Second Procedural Meeting was held in Room MC13-121 at the World Bank,
1818 B Street, N.W. Washingion DC 20433, USA on nmday,hh September 2000,
beginning at 0930 hours.

11 was anended by the three members of the Tribunal {J. Williom Rowley QC,
Warren Christopher; and VV.Veeder QC) and the spokespersons for the two
Disputing Partics: Mr J. Brian Cascy of Daker & McKenZie for the Claimant and
My Barion Legum of the US State Deparnnent’s NAFTA Arbitration Division for
the Respondent, together with other represeniatives of the Disputing Parties.

These persons inciuded for the Claimant Janet E. Mills (Baker & McKenzie),
W.James Emmerton, (Methanex) and Tom Roberts (VanNess Feldman); and for
the Respondens, Ronald J. Bettauer, Mark A Clodfelter, Clifion M Johnson, Alan
Birnbaum, Andrea Menoker, Andrea Bjorklund, Lauro Svat, Jennifer L. Tnole (US
Siqre Departmens), Ethan Shenkmen, Kenneth L. Dorashow (US Departimnent of
Justice), Steve Fabry (Office of the United States Representative), Arer Anronoff,
Kathryn Nickerson (US Departimens of the Treasury) and Deborak Barnes
(California Envirionmental Protection Agency).

In addition, MuNucymch'a of Shmohm artended on behalf of Mexico, as
authorised by letter dated ™ September 2000 to the Tridunal from Hugo Perescane
Diaz of the Govanmen of Mexico.

e )

The drafi spinutes of the First Procedural Mecting were finafised with the parties; and
subsequently the minutes were signed by the chainman and released 1o the parties, by
letter dated 2™ October 2000.

Ieem 2
Aftcr hearing the parties and having considered their respective submissions (both oral

and writien) the Tribunal selected Washington DC as the seat, or legal place, of the
arbitration, for reasons miore fully sét out in & separate decision.



Item 3

The Tribunal and the Disputing Parties took vote of the written applications to
iniervene as “amici curiae” from the International Institute for Sustainable
Development of Winnipeg (Manitoba, Canada) and the Communities for a Better
Eopvironment, The Earth Island Institutc & the Center for International Euvironmental
Law of San Frapcisco (California, USA). None of these institutions were present at
the meeting.

Having heard the parties, the Tribunal decided not to decide upon these applications at
the mcexting but to get a procedural timetable for further written submijssions from the
Disputing Partics, Moxico and Canada as Parties and the petitioning institutions on the
preliminary question as to whether and to what extent such institutions should
intervene ay amici during these arbitration proccedings. As then advised, the Tnbunal
was minded to decide this question oa such written submissions without an oral
hearing.

The procedural time-table envisaged by the Tribunal at the meeting was subsequently
modijfied at the request of the Disputing Parties, by further order of the Tribunal
communicated by letter dated 10® October 2000 as follows:

(1) 16 October 2000; - Further written submissions of non~state
- pedtioners for “amicus curias” status;
(2) 27 October 2000 Methanex and US writicp statements re (1);
(3) 10 November 2000 Mexico and Canads written submissions as Nop-

Digputing State Parties re Article 1128 of
Chapter Eleven of NAFTA (CPartcipation by a
© Party”); and
(4) 22 November 2000. Metbanex and US written submissions r< (3)
submissions from Mexico and Canada.

To save time, the Tribunal requested all pon-Disputing Parties to send their writtep
submissions 10 the Disputing Parties (as welt as the Tritunal); and the Tribunal also
intended that the Disputing Partics should send their rdevant documentation direct to
Mexico and Cansda as ths Non-Disputing State Pasties (as well as the Tribunal).

Jipm 4

The Tribuna! coumtersigned the draft Procedural Order Regarding Disclosure and
Confidentiality agreed as a drafi between the disputing parties dated 21 August 2000
(copy antached).
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ltermn S

The Respondent having by its Statement of Defense dated 10 August 2000 raised
issues of admissibility and jurisdiction (see paras 113-142) aod the Tribunal having
heard the Disputing Parties at the meeting, the Tribunal decided upon the following
procedural timetable for the Disputing Partics’ respective memorials oan these
admissibility and junsdiction issues:

(1) the Respondent’s First Memorial by /3 November 2000;

(2) the Claimant’s First Memonial by 12 January 2001,

(3) the Respondent’s Reply Memorial by 23 February 2001, and
(4) the Claimarnt’s Reply Memorial by /9 March 2001.

The Tribunal requests (but does not order) the parties to make available to the
Tribunal the texts of their respective Memonials and (if appropriate other documentary
msterials) on floppy disk or CD Rom, using whatever software may be most
coovenicnt for the parties.

The Tribunal foced an oral hearing on these issues for not more than three days,
beginning at 0930 hours oo Tuesday, 3™ April 200], to be beld at the World Bank in
Washington DC. The Disputing Pasties wero requestod 1o prepare their oral

argumcuts on the general principle of equality of time, oot to exceed one day each;
and in due course each Disputing Party was roquested to notify the Tribunal of the

sumber of representatives or other persons likely 10 atiend the hearing oa its behalf.
To allow the partes access to the hearing room to prepare for the bearing, ICSID has
made arrsngements to allow the Disputing Parties access on Monday, 2™ April 2000,

Uem €

The Tritunal took note of the parties’ procedural agreements contained in Part A of
their joint Jetier dated 14* August 2000 10 the Tribunal, sogarding the application of
the IBA Rules On The Taking of Evidence In Intematicnal Commercial Arbitration

(1999) to the exchange of documents, witness testimony and the form of memorials

and accompanying documentation
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Item 7

Several miscellaneous matters were briefly addressed. In particular, the Tribupal
would take further steps, in consultation with the Disputing Parties, in regard to the
administration of the arbitration by 1CSID, together with the guestion of further
interim deposits payable by the Disputing Parties and the payment of Tribunal’s fees,
expenses & other charges.

At the end of the meeting, neither Disputing Party or Mexico wisbed to raize any other
substantive marter; and the meeting was terminated soon after midday.

e

M
(V.V.Veeder QC as chairman,
' Jor the Tribunal) - .



