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December 29, 2008

By e-mail
Merrill & Ring Forestry L.P. Government of Canada
c/o Mr. Barry Appleton c/o Ms. Lori Di Pierdomenico
Appleton & Associates International Counsel
Lawyers Trade Law Bureau
77 Bloor Street West, Suite 1800 Department of Foreign Affairs
Toronto, Ontario M5S 1N5 and International Trade
Canada 125 Sussex Drive
Ottawa, Ontario K1A 0G2
Canada

Re:  Merrill & Ring Forestry L.P. v. Government of Canada
NAFTA/UNCITRAL Arbitration Rules Proceeding

Dear Ms. Di Pierdomenico and Mr. Appleton,
The President of the Tribunal has asked me to inform you of the following:

The Tribunal has duly considered the Respondent’s letter of December 23, 2008,
requesting the Tribunal to disregard the Investor’s new damages claim including the Low
and Ruffle Reports, or alternatively, to grant a 2-month extension to file its Rejoinder, as
well as the Investor’s comments dated December 24, 2008, concluding that Canada’s
request be dismissed and that the arbitration remain as scheduled.

The Tribunal finds the arguments of the Investor persuasive insofar as it has not
changed its claim but has provided updated damages information using a new method of
calculation responsive to the arguments made by the Respondent in its Counter-Memorial
and based on available data. The Tribunal considers that Canada has an adequate
opportunity to respond to this new approach in its Rejoinder and at the hearing. This is
specifically the case envisaged in paragraph 15 of the Order Concerning Requests for
Documents and Certain Evidentiary Matters dated January 21, 2008.

With respect to the supporting documentation to the Low and Ruffle Reports, the
Tribunal relies on the Investor’s statement made in its letter of December 24, 2008, that
materials relied upon by the experts have been produced. The Tribunal does not consider
it appropriate to enter into a new document production phase. However, Canada may be
allowed, if necessary, to request directly from the Investor specific documents for the
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completion of information relied upon by the Investor’s experts that might not have been
annexed to the Reports or otherwise available in the record.

In light of the above, the Tribunal dismisses Canada’s motion and maintains the
arbitration schedule.

The Respondent shall accordingly submit its Rejoinder on March 27, 2009, and
the hearing shall take place the week of May 18, 2009.

Sincerely yours,
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FEloise M. Obadia
Senior Counsel

cc: Members of the Tribunal
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