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Introduction
Introdut’O%

This Lxpert Determination arises out of the following events.

By a Notice of Arbitration dated 18 July 2001 Saluka Investments B.V.
(“Saluka™) initiated arbitration proceedings against the Czech Republic under
Article 8 of the ~Agreement on Fncouragement and Reciprocal Protection ol
Investments Between the Kingdom of The Netherlands and the Czech and
Slovak Pederal Republic. signed on 29 April 19917 and an arbitral tribunal
was established in accordance with the UNCITRAL Arbitration Rules 1976.
On 17 March 2006, a tribunal composed ol Sir Arthur Watts KCMG QC
(Chairman). Maitre [ Yves Fortier CC QC. and Prof. Dr. Peter Behrens (“the

Tribunal™y issued a Partial Award.

By letter of 3 December 2000, a joint letter was sent to the ribunal on behall
ol Saluka. Nomura  Principal  Investments  ple ("Nomura™).  Nomura
International ple. and Nomura Holdings Inc (collectively. the “Nomura
Partics™). and the Czech Republic twith the Nomura Parties. “the Parties™).
notitving the Tribunal that all proceedings between the Parties had been
settled pursuant to the terms ol the Parties” “Settlement Agreement™. As a
consequence. the Parties informed  the Tribunal ol their agreement to
discontinue the atorementioned arbitration. The Parties Turther noted their
agreement to subnit the vahuation of Tnvesticnt a Podtovni banka a.s (71837
1o tinal and hindine resolution by way ol expert determination (and nol
arbitrationy The Parties requested  that the Tribunal conduct the expert
determination as a separate proceeding inaccordance with the terms ol
relerence set Torth mo Annex W ol the Parties” Settlement Agrecment (the

“Tenms of Referenee™ 1 which provide:

“Issue for determination. The Valuc of the catire 1PB Group includig
veithont liniteion, all subsidiaries  Affitiates (as detined e the Sealement
Awrcement. but as thongh 1B vweere substitiaed for ithe words “am Parn
or NEC Relared Farins™ in that detinitiont and investments as of 16 i
2000k cthe Ve i
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The Value shall he established in the following manner:

/ A balunce sheet for 1PB as ar 31 December 1999 shall be
prepared. reflecting full provisioning. and including state
guarantees of [1PB's assets sufficient that. after taking info
acconnt such provisioning and assuming a CZK 10 billion
capital increase from existing 1PB sharcholders. 118
capitul adequacy vwould he comparable o that of KB and
CS following their respective privatisations:

2 Starting from the balance sheet thus prepared. financial
statements  shall  be forecast  through 16 June 2000
assmmning normal trading  and, v particular, cxcluding
extraordinary adverse developments in 2000, especiallv the
hank runs of March and June:

. 3. Based on the financial siaiements thus prepared. and all
appropriate contemporancous information concermmg the
cconomy, the banking marker and 1PB. with the state ad
and recapitalisation described above  the Valwe of [PB
shall be assessed,

Procedure The detailed procedure shall he extablished v the
Pribunal or the Valuer, as the case nen he i consultation witl the
Parties, but shall include the follovwing

/ {single round of submissions by the Parties
ar Nomwa's submission due O weeks afier the acceprance

by the B Tribunal of a mandate 1o conduct the Valuation
or the appointment of the Valuer, as the case man- he

hr The Czecl Republic s submission due 6 wechs afier
Nomura s submission

2 2-Den hearing in Loadon as soon as possible but not less
than 4 vecks atier the Czech Republic s submission.

)

3 Post-hearing suimissions 1o he exchanged sonnltaneansh
: vwecks after the hearing

/ The Tribimal or the Valuer as the case mans be shall rssie
i decision not later than tvo monthys arer the receipt of
the post-hearing subuniissions 1 the decision s not issicd
within nwo months after the hearme, the Nomnea Parries
menv at their option exiend the time tor the remdering of the
determination or terunnaie the determination and inire the
Internationad Centre for Expernse of the hucrnanional
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Chamber of Commerce 1o appoint a fresh Valuer 1o carm
onl a fresh derermination.

The decisionwill state the amown of the Value and swill not
he accompanicd by reasoning.

Acopyof anv commmication henveen ame parne and rhe
Tribnnal or Valuer shall be provided simalianconsh o the
other parn.,

The  fact thar the  reference is  1aking  place,  all
documentation produced for the purposes of the reference,
anc the  Tribunal  or Valner's  determination  shall - he
confidential save 1o the extent that disclosure meay be
required for  the  purposes  of - enforcement of  the
determmation. or for the purposes of obtaining advice in
connection with the reference or as othenvise reguired
leny.

The Nomura Parties and the Czechi Republic: shall bean
then ovin casts of the expert detcrmination and will bear
the costs and expenses of the determination in cqual sheares.

Settlewent. These Terms of Reference are established pursuant 1o
Settlement Agreement henween Nomura and the el Reparhlic
This sceulement s withont prejudice 1o the determination of the
Value, and the fact or terms of such seulement shall not be aken

o consideration i swcl determination ™

4. By letier of 15 December 2006, the Tribunal agreed to conduet the enpert
determination o the value ol the IPB Group in accordince with the Parties
Ferms of Relerence. The Tribunal proposed:
“tooconduct the Expert Determmanon by apponmine  a sitahh
guahificd experr valuer 1o advise the Tribunal. 1he expert valuer s
advice 1o the Tribunal yeoude rema congidential 1o the ribunal 1 he
Fribunal swonld expect the expert valuer o atend the oral hearigs
and 10 have aceess 1o the vevitten pleadings submited by the Parincs m
the course of this valuation phase.”
Phe Tribunal also noted that it found the procedarl arrangements set ol in
the Terms ol Relerence aceeptable and requesicd a copy ol and more
mformation about. the Parties” Scttlement Agreement.
3, By Tetter of 21 December 2006, the Parties agreed 1o the Tribunal™s proposal

foappoint anexpert valuer. but declined o communicate o the Tribunal
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copy of the entire Settlement Agreement on the grounds that this document

was confidential.

6. The Nomura Parties Tiled their submission on 26 February 2007,
7. Ihe Czech Republic filed its submission on 9 April 2007.
3. By letter of 18 June 2007. the Nomura Parties informed the Tribunal that an

extract from the Settlement Agreement had been declassilied by the Czech

Republic and that the following provisions could be disclosed to the I'ribunal:

“The Falue fas defined in the Terms of Relerence] shall be subjeer 1o the
following adjustment, 10 produce the Damages . provided that the
Damages shall nor he less than ¢/h ] -

(a1 Ihe Value shall e reduced vy CZK 10 billion, represcniing o
contribution by [I'Bs shareholders 1o the recapiialisation of
1PB;

1hy The cmomnt caleulared m [sub-paragraph ay above| shall he
multiplicd I .46 10, representng Saluka v o 1o",
chareliolding i 1P,

(ci The amount calcidared m [sub-paragraph (b above| shall be
reiced by CZR S illion represcrting the proceeds frone the
sale by Saluka of s 1PB shares 1o N onnra LFurope: and

(ch To the cmount calculaied i [sub-paragraph () abose| shall he
applicd an micrest raie of 6 monils PRIBOR compaonnded
semi-annualh fron 16 June 2000 100 the dare e Fadue s
derermined.

It ihe Damages are greater than ¢ 7k~ hillion the « zech Republic <hall
pan CZN " billicon 1o the Nomrg parties I the Damagcs are less than
CZN T bilhon the Czech Repab i shall pen thie Demaecs 1o the N o
Parties ™

h, By fetter oF 3 Nugust 2007 the Tribinal informed the Parties of 1t proposed
hearing schedule. notg that 1 would be for el Party o use the tme

allocated o itas itsaw 11t

10, By letter of 23 August 2007, the Tribunal informed the Parties that the role of

e expertvaluer in the Expert Determination was cim maged as follows,;
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. Before the hearing

arthe Expertawill he given ¢ apies of the Tribunal s Partial

heard: the Terms of Reference appended 1o M Turner s
letter of'5 December 2000 ¢ Terms of Reference i, and the
Partics” submissions on valnation and

by the Tribunal men: arrange a meeting with the Expert iy
arder 10-hecome acquainted and 10 disciss am: possihle
problems which mepy: arise:

-~

2. Arthe hearing the Expertwill he m attendeance thronghour,
and will be able 10 ask guestions witly 1he pernission of the
Chairmean,

—u

The Tribunal men hold o mecting aith the Fxpert
immediately after the hearing jn order 1o disciss am
matters arising therefrom: aned

4. The Expertwill he given copies of the PParties” post-hearing
submissions.  and  thercatter the Expert will assist 1he
Tribuniad e making the decision foreseen m paragraph 3 of
the Terms of Reference. ™

By letter ol 2 October 2007 and cmails ol 12 and 15 October 2007, the
Nomura Partics and the Czech Republic respectively indicated 1o the Fribunal
that they had no objection 1o the appointment of N \ndrew Robinson ol

Deloitte & Touche L1 P as the Fribunal™s expert valuer,
|

By letter o 18 October 2007, the 1C \informed the Parties that the [ ribunal
had decided to-appoint Mr Andrew Rohinson ol Deloitte & Touche TP s s
expert valuer (the “Expert Valuer . and the Parties” submissions were

subsequently provided to him

Sadlyoon 16 November 2007, Sic \rihar Watts KONG QC. Chairman of the

Fribunal. passed away |

By letter of 23 November 2007 the PN communicated 1o he Parties the
proposal ol the twao remaining members of the Tribunal that they shonld

toecther continue o conduet the | Npert Determination withon appointing
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new Chairman. The Nomura Parties agreed to this proposal by email ol 23
November 2007. I'he Czech Republic agreed to this proposal by letter of 29

November 2007,

15 By letter ol 14 lanuary 2008. the PCA communicated the Fxpert Valuer's

request for certain electronic models and analyses used by the Parties’ e\perts.

16. On 18 January 2008, the Czech Republic submitted the information requested

i the PCA’s letter of 14 January 2008.

17. On 23 lanuary 2008. the Nomura Parties submitted the inlormation requested

in the PCA's letter of 14 January 2008.

I8 The Tribunal met with the Lapert Valuer in London on 23 January 2008 and
signed an Engagement Letter regarding the services and conditions ol ser jce
ol the Expert Valuer. The Engagement Letier swas sent 1o the Partics lor their
signature by the PCA on 28 Tanuary 2008, and was signed by the Nomura

Parties on 31 January 2008, and by the Crech Republic on | chruar 2008,

19, By letter of 4 February 2008, the 1PC A transminied questions from the 1ribunal

to the Parties concerning the valuation of the P Group.,

20, On 25 February 2008, the Partjes submitted responses 1o the 1ribunals lette

of 4 Iehruary 2008,

21 By letter of 7 Narch 2008, the PO A circalated further questions lrom the
Fribunal to the Parties cancerning the valuation of the P13 ¢ roup.
42, Ihe Parties submitied respomses tothe Tribunal’s turther guestions on

20 N areh 2008,
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On 31 March and | April 2008, the Tribunal held hearings with the
representatives of the Parties i the Internationa Dispute Resolution Center mn

London,

On 3 April 2008, 1he PCA Sent 1o the Pargje afurther guestion Tion, the
fribunal directed (o the Czech Republic. and asked the Czech Republic to

respond to it in itg post-hearing submission.

On 15 April 2008. (wo weeks alter the hearing. post-hearing submissions were

exchanged simultaneously in accordance with the Terms of Reference.

Expert Determination of the Value of the IPB Group by the Tribunul

20.

[n accordance with Pavagraphs 4 and 3 under the heading “Procedure in the
Terms of Reference. w hich provide in relevan pavts: “The Tribunal [ ] shall
IS\HC its decision nor later than manths afrer 1he receipr of the poyy-
hearing submissions and ()b Decivion wil state the amown of 1he Falue
and will ot e e ompanicd h reasonmme " othe Tribunal hereby determines
that the value of the entire 1PR3 Group. as defined in the Ferms of Reference.
dmounts 1o: Ké 34.200,000.000 (hivty-four billion two hundred million

Czeeh erow ns).

Dated: 6 June 2008
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