\ \ INTERNATIONAL CENTRE FOR SETTLEMENT OF INVESTMENT DISPUTES
I I D 1818 H STREET, NW | WASHINGTON, DC 20433 | USA
TELEPHONE +1 (202) 458 1534 | FACSIMILE +1 (202) 522 2615

WWW.WORLDBANK.ORG/ICSID

June 24, 2024

By email
Klesch Group Holdings Limited Federal Republic of Germany
and Raffinerie Heide GmbH c/o
c¢/o Mr. Jimmy Skjold Hansen I
Mr. Jef Nymand Hounsgaard I
Ms. Mrinalini Singh ]
Ms. Rikke Silke Kjeldsen ]
Ms. Sofie Stemann Beck I
Mr. George Martsekis ]
Plesner Advokatpartnerselskab European Commission
Amerika Plads 37 Legal Service
2100 Copenhagen Trade/WTO Team
Denmark BERL 02/252
and B-1049 Brussels
Mr. Jawad Ahmad Belgium

Mr. Jagpreet Sandhu
Mayer Brown International LLP
201 Bishopsgate
London EC2M 3AF
United Kingdom
and
Mr. Dany Khayat
Mr. José Caicedo
Ms. Isabela Lacreta
Ms. Joy Kreidi
Mayer Brown LLP
10, Avenue Hoche
75008 Paris
France

Re: Klesch Group Holdings Limited and Raffinerie Heide GmbH
v. Federal Republic of Germany
(ICSID Case No. ARB/23/49)

Dear Sirs and Mesdames,

The Tribunal has carefully considered the application by the Respondent in ICSID Case No.
ARB/23/49 for the Tribunal to order that the Claimants waive confidentiality over tax documents. The
Tribunal has also considered the Claimants’ Response to this application.

The Tribunal is of the view that the Respondent’s application should be denied. The Tribunal does
not consider a general waiver as sought by the Respondent to be necessary or appropriate. It would also
likely be overbroad. Rather, the Tribunal’s view is that issues relating to document production should be
dealt with within the context of specific document requests and objections that may be made to such
requests. At the appropriate stage of these proceedings, the Respondent may make specific requests of the
Claimants to produce documents which are in its possession that the counsel team representing the
Respondent is presently not able to obtain from the German tax authorities. 1f objections are made to those
requests, the Tribunal will then deal with those objections to production.



In the circumstances, the Respondent’s application is denied. Costs of the application are
reserved.

Yours sincerely,

[signed]

Aurélia Antonietti
Secretary of the Tribunal

cc (by email): Members of the Tribunal

cc:
Federal Ministry for Economic Affairs and Climate Action
Scharnhorststr. 34 — 37

0115 Berlin

Germany
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