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12. Based on these principles, when an investor requests arbitration in Sweden by

invoking the diagonal dispute resolution provision set forth in a valid treaty, the parties to the 

dispute have formed a valid arbitration agreement and a tribunal thereafter appointed will have . 

jurisdiction under the Swedish Arbitration Act to decide the dispute in accordance with the SCC 

Rules. The respondent state cannot oppose arbitration under these circumstances as long as the 

arbitrators act within the subject matter of the dispute submitted to them. Assuming the tribunal 

observes these limitations on its jurisdiction, the award will be considered a valid and enforceable 

award in Sweden. 

13. Moreover, the 1999 Swedish Arbitration Act provides that where the parties have

agreed to arbitrate in Sweden, "the arbitrators may rule on their own jurisdiction to decide the 

dispute.''3 Therefore, where an arbitration is seated in Sweden, Swedish law delegates questions

concerning the jurisdiction of the arbitrators to the arbitrators themselves in the first instance. 

14. There is no question that each of the criteria for establishing an agreement to

arbitrate was met in the current case. Italy (and the European Union) ratified the ECT, and 

A11icle 26 of the ECT represents a standing offer by each signatory state to arbitrate any disputes 

arising between it and an investor of another signatory state. The first element was thus clearly 

established. Fmther, it appears to be undisputed that Petitioners herein accepted Italy's offer to 

arbitrate disputes arising under the ECT by filing respective notices of arbitration, satisfying the 

second element. As a matter of Swedish law, therefore, Petitioners ' filing of the notices of 

arbitration in this case on 20 November 2015 (in the arbitration involving CEF Energia BV) and 

on 7 July 2015 (in the arbitration involving the remaining Petitioners) each constituted valid and 

proper acceptances ofltaly's standing offer to arbitrate and resulted in the formation of valid and 

3 Swedish Arbitration Act (SFS 1999: 116), § 2 (Exhibit 10). 
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