
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
--------------------------------------------------------------------- X 

SISTEM MUHENDISLIK INSAAT SANA YI VE 
TICARET, A.S., 

Plaintif, 

-against-

THE KYRGYZ REPUBLIC., 

Deendant. 
----------------·-------•-------------------------------------------- X 

· ANDREW L. CARTER, R., District Judge�

USDC SDNY 
DOCUME NT 
ELECTRONI CALL Y FILED 
DOC#: 
DATEF-rL_E_D_: �l,Q-

s
-c--

1
-

12-CV-4502 (ALC)

ORDER 

Deendant objects to the Report and Recommendation ("R&R") issued by the Honorable 

Robert W. Lehrburger. Magistrate Judge Lehrburger's R&R recommends that the Court deny 

Defendant's motion to vacate sanctions and grant Plaintiffs cross-motion or entry of judgment 

or the amount of past-due sanctions. For the reasons set forth below, the Court OVERRULES 

the Republic's objections and ADOPTS the R&R in its entirety.

BACKGROUND 

The actual and procedural history is set orth in detail in Judge Lehrburger' s R&R. 

Nevertheless, a brief discussion of these facts and history is warranted or background. 

This case arises from a 1993 joint venture ("1993 Agreement") between Plaintiff 

("Sistem") and Ak-Keme Joint Stock Company ("Ak-Keme JSC") to construct and operate a 

luxury hotel in Kyrgyzstan. R&R, ECF No. 205 at 2. Ak-Keme JSC is a Kyrgyz company partially 

owned by Defendant ("the Republic"). Pursuant to an arbitration clause in the 1993 Agreement, 

Plaintiff initiated an arbitration in the Intenational Centre or Settlement of Investment Disputes 

alleging that Ale-Kene JSC improperly removed Plaintif rom the joint venture and entered into 

a new joint venture with a Malaysian entity known as SKMP Ak-Keme Hotel LLC ("SKMP Ak-
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Finally, the Republic argues that since "there is no further need to 'compel compliance' in 

light of the Republic's set-off claim," the Court should not enter judgment on the amount of 

sanctions to date. For the reasons set forth above, the Court believes that there is still reason to 

compel compliance. "The Republic has done nothing to purge its contempt. It has not complied 

with the outstanding discovery; it has not paid the attorneys' fees awards issued as sanctions; and 

it has not paid the judgment entered by this Court." R&R at 18. In light of the Republic's continued 

failure to comply, this Court agrees with Judge Lehrburger that judgment should be awarded in 

Sistem's favor. See, e.g., CE Int'l Res. Holdings LLC v. S.A. Minerals Ltd. P'ship, No. 12-CV-

8087, 2013 WL 324061, at *3 (S.D.N.Y. Jan. 24, 2013) ("Petitioner may enter judgment ... from 

time to time for the accrued amounts of such fines and enforce such judgment on behalf of the 

Court."). 

CONCLUSION 

Judge Lehrburger's report and recommendation is adopted in its entirety and Defendant's 

objections are overruled. Defendant's motion to vacate sanctions is DENIED and Plaintiff's cross­

motion for entry of judgment on sanctions accumulated to date is GRANTED. Plaintiff should 

submit a revised form of judgment updating the amount of sanctions due within fourteen days of 

this order. 

SO ORDERED. 

Dated: February 25, 2020 
New York, New York 
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