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32.  The Russian military attacked several large Ukrainian cities, including Kyiv,
Kharkiv, Sumy, Chernihiv, Vinnytsia, Mariupo and Herson, from air and launched missile strikes,
which intensified at night. The Russian military then moved its tanks into Ukraine in an attempt to
seize territories and cities across the Ukrainian border.’’

33. Martial law in Ukraine. The events of February 24, 2022, resulted in a state of war

in Ukraine and introduction of martial law.*® Martial law under Ukrainian legislation is a special
legal regime which is introduced by the President of Ukraine and approved by the Ukrainian
Parliament in case of armed aggression or threat to independence of Ukraine and its territorial
integrity. In the modern 30-year history of Ukraine, this is only the second time when martial law
was introduced (the first time being in November 2018 in respect of 10 regions of Ukraine when
Russia seized three Ukrainian warships in the Black Sea) and the first time when martial law extends
to the entire territory of Ukraine.>

34. Martial law shall be effective for a period of thirty days starting from February 24,
2022, with a possibility of further extension. During this period, control over Ukraine’s affairs
passes to the Military Command, comprising, among others, the President of Ukraine, the General

Staff of the Armed Forces of Ukraine, the National Guard of Ukraine and the Security Service of

Ukraine.*’ The government, including all ministries, are bound to assist the Military Command in

BBC, "Ukraine conflict: Russian forces attack from three sides" (February 24, 2022) (available at:
https://www.bbc.com/news/world-europe-60503037).

President Volodymyr Zelenskyy signed Decree No. 64/2022 "On the imposition of martial law in Ukraine" (in
Ukrainian) (available at: https:/www.president.gov.ua/documents/642022-41397). The Ukrainian Verkhovna Rada
approved the document by 300 votes. See Law of Ukraine “On Approval of Decree of the President of Ukraine “On
the imposition of martial law in Ukraine” (in Ukrainian) (available at: https://zakon.rada.cov.ua/laws/show/2102-
IX#Text ). Press-release from the official website of the Ministry of Defence of Ukraine (February 24, 2022, 08:58
am Kyiv time) (Available at: https:/www.mil.gov.ua/en/news/2022/02/24/president-signed-a-decree-on-the-
imposition-of-martial-law-in-ukraine-the-verkhovna-rada-approved-it/).

BBC Ukraine, Martial law in Ukraine. How it works (February 24, 2022) (available at:
https://www.bbc.com/ukrainian/features-60503455).

Article 3(1) of Law of Ukraine “On the Legal Regime of the Martial Law” No. 389-VIII dated May 12, 2015 (available
at: https://zakon.rada.gov.ua/laws/show/389-19#Text).

Second Declaration of Ambassador Markarova — page 11



41

43

44

45

Case 1:17-cv-00582-CKK Document 101-1 Filed 02/28/22 Page 12 of 20

implementing the measures of martial law.*' This includes the Ministry of Justice, which as I
understand, gives instructions on Ukraine’s representation in this case.

35.  The President of Ukraine has defined a list of constitutional rights which may be
restricted for the duration of martial law, including freedom of movement, right to privacy of
correspondence, right to work, etc.*” To this date, the following measures have been introduced,
and continue to be introduced, as part of martial law in Ukraine: (i) curfew from 10 pm to 7 am
every day across Ukraine and the latest week-end curfew from Saturday at 5 p.m. until Monday at
8 a.m.; (ii) civil defense system, involving shelters in the underground facilities from regular
Russian air-raids; (iii) call to active duty for all men aged from 18 to 60 listed in the reserve of the
Armed Forces of Ukraine; (iv) prohibition for all men aged from 18 to 60 who are mobilizable to
leave the country.®

36. Severance of diplomatic relations of Ukraine with Russia and international response.

Against this background, Ukraine severed diplomatic relations with the Russian Federation on
February 24, 2022.4

37.  On the same day, the international community gave a clear response to Russia’s war
against Ukraine, as 48 states and 5 international organizations expressed their support for Ukraine

in this war.*’

Article 8(1) of Law of Ukraine “On the Legal Regime of the Martial Law” No. 389-VIII dated May 12,2015 (available
at: https://zakon.rada.gov.ua/laws/show/389-19#Text).

Decree No. 64/2022 dated 24 February 2022 “On the imposition of martial law in Ukraine” (available at:
https://www.president.gov.ua/documents/642022-41397).

Decree  No0.69/2022  dated 24  February 2022  “On general  call-duty”  (available  at:
https://www.president.gov.ua/documents/692022-41413).

Press-release from the official website of the President of Ukraine (February 24, 2022, 02:13 pm) (available at:
https://www.president.gov.ua/en/news/ukrayina-rozirvala-diplomatichni-vidnosini-z-rosiyeyu-yaka-p-73 133);
SlovoiDilo, “Invasion of Russia in Ukraine: how worlds leaders react” (February 24, 2022) (available at:
https://www.slovoidilo.ua/2022/02/24/infograﬁka/politvka/vtorhnennya-rosiyi-ukrayinu-yak-reahuyut—svitovi~
lidery).
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o In the words of President Biden, “The Russian military has begun a brutal

assault on the people of Ukraine without provocation, without justification,
without necessity. This is a premeditated attack. Vladimir Putin has been
planning this for months, as I’ve been — as we’ve been saying all along. He
moved more than 175,000 troops, military equipment into positions along the
Ukrainian border.”*¢ Further, “We saw a flagrant violation of international law
in attempting to unilaterally create two new so-called republics on sovereign
Ukrainian territory. And at the very moment that the United Nations Security
Council was meeting to stand up for Ukraine’s sovereignty to stave off invasion,
Putin declared his war. Within moments — moments, missile strikes began to
fall on historic cities across Ukraine. Then came in the air raids, followed by

tanks and troops rolling in.”*’ President Biden “authoriz[ed] additional strong

sanctions and new limitations on what can be exported to Russia.”*® “In today’s
actions, we have now sanctioned Russian banks that together hold around $1
trillion in assets. We’ve cut off Russia’s largest bank — a bank that holds more
than one third of Russia’s banking assets by itself — cut it off from the U.S.
financial system. And today, we’re also blocking four more major banks. That
means every asset they have in America will be frozen. This includes V.T.B.,
the second-largest bank in Russia, which has $250 billion in assets.”® “On

Tuesday, we stopped the Russian government from raising money from U.S. or

%6 Remarks by President Biden on Russia’s Unprovoked and Unjustified Attack on Ukraine (February 24, 2022),
available at https://wwwAwhitehouse.gov/brieﬁng-room/speeches-remarks/2022/02/24/remarks-by-president-biden-
on-russias-unprovoked-and-unjustified-attack-on-ukraine/.

47
48
49

Id.
Id.
1d.
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European investors. Now, we’re going to apply the same restrictions to Russia’s
largest state-owned enterprises — companies with assets that exceed $1.4
350

trillion.

o In the words of Prime Minister Boris Johnson, “President Putin of Russia has

unleashed war in our European continent. He has attacked a friendly country
without any provocation and without any credible excuse. Innumerable missiles
and bombs have been raining down on an entirely innocent population. A vast

invasion is underway by land by sea and by air.”®' Prime Minister Boris

Johnson further stated, “Today in concert with our allies we will agree a massive
package of economic sanctions designed in time to hobble the Russian economy.
And to that end we must also collectively cease the dependence on Russian oil
and gas that for too long has given Putin his grip on western politics.”2

o The G7 issued a statement condemning the large-scale military aggression by
the Russian Federation against the territorial integrity, sovereignty and
independence of Ukraine. They reaffirmed that this crisis caused by Russia’s
attack on Ukraine was a serious threat to the rules-based international order,
with ramifications well beyond Europe, whereas President Putin’s decision to
recognize Donetsk and Luhansk self-declared entities as “independent states”

was a grave violation of the basic principles enshrined in the UN Charter.>

Id

Prime Minister's address to the nation on the Russian invasion of Ukraine (February 24, 2022) (available at:
https://www‘gov.uk/govemment/speeches/prime~ministers—address—to—themation—on—the-russian—invasion-qf;
ukraine-24-february-2022).

1d.

G7 Leaders’ Statement on the invasion of Ukraine by armed forces of the Russian Federation: 24 February 2022
(available at: hitps://www.gov.uk/government/news/g7-leaders-statement-on-the-invasion-of-ukraine-by-armed-
fgrces—of-the—russian—federa;ion—24—february—2022).
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o The NATO held an emergency meeting of the North Atlantic Council to respond
to Russia’s unjustified and unprovoked attack on Ukraine and issued a statement
“to condemn in the strongest possible terms Russia’s horrifying attack on
Ukraine”. The North Atlantic Council stated that “Russia’s actions pose a
serious threat to Euro-Atlantic security, and they will have geostrategic

»54

consequences.

o The European Council has condemned “in the strongest possible terms the

Russian Federation’s unprovoked and unjustified military aggression against
Ukraine”.*® It has expressly concluded that “By its illegal military actions,
Russia is grossly violating international law and the principles of the UN Charter
and undermining European and global security and stability.” Further the
European Council has supported the right of Ukraine to “choose its own destiny”
and deplored the ongoing losses of life among the civilian population of Ukraine
in connection with Russia’s ongoing attack throughout Ukrainian territory.

o OSCE also condemned Russia’s attack on Ukraine: “We strongly condemn

Russia’s military action against Ukraine. This attack on Ukraine puts the lives

Statement by the North Atlantic Council on Russia's attack on Ukraine (February 24, 2022) (available at:
https://www.nato.int/cps/en/natohg/official_texts 192404.htm).

European Council conclusions on Russia’s unprovoked and unjustified military aggression «gainst Ukraine (February
24, 2022) (available at:
https://eeas.europa.eu/delegations/ukraine/1 11627/%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D
0%BA%D0%B8-

%D1%94%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D 1 %81%D1%8C%D0%BA%D0%BE%D |
%97-%D1%80%D0%B0%D0%B4%D0%B8-24-%D0%BB%D 1 %8E%D 1 %82%D0%BE%D0%B3%D0%BE-
2022-%D1%80%D0%BEY%D0%BA%D 1 %83-
%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D0%BA %D0%B8-
%D1%94%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D|
%97-%D1%80%D0%B0%D0%B4%D0%B8-%D1%89%D0%BE%D0%B4%D0%BE_uk).
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of millions of people at grave risk and is a gross breach of international law and

Russia’s commitments.”>°

o The Council of Europe suspended Russia from its rights of representation in the

Committee of Ministers and in the Parliamentary Assembly as a result of
Russia’s attack on Ukraine.’’
38. A number of states have also proceeded with imposition of sanctions against Russia

and its entities and leading oligarchs, to stop the military attack of Russia against Ukraine:

o The United States introduced a number of sanctions™ related to (i) accounts and

transactions related to certain foreign financial institutions,” and (ii)
Prohibitions Related to New Debt and Equity of Certain Russia-related
Entities.

o UK and EU imposed sectoral sanctions on Russia, freezing its assets, as well as

halting access of Russian banks to European financial markets.®!

o Australia, New Zealand and Japan have also introduced sanctions against

Russia.®* For instance, according to Japan’s Prime Minister Fumio Kishida,

% Joint statement by OSCE Chairman-in-Office Rau and Secretary General Schmid on Russia’s launch of a military
operation in Ukraine (February 24, 2022) (available at: https://www.osce.org/chairmanship/512890).

37 Press-release of the Council of Europe “Council of Europe suspends Russia’s rights of representation” (February 25,
2022) (available at: https://wwwlcoe.int/c_n_/web/portal/—/councii—of—europg;slxspends-rlxssia—s—r_Lghts—of-
representation).

% Twitter post of the US Treasure Department (February 25, 2922). (available at:

https://twitter.com/i/web/status/1496933459784306699).

Directive 2. Prohibitions Related to Correspondent or Payable-Through Accounts and Processing of Transactions

Involving  Certain Foreign Financial [nstitutions (February 24, 2022) (available at:

https://home.treasury.gov/system/files/126/correspondent accounts directive 2.pdf)

" Directive 3 - Prohibitions Related to New Debt and Equity of Certain Russia-related Entities (February 24, 2022)
(available at: https://home.treasury.gov/system/files/126/new_debt_and equity directive 3.pdf)

" BBC, Ukraine conflict: UK sanctions target Russian banks and oligarchs (February 24, 2022) (available at:

https://www.bbc.com/news/uk-60515626); Webpage of the UK Government "Russia sanctions: guidance" (available

at: https://www.gov.uk/government/publications/russia-sanctions-guidance); Press-release of the European Council

"EU restrictive measures in response to the crisis in Ukraine" (February 23-24, 2022) (available at:

https://www.consilium.europa.eu/en/policies/sanctions/ukraine-crisis/).

The Hill, “Japan, Australia, New Zealand impose penalties on Russia following invasion in to Ukraine” (February 24,

2022) (available at: https://thehill.com/policy/international/595787-japan-australia-new-zealand-impose-penalties-

59

62
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these sanctions include export controls on high-tech products such as
semiconductors, a freeze on assets held by Russian financial institutions and a
suspension of visa issuance for certain Russian individuals and entities. The
three Russian banks targeted by Japan’s sanctions are VEB, Russia’s state
development bank; state-backed Promsvyazbank, which focuses on the
country’s defense sector; and Bank Rossiya. ¢

39.  Latest update as of February 25, 2022. On February 25, 2022, Russian troops have

seized control over the decommissioned Chornobyl Nuclear Power Plant and nuclear waste
depository—the site of the world’s worst nuclear disaster in 1986.%

40. From early morning on February 25, 2022, Russia also carried out numerous air raids
on Ukraine’s largest cities, hitting numerous civilian buildings, which led to casualties. Ukrainians
also had to hide in bomb shelters numerous times throughout the day, including in Kyiv, whereas
newborns from intensive care unit in Dnipro had to be moved to a makeshift bomb shelter, due to
Russia’s air raids.®> Civil housing in the capital suffered from collateral damage as well, showing

that the targeted attacks went far beyond the military infrastructure.

on-russia-following); First Package of Japan sanctions was imposed on February 23, 2022 (available at:
https://www reuters.com/world/japan-imposes-sanctions-russia-over-actions-ukraine-2022-02-23/).

The Wall Street Journal, “Japan’s Russia Sanctions Include Three Midsize Banks” (February 25, 2022) (available at:
https://www.wsj.com/livecoverage/russia-ukraine-latest-news/card/SaC7GVPYJZwvIMuiFNEK).

UkraineNow, “Russia attacks Chornobyl” (February 25, 2022) (available at: https://ukraine.ua/news/russia-attacks-
chornobyl/); CTVNews, “Chornobyl no-go zone targeted as Russia invades Ukraine” (February 25, 2022) (available
at: https://www.ctvnews.ca/world/chornobyl-no-go-zone-targeted-as-russia-invades-ukraine-1.5794537).

BBC live reporting on Russia war in Ukraine (available at: https://www.bbc.com/news/live/world-europe-605 1744 7);
Reports  on  current state of war by the Armed Forces of Ukraine (available at:
https://www.zsu.gov.ua/new_page/62 17e45a4909af00130a405a); ABC News, “Ukraine residents sheltering in
subway stations, basements and purpose-built bunkers as Russia invades” (February 24, 2022) (available at:
https://www.abc.net.au/news/Z022-02-2S/ukraine-schools—and-subways-become-bomb-shelters-and-gun-
ranges/100860338); DailyMail, “Heartbreaking footage of newborn babies in makeshift bomb shelter in Ukraine
children's hospital as Putin's missiles rain down above” (February 25, 2022) (available at:
https://www.dailymail.co.uk/news/article-1055033 1/Newborn-infants-childrens-hospital-Duipro-eastern-Ukraine-
moved-bomb-shelter.html).
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41.  Ukrainian troops are defending several of the largest cities of Ukraine, including
Kharkiv, Sumy, Kherson and Kyiv.®® The Ukrainian army had to detonate several bridges in Kyiv
and Kharkiv region to block the advancement of Russian troops.’” However, Russian troops still
managed to enter the capital.%®

42.  In Kharkiv, loud explosions were heard, and missiles were launched in the city
centre.” The city mayor called for all citizens to hide in bunkers, metro and basements.”’ Two
power grids were impacted by Russian attacks, which deprived many houses of electricity.”!

43.  In Henichesk, occupied by Russia, Ukrainian serviceman Vitaliy Skakun blew up a
bridge at the cost of his own life in order to stop the advancement of a tank column.’?

44.  In Kherson, the crossing to the city was lost after a battle, leaving the access to the
city to the Russian Armed Forces.”

45.  In Chernigiv, the building of the State Security Service burned after being hit by two

missiles.”* Russia reported that its forces surrounded the city.’’

BBC live reporting on Russia war in Ukraine (available at: https://www.bbc.com/news/live/world-europe-60517447);
Reports on  current state of war by the Armed Forces of Ukraine (available  at:
https://www.zsu.gov.ua/new page/6217e45a49092af001 30a405a).

Daily Mail, “Ukrainian troops are engaged in fierce fighting with Putin's tanks 20 MILES outside of Kyiv and blow
up three bridges to halt their advance after Russian jet was shot down over capital: Zelensky rages at Biden for leaving
the country ‘alone’,” (February 25, 2022) (available at: https://www.dailymail.co.uk/news/article-10549113/Kiev-
fa]l~weekend-lroops-enciﬁr_cvle—,c,a_pita]—takinQ—Chernobyl-despimf_EU;sanctjgns{,hp_n}).

Forbes, “Live: Russian Forces Advance Into Kyiv Amid Stiff Resistance By Ukrainian Troops”, Forbes (February 25,
2022) (available at: MDS://WWW.forbes.com/sites/dereksaul/2022/02/24/livearussia—ukraine/?sh=76d8082b5020).
Ukrinform, “Xapkis oGcTpimoroTs: Mep posnosis npo cutyauito y wmicti” (February 25, 2020) (available at:
https://www.ukrinform.ua/rubric-ato/341 2822-harkiv-obstriluut-mer-rozpoviv-pro-situaciu-u-misti.html).
PBK VkpaiHa, “Curyauis B XapkoBi npsmo 3apas: mo BiaGyBaeTbcs B MicTi” (February 25, 2020) (available at:
https://www.rbc.ua/ukr/styler/situatsiya-harkove-pryamo-seychas-proishodit- 1645692584 .html).
Ykpinpopm, “XapkiB 0GCTpino0OTs: Mep po3nosis npo curyauiro y micti” (February 25, 2020) (available at:
https://www.ukrinform.ua/rubric-ato/341 2822~harkiv—obstriluut-mer-rozpoviv-pro-situaciu-u-misti.html).

Ukrinform, “Ukrainian serviceman Skakun blows up Henichesk bridge to stop advance of tank column” (February
25, 2022) (available at; hltps://www.ukrinform.net/rubric-ato/34l2500-ukrainian-serviceman-skakun-blows-up—
henichesk-bridge—to-stop-advance—of-tank-column.html).

PBK  Vkpaina, “Pociiicbki Bilickka mpopsaiu oGopony Xepcona” (February 25, 2020) (available at:
hitps://www.rbc.ua/ukr/news/rossiyskie-voyska-prorvali-oboronu-hersona-1 645801809.html).

PBK Vkpaina, “Y Yepuirosi atakysanu ynpasninus CBY. Bynisns roputs” (February 25, 2020) (available at:
https://www.rbc.ua/ukr/news/chernigove-atakovali-upravlenie-sbu-zdanie-1645800442.html).

Owen Amos, “BBC News coverage of Ukraine crisis”, BBC (February 25, 2022) (available at:
https://www.bbc.com/news/live/world-europe-6051 7447).
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46. On the Serpent I[sland in the Black Sea, thirteen Ukrainian coastguards gave their
lives for the defence of the strategic island near the coast of Romania, under a fatal attack from a
Russian warship.”®

47.  In Okhtyrka, missiles hit the building of a kindergarten. The security guard was
killed, the service lady and two children suffered from injuries.”’

Conclusionary remarks

48. Ukraine is facing and countering an existential threat to its sovereignty, territorial
integrity, statehood and national identity. The world is facing and countering a brutal affront to the
very principles of freedom and self-determination on which the democratic order is based.

49.  The Russian invasion of Ukraine not only made it impossible to maintain normal
day-to-day operation of utilities, transportation, telecommunications and IT systems, but also
interfered with the smooth functioning of the state organs, including the Ministry of Justice of
Ukraine, which has conduct of the proceeding and gives instructions on behalf of Ukraine in the
present case.

50.  In my prior declaration, I explained my concern that disclosure of sensitive
information to Tatneft will harm Ukraine’s national security. My concern is even greater now.
Disclosure of sensitive information to an entity with close ties to Russia—especially information
pertaining to military defense and national infrastructure—poses an even more acute threat to
Ukraine’s welfare now that Russia has sent a large invasion force across the territorial borders of
Ukraine. Now, even more so than before, it would be unconscionable for sensitive information to

end up in the wrong hands. I am of the strong view of that ordinary protections against

6 CNN, “Soldiers’ defiant last words as Russian warship targets Snake Island” (February 25, 2022) (available at:
https://edition.cnn.com/2,0‘22_/02/25/eur0pe/ukraine—russia-snake-island-attack-intl-hnk~1nl/index.html).

77 PBK VkpaiHa, « [1pu 06eTpini aurcanka B OXTHPLI 3arvHyB OXOPOHELD. [TopaHeHO criBpOGITHUIO Ta ABOX HiTeii”
(February 25, 2020) (available at: https://www.rbc.ua/ukr/ne__w5[obstrele—detsada»ahtyrke-pogib—ohrannik~raneny-_
1645804038 html).
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unauthorized disclosure or transmission of sensitive information, which may theoretically function
at times of peace, are meaningless and illusory at times of war.

51. Iagree with the statements made in Ukraine’s legal submissions, relayed to me by
the Ministry of Justice of Ukraine, that Tatneft’s discovery requests are far broader and far more
intrusive than necessary to collect on a circa $170 million judgment. They appear to be a mere
pretext to obtain disclosure of information of great importance to Ukrainian national security. They
appear to be driven by a more far-reaching interstate agenda and cannot now be dissociated from
Russia’s ongoing invasion of Ukraine.

52. I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct to the best of my knowledge, information and belief,

-

IVIVA‘RKAROVA

Executed on 28 February 2022
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