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1. CTropoHbI

1.1. Uctewy:

1.1.1. KomnaHua «Stans Energy Corp»,
3aperncTpmMpoBaHHas B COOTBETCTBUM C
3aKOHOAATEeNbCTBOM NPOBUHLMK OHTapKo,
KaHaga, cenaetensctso Homep 001784986,
3aperncTpupoBaHHblil 0dUC KOTOPOI HaxoANUTCA
no agpecy: 8 King Street East Suite 205 Toronto,
Ontario M5C 1B5, Canada (MpunoxeHue U-1).
1.1.2. O6wecTBO C OrpaHUYEeHHOM
oTBeTCTBEHHOCTLIO «Kutisay Mining» (Kytucai
MaWHUWHT), perncTpaumoHHbii Homep 109254-
3308-000, 3aperMcTpMpoBaHHOe B COOTBETCTBUMU
€ 3aKoHOAaTeNbCTBOM Kbiprbi3ckoit Pecny61mku
no aapecy: Koiproidckasa Pecnybauka, Yylickan
ob6nactb, KeMUHCKUI p-H, nocenok Ak-Ttos,

Stans Energy Corp., a legal entity incorporated
under the laws of Canada (the Province of
Ontario)

and

Kutisay Mining LLC (Kutisay Mining), a legal
entity incorporated under the laws of the
Kyrgyz Republic

against

the KYRGYZ REPUBLIC

STATEMENT OF CLAIM
filed with the Arbitration Court at the Moscow
ccl

“ ”

2013

1. The Parties

1.1. The Claimant:

1.1.1. The company “Stans Energy Corp.”
registered under the legislation of the Province of
Ontario, Canada, registration certificate
001784986, with the registered office located at
the address: 8 King Street East, Suite 205 Toronto,
OntarioM5C 1B5, Canada (Exhibit C-1).

1.1.2. Limited liability company “Kutisay Mining”
(Kutisay Mining), registration number 109254-
3308-000, registered under the legislation of the
Kyrgyz Republic at the address: Kyrgyz Republic,
Chui Oblast, Kemin Region, Ak-Tyuz village,
Administrative Building (Exhibit C-2). Postal
address: 720064, Kyrgyz Republic, city of Bishkek,




AamuHucTpatTnBHoe 3aaHue (Mpunoxexnue U-2).
MouToBbIV agpec: 720064, Kbiprbi3cKasn
Pecny6nuka, r. buwkek, yn. AxyHbaesa 4.42A.

1.2. OrBeTumK: Kbiproiackasa PecnybnukKa,
CyBepeHHOe rocyfapcTso, YneH OpraHmsaumm
Ob6beanHeHHbIx Hauuii.

- Npe3ungeHT Kbiproidckon Pecnybivkuy - ATambaes
Anmasbek LapweHosuy.

Aapec: 720040, Kbiprbiackaa Pecnybauka, r.
Buwkek, bynbeap IpKUHAMK, 57;

- MpasuTtenbcTBo Kblprbisckol Pecny6amnkm
Mpembep-muHUCTP Kbiprbisckon Pecnybivkm -
Catbibangmes HKaHTopo HKongoweswny.
Agpec: 720003, Kbiprbisckasa Pecnybniuka, T.
Buwkek, npocnekt Yyi, 205;

- MUHUCTEPCTBO MHOCTPaHHbIX Aen Kbiprbi3ckol
Pecny6aunku
MUHWCTP MHOCTPaHHbIX Aen Kblprbi3ckol
Pecnybnuku - Ababingaes IpnaH bekewosuy
Apapec: 720040, Kbiprbiackaa Pecnybauka, r.
Buwkek, bynbeap IpKUHAMK, 57;

- TocyaapcTBeHHOE areHTCTBO MO reoorMmn 1
MWHepanbHbIM pecypcam npu Mpasutenscrse
Kblprbi3ckoli Pecnyb6anku

OupekTop 3unanves AynweHbek Tekwepbekosuy
Agpec: 720039, Kbiprbickasa Pecnybauka,

r. BULWKeK, IpKUHOKUK BynbBap, 2;

- NoconbeTBo Kblprbickoli Pecnybanku B
Poccuiickolt depepaumm
YpesBblyaliHblii U MOAHOMOYHBINM Mocon
Kbiproiackon Pecnybivkn B Poccuinckom
depepaummn bonot JKyHYCOB.

Appec: 119017, Poccuitckaa Pepgepaums,
r. MockBa, yn. bonblwas OpgblHKa, 4.64
(Mpunoxenune N-3).

2. XapakKrep cnopa

Cnop mexay Uctuom n OTBETYMKOM HOCUT
WHBECTULMOHHbIW XapaKTep.

Cnop BO3HMK 13 KOHBEHLMK O 3alunTe NpaBs
MHBECTOPA, 3aK/Il04EHHOM B I. MockBe 28 mapTa

Akhunbaeva street, 42 A.

1.2. The Respondent: Kyrgyz Republic, a sovereign
state, member of the United Nations Organization.

-President of the Kyrgyz Republic — Atambaev
Almazbek Sharshenovich.

Address: 720040, Kyrgyz Republic, city of Bishkek,
Erkindik boulevard, 57;

-Government of the Kyrgyz Republic
Prime-Minister of the Kyrgyz Republic —
Satybaldiev Zhantoro Zholdoshevich.
Address:720003, Kyrgyz Republic, city of Bishkek,
Chui avenue, 205;

-The Ministry of Foreign Affairs of the Kyrgyz
Republic

The Minister of Foreign Affairs of the Kyrgyz
Republic - Abdyldaev Erlan Bekeshovich
Address: 720040, Kyrgyz Republic, Bishkek,
Erkindik boulevard, 57;

- State Agency for Geology and Mineral Resources
of the Kyrgyz Republic

Director Zilaliev Duishenbek Teksherbekovich
Address: 720039, Kyrgyz Republic, Bishkek,
Erkindik Boulevard, 2;

-Extraordinary and plenipotentiary ambassador of
the Kyrgyz Republic in the Russian Federation —
Bolot Djunusov.

Address: 119017, Russian Federation, Moscow,
Bolshaya Ordynka street, 64 (Exhibit C-3).

2. Nature of the dispute

The dispute between the Claimant and the
Respondent has an investment nature.

The dispute arose out of the Convention for the
Protection of Investor’s Rights signed on 28 March
1997 in Moscow (Exhibit C-4) and in accordance
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1997 roga (MpunoxeHune U-4) n asnsetca, B
COOTBETCTBMM CO cTaTbel 11 gaHHON KoHBeHLUMN,
«CMOPOM MO OCYLLECTBNIEHWNIO MHBECTULMI B
pamkax HacToswen KoHBeHUMN».

3. dakTUueckme obcroAaTenbCTBA CNopa

3.1. KomnaHusa «Stans Energy Corp.» ¢ 2010 roga
OCYyLLECTBAAET UHBECTULMM B U3yYeHUe
noTeHuMana n oTpaboTKy 3anacoB pPeaKuX U
pefKo3emeNbHbIX MeTan 0B B KeMUHCKOM paiioHe
Yyiickoi ob6nactu Kbiprbidckon Pecnybamnku.
MNHBECTULMM OCYLLLECTBAAIOTCA Yepes ABa
AOUYEPHUX NpeanPUATUA, 3aPETUCTPUPOBAHHbIX B
KayecTBe opuandeckunx nuu, Koliprbi3ckom
Pecnybaunku: OcOO «Stans Energy Kg» (CTaHC
JHeprku Kelt [xku) (aanee no tekcty «OcOO
«CTaHc DHepku Keit Oxn») n OcOO «Kutisay
Mining» (Kytucain MaitHuHr) (4anee no Tekcty
0OcOO0 «Kytucaii MaiiHuHr») (MpunoxkeHue U-5).

3.2. 0c0OO0 «Kytucait MatHUHr» Bnageet
Jnuensmamm Ne 2488 ME n Ne 2489 ME ot

20 ceHTAbps 2010 roza Ha NpaBo No/b30BaHMA
HeApamu € Lenblo paspaboTtku (Mpunoxenus N-6
u WU-7), cpokom geincteus ao 21 gekabpa 2029
ropa.

NnueHsma Ne 2488 ME ot 20 ceHTAbpsa 2010 roga
BblZaHa Ha NPaBO N0/Ib30BaHMA HeAPaMM C LLe/blo
pa3paboTKN MECTOPOKAEHUA peaKo3eMesbHbIX
31eMeHTOB, BUCMYTa, MOANbBAeHA U cepebpa
«Kyteccait [I» (MpunoxkeHue U-6).

C 2012 roga Kbiprbi3ckasa Pecnybaunka Havana
coBepLaTb pAg, AeCTBMI, KOTOpble NPUBENU K
$aKTUYECKOM HEBO3MOXKHOCTM OCYLLLECTBEHUSA
OeATeNbHOCTU HAa MecTopoXaeHuAxX «KyTtucai l1» B
COOTBETCTBUM C MMetoLLelica y obuiecTBa
Nnuensmeit Ne 2488 ME ot 20 ceHTabpsa 2010
ropa.

29 mapTa 2013 roga MeHepabHOM NPOKYypPaTypoOi
Kblprbi3ckol Pecnybanku nogaHo nckosoe
3aaBneHune K FlocyaapcTBEHHOMY areHTCTBy No
reosiorMm U MMHepasbHbIM pecypcam npwu
Mpasutenbctee Kbiprbi3ckol Pecnybankm o
NPW3HaHWUKU HeaencTeuTeNbHbIM MpoToKoNa
Ne1736-H-09 npAmbix neperosopos mexay
locyaapCTBEHHbIM areHTCTBOM MO reon0rnn m
MUHepanbHbIM pecypcam npu MNpasutenscree

with Article 11 of the said Convention itis a
“dispute related to investments made under this
Convention”.

3. Factual circumstances of the dispute

3.1. Since 2010, the company “Stans Energy Corp.”
has been making investments into research of
potential and development of reserves of rare and
rare-earth metals in Kemin region of Chui Oblast of
the Kyrgyz Republic. Investments are made
through two of its subsidiaries registered as legal
entities of the Kyrgyz Republic “Stans Energy KG”
LLC (Stans Energy KG) (hereinafter referred to as
Stans Energy KG LLC) and Kutisay Mining LLC
(Kutisay Mining) (hereinafter referred to as Kutisay
Mining LLC)(Exhibit C-5).

3.2. Kutisay Mining LLC holds Mining Licenses Ne
2488 ME and Neo 2489 ME dated September 20,
2010 (Exhibits C-6 and C-7) with a validity term
until December 21, 2029.

License Ne 2488 ME dated September 20, 2010
was issued for the subsoil use rights for the
purpose of rare-earth, bismuth, molybdenum and
silver mining at “Kutessay II” deposit (Exhibit C-6).
Since 2012, the Kyrgyz Republic has undertaken a
series of measures which resulted in an objective
impossibility to carry out activities on the deposits
“Kutessay II” in accordance with the existing
License Ne 2488 ME dated September 20, 2010.

On March 29, 2013, the General Prosecutor’s
Office of the Kyrgyz Republic filed a claim against
the State Agency for Geology and Mineral
Resources of the Government of the Kyrgyz
Republic for invalidation of the Minutes N21736-H-
09 of direct negotiations between the State
Agency for Geology and Mineral Resources of the
Government of the Kyrgyz Republic and the Open
Joint-Stock Company “Kutisay Mining” (legal
successor “Kutisay Mining” LLC) dated December
21, 2009” (Exhibit C-8).
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Kbiprbi3ckol Pecny6anku n OTKpbITbIM
aKLMOHepHbIM obuwectBom «KyTrcait ManHUHT»
(npaBonpeemHuk OcOO «KyTucait MaHUHI») OT
21 pekabpa 2009 roga» (MpunoxkeHune U-8).
0OcOO0 «KyTncait MaHWHI» NPUBIEYEHO K
AaHHOMY Aeny B KayecTBe TPeTbero Auua.
OnpeaeneHvem cyfbyn MexXpaoHHOro cyaa r.
Buwkek HypmarbeTosa 3.6. ot 15 anpens 2013
roza, Ha OCHOBaHWK xoaaTaicTBa leHepanbHOM
npokypatypbl KP 0 HanoxeHun mep no
obecneyeHNto UCKa, NPUMEHEHDI CaeaytoLme
BMAbl 0becneyeHuns ncka: «3anpemums OcOO
«Kymucali MaliHuHe», YacmHeIM Auyam,
20Cy0apcmeeHHbIM 0P2aHAM U UX O0AHHOCMHbIM
auyam cosepuwiame delicmsus no
rnepeogopmMaeHuro NUYEH3UOHHO20 Co2awWeHus
Ha NpunoxeHue; e2o NpPoodseHuUo, 8bI0a4u
cneoyowe2o AUUeH3UOHHO20 NMPUMOH(eHUs;
€02/1aCO8AHUSA MPOEKMO8, 0M4Yemos, Npozpamm
pabom, T30, npoussedeHuro pacdyema rnaamexca
3a ydepxcaHue JluyeH3uti No 2488 ME u Ne 2489
ME Ha npago nosne308aHuUs Hedpamu
mecmopoxcdeHuli «kKymeccali ll» u «Kanecali», a
makxce delicmeuli, HaNpPasaeHHbIX Ha nepeoavy u
unu omyuyxoeHuli npaea noab308aHUs Hedpamu
mecmopoxcdeHuli «kKymeccali ll» u «Kanecali»
mpemosUM AUYAM, BKAKOYAA omuyxoeHue 00U 8
ycmasHoM Kanumasie obuwjecmea»
(MpunoxxeHune N-9).

YKa3aHHble Mepbl ABNAOTCA ABHO U3ObITOYHbIMY,
TaK KaK OHW HanpaBneHbl He TONbKO Ha
BO3MOXHOCTb OTYYXKAEHUA UMYLLLECTBEHHOIO
KOMMAEKCA, HO TaK}Ke M Ha HEBO3MOKHOCTb
OCYLLECTBNIEHUNA AEeATe/IbHOCTM B PaMKax AaHHOMO
MMYLLECTBEHHOTO KOMM/IEeKca. 3anperT Ha
nepeodopmneHme AMMUEH3NOHHOIO CornalleHuns
Ha NPUNOXKEHWA, 3anpeT Ha ero NpoaneHue,
3anpeT Ha BblAayy CAeAyoLLero IMLEH3NOHHOTO
COr/AlWeHNs 03HAYAOT He YTO MHOE, KaK 3anpeT Ha
OCyLLEeCcTBNEHNE AeATENbHOCTU NO
HeApPONo/Ib30BaHMIO, KOTOPOE HE MOXKET
OCYLLECTBNATLCA Be3 HaMUnA AeNCTBYIOLLErO
JIMLLEH3MOHHOIO MPUIOKEHMA.

B pesynbTaTe, [0CyAapCcTBEHHOE areHTCTBO NO
reosiorMn 1 MUHepasbHbIM pecypcam npwm
Mpasutenbctee Koiproiackoi Pecnybankm ¢
OoKTA6pa 2012 roga HeE060CHOBAHHO OTKA3bIBAET

“Kutisay Mining” LLC as a legal successor of
“Kutisay Mining” JSC is involved in the present
case as a third party.

By the judge resolution of the Inter-district court
of the Bishkek city Nurmanbetov E.B. dated April
15, 2013 and on the basis of the motion of the
General Prosecutor’s Office of the Kyrgyz Republic
for injunctive measures aimed at securing the
claim, the following injunctive measures were
applied: “To bar “Kutisay Mining” LLC, private
persons, state bodies and their officials from
making actions related to re-execution of the
license agreement for the Supplement; extension
thereof, issue of the next license Supplement;
approval of projects, reports, work programs,
feasibility studies; calculating the payment for
withholding the Licenses Ne 2488 ME and Ne 2489
for the subsoil use rights at the “Kutessay I1” and
“Kalesay” deposits, as well as the actions aimed at
transfer or alienation of the —subsoil use rights at
the “Kutessay II” and “Kalesay” deposits to third
parties, including alienation of a share in the
charter capital of the company” (Exhibit C-9).

The said measures are obviously excessive as they
are aimed not only at the possibility of alienation
of the property complex but also at the inability to
carry out activities within this property. A
prohibition on re-executing and extending the
license agreement or licensing Supplement
thereto, and a ban to issue a further a license
agreement constitute a prohibition on the
applicant parties from carrying out subsoil use
activity; which activity may not take place without
an existing and operative licensing agreement.

As a result, since October 2012, the State Agency
for Geology and Mineral Resources of the
Government of the Kyrgyz Republic has been
unreasonably refusing “Kutisay Mining” LLC the
acceptance of the licensing Supplement to the
License N22488 ME of “Kutisay Mining” LLC for
development of the “Kutessay Il” deposit (in place




0OcO0O0 «KyTtncait MaHUHI» B NPUHATAN
JINLEH3MOHHOTOo Npunoxenua K Jinuensum OcOO
«KyTtncant ManHuHr» Ne2488 ME Ha pa3paboTky
MecTopoKaeHun «KyTeccai Il» (B3ameH TaK U He
3aKNto4eHHOoro JIMueH3MoHHOro cornawenuns Ne 3
K /lnueHsmm Ne 2488 ME, Mpunoxxenue U-10).
AreHTCTBO C AHBaps 2013 roga He060CHOBAHHO
NPYOCTaHOBW/IO PACCMOTPEHME BONpPOCa O
nonyvyeHnn OcOO «Kytucait MarkiHUHI»
rocyfapCTBEHHOM 3KOIOrMYECKOM IKCNEePTU3bI Ha
NPOEKT «PEMOHT TEXHO/IOTMYECKON A0POTU
«Kapbep-cywecTsytowas pabpuka» Ha
mecTopoxaeHun «Kytuccaii ll» (MpunoxkeHne U-
11). ArenTctBo ¢ 2013 roaa He060CHOBAHHO He
cornacosbiBaeT Mporpammy pabot OcOO «Kytucan
MalHUHI» no mectopoxkaeHuto «Kyteccait I1» Ha
2013 roa (MpunokeHune U-12). Taknum obpasom,
AreHTCTBO CaMOCTOATE/IbHO, @ 3aTeM, CCbINAACh Ha
OnpepeneHve MexpaloHHOro cyaa r. buwkek ot
15 anpena 2013 roaa o0 HAaNOXEHUU mep no
obecneyeHuo NCKa, MepecTano BbINONHATL CBOU
ob6szaHHocTH nepeg OcOO «KyTucait MaHUHIY,
npeaycMoTpeHHble 3akoHoaTenbcTeom KP o
Heapax, ¥ NPaKTUYeCKn Co34aN0 YCNoBUA ANA
npekpaueHma geatenbHoctn OcOO0 «KyTtucai
MaliHUH» No pa3paboTke MecTopPOXKAEHWN
«KyTeccait lI» n «Kanecai».

4. MNpaBoBble ocHOBaHUA MCKOBOro 3afaBAeHUA
4.1. basa

McKoBoe 3asBneHne HasnpyeTca Ha TOM, YTO:

1) UcTew, aBnaetcs MHBECTOPOM B COOTBETCTBMM C
KoHBeHLMel 0 3alimTe NpaB MHBECTOPA;

2) BNOXEHHbIE AeHEeXKHble CPeaCcTBa ABAAIOTCA
NHBECTULMAMM B COOTBETCTBUM C KOHBEHUMEN O
3awmTe NpaB UHBECTOPA;

3) aeictena OTBETYMKA NO OTHOLLEHUIO K
nHBectnumam OcOO «KyTtucait MatHUHI» B
OTHOLUEHNN MecTopoXKaeHUA «KyTeccal |1»
(Heob0CHOBaHHbIM OTKa3 AreHTCTBa KOMNaHW1
0OcOO0 «KyTtncait MaHUHI» B NPUHATAN
JNINLEH3MOHHOTrO NpUIoXKeHna K JinueHsumm Ne
2488 ME Ha pa3paboTKy MecTopoXKaeHUs
«KyTeccait [I»; npuoctaHoBneHne AreHTCTBOM
paccmoTpeHusa Bonpoca o nonydyeHnn OcOO
«KyTncain MaHWHI» rocysapCcTBeHHOM

of a never non-concluded License Agreement Ne 3
to License Ne 2488 ME) (Exhibit C-10). Since
January 2013, the Agency has suspended for no
good reason consideration of the issue of
obtaining by “Kutisay Mining” LLC of the state
ecological expert examination for the project
“Repair of the access road “Open pit — Existing
works” at the “Kutessay II’ deposit (Exhibit C-11).
Since 2013, the Agency has been unreasonably
denying approval of the Program of Works of
“Kutisay Mining” LLC at the deposit “Kutessay II”
for the year 2013 (Exhibit C-12). Thus, the Agency
at its own discretion and later on with reference to
the Resolution of the Inter-district court of the city
of Bishkek dated April 15, 2013 on injunctive
measures for securing the claim has ceased to
perform its duties towards “Kutisay Mining” LLC
provided for by the subsoil legislation of the Kyrgyz
Republic and has actually created conditions for
termination of the activity of “Kutisay Mining” LLC
in respect of mining of “Kutessay II” and “Kalesay”
deposits.

4, Legal grounds of the Statement of Claim

4.1. Basis
The Statement of claim is based on the following:

1) The Claimant is an Investor in accordance
with the Convention for the Protection of
Investor’s Rights;

2) Invested funds are Investments in
accordance with the Convention for the Protection
of Investor’s Rights;

3) Actions of the Respondent towards
investments of “Kutisay Mining” LLC in respect of
the “Kutessay II” deposit, (unreasonable refusal on
the part of the Agency to accept the License
Supplement to License Ne 2489 ME for the
development of the “Kutessay II” deposit;
suspension by the Agency of consideration of the
issue on obtaining by “Kutisay Mining” LLC of the
state ecological expert examination for the project
“Repair of the access road “Open pit — Existing
works” at the “Kutessay II” deposit; non-approval
by the Agency of the Program of Works of




3KONOrMYECKOM IKCMepTU3bl Ha NMPOEKT «PeMOHT
TexHosormyeckom goporn «Kapbep —
cywecTayrowwan Gabpuka» Ha MecTopoXAeHUN
«KyTeccalt lI»; HecornacoBaHue AreHTCTBOM
nporpammbl pabot OcO0 «Kytucaii MaltHMHI» no
mecTopokaeHunto «Kyteccalt [1» Ha 2013 roa)
cnepyeT pacCMaTpUBaTb Kak MeXAyHapoaHO-
NPOTMBOMNPABHbIE aKTbl, KOTOPbIE NPUBENN K
He3aKOHHOM aKcnponpuauum MHeectuumn Uctua.

4.2. UHBecTop

Ucxoaa us ctatbm 1 KoHBEHUMM O 3aluTe npas
MHBECTOpa, «ANA uenewn HacToalwen KoHBeHLMMN
ynoTpebnaoTca cnepytowme TePMUHBI:

WMHBECTOP - FOCYAapCTBO, OPUANYECKOe UK
du13nyeckoe ML, OCYLLECTBAAIOLLEE BIOXKEHUSA
COBCTBEHHbIX, 33€MHbIX UM NPUBEYEHHbIX
cpeacTs B popme uHBecTMumii» (MpunoxxeHue U-
4).

Ncxoaa us ctatbm 3 KoHBEHUMM O 3aluTe npas
MHBECTOpPa, KMHBECTOPaMM MOTYT BbiTb
rocyfapcTsa, lopuauyeckme n pusmnyeckue amua
Kak CTOPOH, TaK M TPETbMX CTPaH (ecnun nHoe He
npeaycMoTPeHO HaLMOHaIbHbIM
3aKOHO4ATENIbCTBOM CTOpOH)»l.

Ucxoaa us ctatbm 2 KoHBEHUMM O 3aluTe npas
MHBECTOpa, KHOPMbl U MPAaBWUA, ONpeaeneHHble
HacTosLen KoHBeHUMEN, NPUMEHAIOTCA B C/y4ae,
KOr4a B MpoLecce MHBECTUPOBAHUA y4acTBYIOT
CyObeKTbl MPAaBOOTHOLEHWI ABYX U Bonee
rocygapcte» (Mpunoxenue U-4). KomnaHun
«Stans Energy Corp» ABaseTca opuanvyecknum
JIMLOM MO 3aKoHoAaTeNbcTBy KaHaap!
eaAnHCTBeHHbIM yupeautenem OcOO «CraHc
JHepaxu Kelt Jxum» (To ecTb — ocywiecteaseT
MHBecTUUMM K Kbiprbi3ckyto Pecnybaunky yepes sty
KomnaHuio). Komnanusa OcOO0 «KyTtucai
MalHUHI» ABNsSeTcA 06LLEeCcTBOM C OrpaHUYEHHOM
OTBETCTBEHHOCTHIO NO 3aKOHOAATENLCTBY
Kbiprbiackon Pecnybivku.

Takum 06pa3om, HaNMLUO cybbEKTbI rPaXKaaHCKUX
NpPaBOOTHOLIEHMUI ABYX rocyaapcTs — KaHagbl 1
Kbiprbiackon Pecnybivku.

A

“Kutisay Mining” LLC at the “Kutessay Il” deposit
for the year 2013) should be treated as
internationally wrongful acts which resulted in an
unlawful expropriation of the Claimant’s
Investments.

4.2, Investor

Based on Article 1 of the Convention for the
Protection of Investor’s Rights, “for the purpose of
this Convention the following terms shall be used:
Investor — a state, legal or natural person investing
its own, borrowed or raised funds in form of
investments” (Exhibit C-4).

Based on Article 3 of the Convention for the
Protection of Investor’s Rights, “as Investors may
act states, legal and natural persons both of the
Parties and of third states (unless otherwise
provided for by national legislation of the
Parties)1”.

Based on Article 2 of the Convention for the
Protection of Investor’s Rights, “rules and norms
established by this Convention shall apply in the
case when the subjects of legal relations from two
and more states take part in the process of
investment” (Exhibit C-4). The company “Stans
Energy Corp.” is a legal entity under the legislation
of Canada and is a sole founder of “Stans Energy
KG” LLC (i.e. it makes investments into the Kyrgyz
Republic through this company). The company
“Kutisay Mining” LLC is a limited liability company
under the legislation of the Kyrgyz Republic.

Thus, we have the subjects of civil law relations
from two states — Canada and the Kyrgyz Republic.
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4.3. UuBecTnummn

Mcxopa us ctatbm 1 KoHBeHUMM O 3alumTe nNpas
MHBECTOpPA, « 41 uenei HacToalen KoHBeHLMM
ynoTpebnaoTca cnepytoume TePMUHBI:
MHBECTULMM - BNOMKEHHbIE MUHBECTOPOM
¢dU1HaHCOoBbIE M MAaTepUanbHble CPeaCTBa B
pasnnyHble 06bEKTbI AEATEILHOCTH, A TaKKe
nepeaHHble NpaBa Ha UMYLLLECTBEHHYIO U
WNHTENNEKTYya IbHYI0 COBCTBEHHOCTD C LLe/1bto
nosydyeHus npmbbinm (LoXoAa) UK AOCTUNKEHMUS
coumanbHoro adpdeKTa, €CIM OHU He U3bATLI U3
obopoTa nam He orpaHuyeHbl B obopoTe B
COOTBETCTBMM C HALMOHA/bHbBIM
3aKkoHoaatenbctsom CtopoH» (MpunoxkeHue U-4).

06wwmit 06vem nHBecTMLMA MHBECTOPa
onpepensnetca B OTyere oL eHLLUKA U COCTaBNAET
117 853 000 ponnapos CLUA, us KoTopbix
PbIHOYHAA CTOMMOCTb NpPaBa No/1b30BaHMUA
mecTtopoxkaeHuem Kytucai — Il coctaBuna

107 781 000 ponnapos CLUA, a croumoctb
NpAMBbIX 3aTPaT, NOHeCeHHbIX KomnaHueit 0cOO
«KyTtucait MatHUHIr» 3a Bpems BnageHus
NnueH3Melt Ha pa3paboTKy MecTopoXKaeHuUn
KyTucaii — Il cocrasuna 7 499 000 gonnapos CLUA,
a 3a nepuoA NpUOCTaHOBNeHUs AeicTeus
nu1ueHsum coctasuna - 2 573 000 aonnapos CLLUA
(Mpunokenue U-13).

4.4. dkcnponpuauua
4.4.1. OnpeaeneHue akcnponpuauum

MesayHapo4HO-NpaBoBoe onpeaeneHne
TEPMMHA K3KCMpPONpMaLMA» B COBPEMEHHOM
MeXAYyHapoAHOM MpaBe COAEPKUTCA B cTaTbe 11
«a)ii)» CeyNbCKOM KOHBEHLMUN 06 yupeRaeHnm
MHOroCTOPOHHEro areHTCTBa NO rapaHTUAM
mHBecTMumin 1985 ropa:

«ii) IKcnponpuauma NAM aHanorMYHble Mepbl
Ntoboe 3aKoHoAaTeNbHOE AencTBue Uam
aAMUHUCTPATMBHOE AeicTBue Unn besaencteue,
ncxogsuee oT NPUHUMAIOLLETO NPABUTENLCTBA, B
pes3ynbTaTe KOTOPOro BAaAeseL, rapaHTUm
/IMLWAeTcs npasa cobCcTBEHHOCTU Haj, CBOMM

4.3, Investments

Based on Article 1 of the Convention for the
Protection of Investor’s Rights, “for the purpose of
this Convention the following terms shall be used:
Investments — financial and tangible assets
invested in different activities, as well as
transferred rights to property and intellectual
property for the purpose of obtaining profit
(income) or achieving a social effect if they are not
withdrawn from circulation or their circulation is
not limited in accordance with the national
legislation of the Parties.”

(Exhibit C-4)

Total volume of investments is determined in the
Appraiser’s Report (Exhibit C-13) and amounts to
USS 117,853,000, of which the market value of
the subsoil use rights of Kutisay - Il amounted to
USS 107,781,000, while the value of the direct
costs incurred by the Kutisay Mining LLC during
period of validity of the license for development
of Kutisay — Il deposit was US$ 7,499,000, and for
the period of suspension of the license was US$
2,573,000.

4.4. Expropriation
4.4.1. Definition of expropriation

International legal definition of the term
“expropriation” in contemporary public law is
contained in Article 11 “a)ii)” of the 1985 Seoul
Convention Establishing Multilateral Investment
Guarantee Agency:

“i) Expropriation and similar measures are

any legislative action or administrative action or
omission attributable to the host government
which has the effect of depriving the holder of a
guarantee of his ownership or control of , or a
substantial benefit from, his investment...” (Exhibit
c-14).

Thus, expropriation:

1) are the measures which are attributable to




KanuTaso0BAOXKEHNEM, KOHTPOA HAZ HUM UK
CYLLeCTBEHHOro ,0X0Aa OT TaKoro
KanuTanosnoxenus...» (Mpunoxenune N-14).
Takum obpasom, aKCnponpuaumsa:

1) 37K Mepbl, KOTOPbIE UCXOAAT OT NPUHUMALOLLETO
rocypapcrea;

2) Takne mepbl MOTYT 6bITb BbipaKeHbl KaK B
dopme HOPMaTUBHOrO NPABOBOTO aKTa
(3akoHOaaTeNbHbIe Mepbl), TaK U
MHAMBUAYANbHOIO aKkTa (aAMUHUCTPATUBHbIE
Mepbl);

3) pe3ynbTaToM MX ABAAETCA nLeHne MiHBecTopa
npaBa co6CTBEHHOCTM Ha CBOe
KanWTa/0B/I0KEHMWE, KOHTPOA HaZ HUM UK
CYLLECTBEHHOrO ,0X0Za OT TAaKOro
KanuTanoBNOXKEHUS.

B paccmaTtpuBaemom cinydae UMeeT Mecto
dakTnyeckoe nuweHne MHBecTopa npasa
OCYLLEeCTBNATL AeATeNbHOCTb NO
HeApOono/ib30BaHMIO NOCPEACTBOM GpaKTUUECKOro
JMLLIEHUA ero MLEeH3uUu, AatoLueit Npaso Ha
coBeplUeHwue Takol feATenbHocTU. Haauuo
NVLLIEHNE KOHTPOA MHBECTOPA Haz
KanuTanoBAOKeHUAMMN 1 ByayLiero AoxXo4a oT
KanuTanoB/OKEHUA.

4.4.2. XapaKTep 3Kcnponpuauum

CoBpeMeHHOe MeXAyHapoaHOoe NPaBo 3HaeT Aga
BMAA SKCMPOMPUALMM — 3aKOHHYIO U HE3aKOHHYIO.
B COOTBETCTBUM C MONONKEHUAMM
MeXKAYHapoAHOro npasa, NPy 3aKOHHOM
3KCMponpuaumnm MHOCTPAHHOTO MMYLLLECTBA
rocy4apcTeo A0/MKHO coboaath creayoume
Kputepun. FocyaapcTBo AONKHO:

1) peicTBOBaTH B UHTEpecax obLLecTBa;

2) He foNycKaTb AUCKPUMMHALMK;

3) ocywecTBNATbL AeWCTBMA B
COOTBETCTBUM C J0/IXKHOM NPaBoBOM
npoueaypoi;

4) BbINNATUTL BbICTPYIO, aAEKBATHYIO U1
30 dEeKTUBHYIO KOMNEHCALMIO.

AHanornyHble NONOMKEHUA COAEPIKATCA B cTaTbe 9
KoHBeHL MK 0 3aluTe NpaB MHBECTOpa:
«MHBECTULMUN He NoANeKaT HaUMOHANMU3aLUN U He
MOTYT 6bITb NOZBEPTrHYTbI PEKBU3ULMU, KPOME

the host state;

2) such measures can be expressed both in
the form of a normative legal act (legislative
measures) and an individual act (administrative
measures);

3) such measures result in deprivation of the
Investor of the ownership of its investment,
control thereof or a substantial benefit therefrom.

In the case concerned there is an actual
deprivation of the Investor of its right to carry out
subsoil activity by way of actual deprivation of its
license which entitles it to carry out such activity.
What we have here is a deprivation of the Investor
of its control over investments and future income
from investments.

4.4.2.Character of expropriation

Contemporary international law recognizes two
types of expropriation — lawful and unlawful.

In line with provisions of international law in case
of lawful expropriation of foreign property the
state should observe the following criteria. The
state shall:

1) act in public interests;

2) prevent discrimination;

3) take measures in accordance with due
legal process;

4) pay a prompt, adequate and effective

compensation.

Similar provisions are found in Article 9 of the
Convention for the Protection of Investor’s Rights:
“Investments shall not be a subject to
nationalization and may not be a subject to
requisition except in exclusive cases (natural




UCKAOYUTENbHbIX CNy4YaeBs (CTUXUIAHbIX BeacTBuid,
aBapwi, aNUAEMUI, SMU300TUI U UHbIX
06CTOATENBCTB, HOCALLMX Ype3BblYalHbIM
XapakTep), NPesyCcMOTPEHHbIX HAaLMOHaNbHbIM
3aKoHoZaTeNbcTBOM CTOPOH, KOraa 3T mMepbl
NPUHUMAIOTCA B OBLLECTBEHHBIX MHTEPECcaX,
npeaycMoTpPeHHbIX OCHOBHbIM 3aKOHOM
(KoHcTUTYLMeE) cTpaHbl - peuunueHTa.
HaunoHanusauma uam pekBnsnLma He MoryT 6biTb
ocyuiecTs/ieHbl 6e3 BbiNiaTbl UHBECTOPY
afleKBaTHOWN KOMNeHcauum.

PelleHna 0 HaLMOHANN3ALUUN UAWN PEKBUSULLUM
MHBECTULMIA NPUHMMAIOTCA B NOPAAJKE,
YCTaHOBJ/IEHHOM HALMOHA/IbHBIM
3aKOHOAATeNbCTBOM CTPaHbl — peLunueHTa»
(MpunoskeHue U-4).

HecobntofeHune yKasaHHbIX KpUTEPUEB AenaeT
3KCMpOonpUaLmio He3aKoHHOM.

CoOTBETCTBEHHO, UMEBLLIAs MECTO BO Bpems
OMMWCaHHbIX Bblle COBbITUI IKCNpONpUaLma
MHBECTULMI (KaK B CBA3U C AEUCTBMAMM, Tak U B
cBA3M ¢ 6e3nencTBrEM YNONHOMOYEHHbIX
rocopraHoB Kblprbi3ckoit Pecny6auku),
npuBeALwasn K IMLLEHNIO MHBECTOPA KOHTPOIA Haj
MHBECTULMAMM U ByayLlero noxoaa, ABNANACh
MeXAyHapoAHO-NPOTMBOMNPABHOM (x0TA 6bl MO TOM
NpUYMHE, 4TO OHA HE COMPOBOXKAANACH BbINIATOM
KomneHcauuu).

4.4.3. OTBETCTBEHHOCTb rOoCcyaapcTea npu
He3aKOHHO aKcnponpuauum

JKcnponpuauma, He OTBEYAIOLAA U3/TOKEHHbIM
BblLUE KPUTEPMAM 3aKOHHOW 3KCNponpuaumu,
cyMTaeTca HesakoHHoW. Ecnm akcnponpuauma
6blNa He3aKOHHOM, HacTyrMaeT MeXAyHapoaHOo-
npaBoBas OTBETCTBEHHOCTb rOCYAapCTBa.

B 2001 rogy Komuccueint mexayHapoaHoro npasa
OOH 6b11 NpuHATLI CTaTbM « OTBETCTBEHHOCTb
rocyZiapcTB 3a MeXAYHAPOAHO-NPOTUBOMNPaBHbIE
AeAHUAY. ITOT AOKYMEHT NpeAacTaBaatoT cobol
KoAMbUKALMIO 0ObIYHBIX HOPM NpPaBa
MeXAYyHapOoAHOW OTBETCTBEHHOCTU roCcy4apcCTB.

calamities, incidents, epidemic or epizootic
outbreaks and other circumstances of extreme
character) provided for by the national legislation
of the Parties when such measures are taken in
public interests stipulated by the Basic Law
(Constitution) of the recipient country.
Nationalization or requisition may not be
implemented without paying to the investor the
adequate compensation.

Decisions on nationalization or requisition of
investments shall be taken according to the
procedure established by the national legislation
of the recipient country.” (Exhibit C-4).
Non-observance of the mentioned criteria makes
expropriation unlawful.

Therefore, the expropriation of investments which
took place during the events described above (due
to both actions and inaction of the Kyrgyz Republic
authorities) which led to deprivation of the
Investor of its control over investments and future
income qualifies as internationally wrongful acts
(not least because it was not accompanied by
payment of compensation).

4.4.3.Responsibility of the state in case of
unlawful expropriation

Expropriation which does not meet the above
criteria of lawful expropriation is considered
illegal. If expropriation was illegal the state
becomes liable under international law.

In 2001the UN International Law Commission
adopted Draft Articles on the Responsibility of
States for Internationally Wrongful Acts
(hereinafter referred to as the Draft Articles). This
document is a codification of customary rules of
law governing international responsibility of
states. In accordance with Chapter 2 Part 2 of the




dopmamu Bo3MeLLeHUA Bpeaa B COOTBETCTBUM C
naBoit 2 Yactu 2 Crateit’ agnstoTcs pectutyuns
(BOCCTaHOBNEHME B NepBOHAYaNbHOE NONOMKEHUE),
KomMneHcauma n catncdakuma. OHM HaxoaATcA B
onpezeneHHon B3aMmocBA3un. Kaxaan us Hux
MOKeT BbITb MCNO/Ab30BaHa IMbBo cama no cebe,
Mb0 B CO4ETAHUM C MHBIMU GOPMamMM.

B KauecTBe OCHOBHOIO M ONTUMANbLHOIO CPeAcTBa
BO3MeELLEHUA NPU3HaAHA PecTUTYLUA.
KomneHcauua fAo1KHa CTOATb Ha BTOPOM MecTe U
OCYLLLECTBAATLCA B TOM C/ly4ae, ecin pecTuTyuma
HEeCoM3meprma C NPUYMHEHHbIM yuepbom. IToT
BbIBOA, NOATBEPKAAETCA NPAaBONPUMEHUTENIbHON
npakTMKoi. Hanbonee 4acto UUTUPYEMBIM
cynebHbIM pelleHeM, MOALEPKMUBAIOLWMM ITOT
BbIBOJ, ABNAETCA peleHne NoCcToOAHHOW NanaTbl
MeXAyHapoaHOoro npasocyaua no geny Factory at
Chorzow’.

KomneHcauma npegnonaraet 8 nepsyto odepesb
BO3MeLleHMe YBbITKOB. KOHBEHLMA O 3auTe npas
MHBECTOPa UCXOAMUT U3 NPaBOMEPHOCTU
BO3MeLeHMA YObITKOB NPU HE3AKOHHOM
aKcnponpuaumun. Mcxoan U3 4acTn YeTBepToin
cTatbi 9 AaHHoOW KoHBeHumMM, MHBECTOP MMeeT
npaso Ha Bo3meLlleHue yuiepba, NPUINHEHHOTO
eMy pelleHuAMM U aencTenamm (besaenctamnem)
rocyZiapCTBEHHbIX OPraHoB 60 AONKHOCTHbIX
1L, NPOTMBOPEYaLLMMM 3aKOHO4aTe/IbCTBY
CTpaHbl - peuunueHTa 1 Hopmam
mexayHapogHoro npasa (MpunoxexHue U-4).

B cooTBeTcTBMM cO cTaTbel 10 KoHBeHUMH
«KOMNeHcaLMA 3a HaHeceHWe ywepba uHBecTopy
BbINIAYNBAETCA B BA/IIOTE, B KOTOPOU
ocyLLecTBaeHbl HBecTUUMK. MopAaaokK
onpeaeneHna pasamepa KOMNeHcauumm u ee
BbINAaTbl yCTaHAaBANBAETCA HALMOHAIbHbIM
3aKOHOAATE/IbCTBOM CTPaHbI - PeLUnmneHTa.
Bo3melueHue yuwepba B cnyyae, ykazaHHOM B
YyacTu yeTBepTOM cTaTbk 9 HacToAwel KoHBeHUuH,
OCYLLLeCTBNAETCA B COOTBETCTBUM C HOPMaMu
HaLUMOHaNbHOro 3aKOHOAATENIbCTBA CTPaHbI —

peuunmneHTa»”,

Draft Articles2 the forms of compensation for the
damage are restitution (reinstatement of initial
position), compensation and satisfaction. There is
a certain interrelationship between them. Each of
them can be used either by itself or in conjunction
with other forms.

Restitution has been acknowledged as a principal
and optimal means of compensation.
Compensation should come second after
restitution and take place in that case if restitution
is incommensurable with inflicted damage. This
conclusion is proved by judicial practice. The most
widely cited judicial decision which upholds this
conclusion is the decision of the Permanent Court
of International Justice in the matter of Factory at
Chorzow.3

Compensation primarily suggests reimbursement
of damages. Convention for the Protection of
Investor’s Rights proceeds from legitimacy of
compensation for damages in case of unlawful
expropriation. Basing on Article 9 of this
Convention, the Investor has the right for
reimbursement of the damage caused to him by
decisions and actions (omissions) of state bodies
or officials contradicting legislation of the recipient
country and norms of international law (Exhibit C-
4). In accordance with Article 10 of the
Convention, “compensation for causing damage to
the Investor shall be paid in the currency in which
investments were made. The procedure for
determination of the amount of compensation and
the procedure of its payment shall be established
by the national legislation of the recipient country.
Reimbursement of the damage in case specified in
part four of Article 9 of this Convention shall be
made in accordance with the norms of the national
legislation of the recipient country.”4

Under satisfaction is meant compensation of moral
damage. The issue of compensation of moral
damage arises in case where the claim for
compensation of damage is filed in case of loss of

2CMm. I'maBy 2 (crateu 34-39) Yactu 2 Crareit «OTBETCTBEHHOCTh TOCYIapCTB 332 MEXKIYHAPOIHO-
TIpoTHBONpaBHEIE AesHus» — B Jlokmane Komucenn mexaynaponsoro npasa (I'A OOH, O¢wurmanbsHabie OTYETH 56
ceccu, gomonuenne Nel0 (A/56/10). OOH, Heio-Mopk, 2001 — C.37-38 (Ipuiozxenue H-15)

® Cwm. neno Factory at Chorzow, PC1J 1928, Ser A, No 17, 47..

“Cm. Ipunoxenne U-4.




Mopa catucdakLmen NoHMMaeTcA Bo3MelLeHne
MopanbHOro Bpena. Bonpoc o BosmeleHnmn
MopasibHOro yuepba BcTaeT, Korga NoaaeTcs Uck
0 BO3MeLLeHUU yulepba npu notTepe penytaumm,
[eN0BbIX BO3SMOXKHOCTEN, UMUAKA,
KpeautocnocobHocTu. B KauecTBe aena, B
KOTOpOM Bblaa NpU3HaHa NoTepsa AeN0BbIX
BO3MOXHOCTeN, MOXHO npusectn geno UKCUJ,
Benvenuti & Bonfant v Congo. UcTel, 3aaBnsn, 4To
OH MWnNCcA NHBECTULUUMNOHHbIX BO3MOHOCTEN B
UTannu B CBA3K C OTCYTCTBMEM KanuTana, KOTOpbIN
NONIHOCTbIO 6bl1 MHBECTUPOBAH B KOHro, notepsn
[lOBEpUE Y OKPYKaIOWMX U ap.° B
paccmaTpuMBaemMom Caydae UMeeT MecTo
aHaNornMyHaa cuTyaums.

Momnmo 3TOro, BO3MOXHO B3bICKaHWe pacxonos
McTua Ha paccmoTpeHune gena.

5. Tpe6oBaHue Uctua

UcTel, npocuT, ytobbl ApbuTpark Nnpu MocKoBCKoM
TMNM paccmoTpen AaHHbIM cnop 1 0bsasan
OTBeTumKa:

- BO3MECTUTb UCTLY CTOMMOCTb MHBECTULMIA B
pa3mepe, yKazaHHOM B OT4eTe OLLeHLMKA (CM.
Mpunoxxexue N-13);

- BbINNATUTb C/I0XKHbIE NPOLEHTbI HA CYMMY
YCTaHOB/IEHHbIX CYA,0M YBbITKOB, C €XKemMecAYHOM
Kanutanusaumen, ¢ AaTbl BbIHECEHUA pPeLLeHnA A0
[AaTbl ONAaThl NO YCTAaHOBAEHHOM B Kbiprbi3ckom
Pecnybauke ctaBke pepuHaHcmposaHma LIb KP;

- BO3MecTuTb McTuy pacxoabl Ha paccmoTpeHune
Aena, B TOM yncne - no topuanyeckomy
npeAcTaBUTENbCTBY €r0 MHTEPECOB B Npouecce
paccmoTpeHuA HacToALero cnopa B cyge. Pasmep
pacxonoB, NoHeceHHbIx McTuom, byaeT
npeAcTaBieH JA0NONHUTENbHO.

6. KomneteHuusa Apbutparka npu MocKoBcKoi
TTnn

HactosAuwee MckoBoe 3asaBNeHMe NOAAHO Ha
OCHOBaHMM cTaTbn 11 KOHBEHLMM O 3aLmTe npas
MHBECTOpPa, KOTopas nNpeaycmaTpuBaeT
cnepyoulee:

reputation, commercial opportunities, image,
creditworthiness. One can cite the ICSID case
Benvenuti & Bonfant v Congo as an example of a
case which has recognized the loss of commercial
opportunities. The Claimant in that ICSID case
stated that it had lost investment opportunities in
Italy due to the lack of capital which was invested
in toto in Congo, had lost the confidence of other
people, etc.5 In the case concerned the situation is
the same.

Moreover, it is possible and proper to recover a
Claimant’s costs related to examination of the case
in this forum.

5. Relief sought by the Claimant

The Claimant requests the Arbitration Court at the
Moscow CCl to examine the present dispute and
oblige the Respondent:

- to reimburse the Claimant for the value of
investments in the amount specified in the
Appraiser’s Report (see Exhibit C-13);

- to pay compound interest on the amount
of damages established by the court, together with
monthly capitalization, as of the date of rendering
the award up to the date of payment at the
refinancing rate of the Central Bank of the Kyrgyz
Republic established in the Kyrgyz Republic;

- to reimburse the Claimant for the costs
related to examination of the case, including the
costs related to legal representation of its interests
in the process of examination of this case in court.
Amount of costs incurred by the Claimant will be
presented separately.

6. Jurisdiction of the Arbitration Court at the
CCl.

This Statement of Claim is filed on the basis of
Article 11 of the Convention for the Protection of
Investor’s Rights which provides as follows:

% Cm. neno Benvenuti & Bonfant SARL v Congo, Award of 15 August 1980, (1993) 1 ICSID Reports

330, para 4.95.




«Cratba 11

MopapoK pa3pelleHUs CNOpoB, BO3SHUKAKOLUX B
cBA3U

C OCYLLLEeCTB/IEHUEM UHBECTULMIA

Cnopbl NO OCYLLECTBNEHUIO MHBECTULLMIA B PaMKaXx
HacTosLen KoHBEeHUMM paccmaTpuMBatoTCa Cygamm
AN apBUTPAXKHBIMK CYyAAaMM CTPaH - Y4acTHUKOB
cnopos, JKoHoMmuyecknum Cyaom CoapyrkecTtsa
Hesasucumbix FocyaapcTs U/uMam uHbIMK
MEeXAYHapoAHbIMWU Cyaamu Unn
MeXAYHaPOAHbIMU apBUTPaXKHBIMM CyAamn»°.
[aHHbI cnop aBAseTca cnopom no
OCYLLECTBNEHWNIO MHBECTULMIA.

Mcxopa u3 ctatbm 11 KoHBeHUMM O 3awmTe npas
nHBecTopa, MHBecTopbl BNpaBe 06paTUTbCA B
«MeXAyHapoaHble apbuTparkHble cyabl». TekcT
CTaTbW HE COAEPKUT OFOBOPKM O TOM, YTO pedb
MAET O cyfax, KoTopble byayT cornacoBaHbl
rocyiapcTBaMm-y4acTHUKamMmmn KoHBEHUMN.
CnepoBaTenbHo, B cTaTbe 11 KOHBEHLMK O 3aLmTe
npas MHBECTOPA COAEPKMTCA OTKPbITaA opepTa.
FocypapcTBo npegocTasaseT MHBeCTopy Npaso Ha
obpalueHue B 110601 MexayHapoaHbIN
apbuTparkHbIN cya,.

MHBecTop BrNpaBe cam BblbpaTb TakoM cya,
YUUTBIBASA, YTO TAaKOW CyA, [ONKEH UMETb NPaBO
paccmaTpuBaTb MeXKAyHapoAHble cnopbl (BbiTb
MeXAYHApPOAHbIM) U fOMKEH UMETb NPABO
paccmaTpuBaTb MHBECTULMOHHbIE Cropbl. B
OEUCTBUTENBHOCTU MEXAYHaPOAHbIX
apbUTParKHbIX Cy0B, B PernameHTax KOTOpbIX
npeaycMOTPEeHO PacCMOTPEeHUE UHBECTULIMOHHBIX
Cnopos, HeMHoro. MHBecTop BNpase 06paTUTLCA B
Nto60i U3 HUX. B MOMEHT 0bpaLLeHus NpoucxoauT
akuenT odepTbl U 3aKNOHaETCA apOUTParkHan
OroBopKa.

MNcxopaa u3 nyHkTa 2 ctaTbu 1 PernameHTa
Apbutpaxka npu Mockosckoi TIM, gaHHbIN
apbuTpak AencTByeT B KayecTse
KMEXAYHAPOLHOTO KOMMEpPYECKOro apbuTtparka»
(MpunoxeHune N-16).

Ha ocHoBaHuK cTatbk 2 MonoxeHusa 06
Apbutpaxke npn Mockosckoi TMMM, «B apbuTpaxk
Nno COrNaLeHnto CTOPOH TPeTeMCcKoro

“Article 11
Procedure of settlement of disputes arising in
connection with investments

Disputes in respect of making investments under
this Convention shall be considered by the courts
of justice or arbitration courts of the countries-
parties to the disputes, the Economic Court of the
Commonwealth of Independent States and/or
other international courts of justice or
international arbitration courts.”6

This dispute is a dispute in respect of making
investments.

Basing on Article 11 of the Convention for the
Protection of Investor’s Rights, Investors are
entitled to turn to “international arbitration
courts”. Wording of this Article does not contain a
reservation to the effect that only the courts are
concerned which will be agreed upon by the
countries-parties to the Convention.

Hence, Article 11 of the Convention for the
Protection of Investor’s Rights contains an evident
offer. The State grants to the Investor the right to
apply to any international arbitration court.

The Investor is entitled to choose such court on its
own, taking into account that such court should
have jurisdiction to examine international disputes
(be international) and should have jurisdiction to
examine investment disputes. In practice, there
are not so many international arbitration courts
which Rules of Arbitration provide for examination
of investment disputes. The Investor has the right
to apply to any of them. At the moment of
application acceptance of offer takes place and an
arbitration agreement is made.

Basing on para. 2 Article 1 of the Rules of
Arbitration at the Moscow CCl, this Arbitration acts
as “international commercial arbitration” (Exhibit
C-16).

Proceeding from Article 2 of the Regulations on
Arbitration at the Moscow CCl, “any dispute arising
out of contractual and civil law relations may be
submitted to arbitration by agreement of the
parties to arbitration proceedings” (Exhibit C-17).
Basing on para. 1(3) Article 3 of the Rules of
Arbitration of the Moscow CCl, the “civil law

fCm. Ilpuio:xenne U-4.




pa3bupartenbcTBa MOXKeT ObITb NepeaaH ntobon
Crop, BbITEKAKOLLUIA U3 JOTOBOPHbIX U
rpa)AaHCKO-NPaBOBbIX OTHOLWEHUN»
(Mpunoxenune U - 17). Ucxogs ns nyHKTa 1(3)
cTaTbu 3 PernameHTa Apbutpaxka npm
MockoBckoi TMNIM «rpa*kaaHCKO-NpaBoBbie
OTHOLLEHMA», CNOPbI U3 KOTOPbIX MOTYT ObITb
nepefaHbl B Cyfl, BK/OYALOT B cebs «cnopbl B
chepe MHBECTULMOHHOMW AeATENbHOCTU»
(NpunoxeHue U - 16).

[OKyMeHTbI, Ha OCHOBE KOTOpPbIX AEUCTBYIOT
ApbuTtpa, He coaeprKaT 3anperta Ha
paccmoTpeHue CNopoB C y4acTMeM rocy4apcTaa.
CnepoBaTtenbHo, obpalueHne MHBecTopa B
Apbutpaxk MTI f0NXKHO paccmMaTpPUBATLCA Kak
COOTBETCTBYHOLLLEE HAMEPEHMIO FOCYAAPCTB,
yyacTeyoLwmx 8 KOHBEHUMM O 3aLwuTe Npas
nHBecTtopa (Mpunoxenue U -4).

7. HasHaueHue apbutpa

McTel, Ha3HavyaeT B Ka4ecTBe OCHOBHOro apbuTpa
[OKTOpa topuanyeckux Hayk, npodeccopa
Bunkosy HuHy IpuropbeBHy.

McTel, Ha3HavyaeT B KayecTBe 3anacHoro apbutpa
[OKTOpa topuanyeckux Hayk, npodeccopa
AsTOHOMOBA AneKkces CTaHMCNaBoBMYa.

Ero nouToBbIN agpec: Poceua, 115280, r. MockBa,
yn. Macrtepkosa, 4. 3, KB. 10;

TenedoH/dakc: +7-495-675-62-52;

INeKTpPoHHan noyTa: avtonomov-sovet@yandex.ru

8. I'Ipe,qcraBmenbcho nagpec gna HanpasiaeHuUa
KoppecnoHaeHUuuun

Bclo KOppecnoHAEeHUMIO NO aHHOMY geny
NPOCMM HanpasAAaTb NpeacTaBuTensm Uctua no
nosepeHHocTAm (cm. NMpunoxkenune U-18) —
agBokaTam MoCKOBCKOM 06/1acTHOM Konnermm
a/1BOKATOB, AOKTOPY HOPUANYECKUX HAYK,
npodeccopy Uropto BUKTopoBmUy 3eHKUHY 1
KaHAWAATY lopuanYecKux Hayk Hatanum
lpuropbeBHe AKy6oOBOM No agpecy:

yn. ABMaumoHHas, 79-1-37, 123182, r. MocKaa,
Poccuiickan ®epepauma

Ten. (007 495) 925-83-55, dakc: (007 495) 925-83-
54

3/1eKTpOHHan noyTa: 3office.advocates@gmail.com

relations”, disputes out of which may be submitted
to arbitration include “disputes in the sphere of
investment activity” (Exhibit C-17).

The documents which underlie the activity of the
Arbitration do not contain a prohibition to
examine disputes with participation of the state.

Hence, the Investor’s application to the Arbitration
of the Moscow CCl should be considered as
corresponding to the intention of the states-
parties to the Convention for the Protection of
Investor’s Rights (Exhibit C-4).

7. Nomination of arbitrator

The Claimant nominates the Doctor of Law and
Professor Nina Volkova as principal arbitrator.
The Claimant nominates the Doctor of Law and
Professor Alexey Avtonomov as reserve arbitrator.
His address: Russia, 115280, Moscow, ul.
Masterkova, 3, Apt. 10;

Phone / Fax: +7-495-675-62-52;

E-mail: avtonomov-sovet@yandex.ru

8. Representation and address for
correspondence

All correspondence under the present case should
be sent to the Claimant’s representative by proxy
- to lawyers of the Moscow Regional Bar
Association, Doctor of Law, Professor Igor
Viktorovitch Zenkin and Master of Law Natalia
Grigorevna Yakubova at the following address:
Aviatsionnaya street, 7901037, 123182, Moscow,
Russian Federation

Tel: (007 495) 925-83-55, fax: (007 495) 925-83-54
E-mail: 3office.advocates@gmail.com
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McTel, coxpaHsaeT 3a coboli NpaBo B NOCNeAYHOLWEM
BHOCUTb AOMNOIHUTENbHbIE opUANYEcKme
aprymeHTbl, @ TaK»Ke NpeacTaBAATb
AONONHUTENbHbIE LOKYMEHTbI B 060CHOBaHWe U
NoAAEP KKy CBOUX apryMeHTOB.

Cnmcok Bcex yNoMsaHYTbIX B HacToAwem Mickosom
3aABNIEHUN MPUIOXKEHWNI NPeacTaBneH
OTAENbHbIM AOKYMEHTOM.

[ononHutenbHble 3amevaHus:

MMoMMMO yKa3aHHOTo B HacToswem MIckoBom
3asaBneHuu, B nepuog ¢ 2011 roga no HacToAlee
Bpems UMesIM MecTO UHble Mepbl
NPOTUBONPABHOrO XapakTepa.

1) inA ocywecTBNeHUA CBOEN AeATENbHOCTH
AodepHee npeanpusaTne KomnaHum «Stans Energy
Corp.» OcOO «CTtaHc dHepu Ken Oxun»
nonyynno anuensuto Ne 2512 MP Ha npaso
No/Ib30BaHMA HEAPAMM C LLe/1bI0 Fre0N0MMYEeCcKoro
n3yyeHus (pa3BenoyHble paboThbl) (MpunoxkeHue
WN-19), cpokom aencTema — fo 26 aekabps

2011 roaa. 3akoH Kbiprbi3ckon Pecnybankum «O
Heapax» oT 9 asrycta 2012 roga Ne 160 (panee -
3akoH KP «O Heapax») rapaHTUpyeT UHBECTOPY
npoa/ieHne NoAyYeHHbIX UM NULEH3UI Ha
pa3BeaoyHble paboTbl Ha cpok Ao 10 (aecaTtn) net
(Mpunoxxenune N-20).

B Hosbpe 2011 roga OcOO «CTaHC IHepkun Kei
kn» nogano B MUHUCTEPCTBO NPUPOAHbIX
pecypcoB Kbiprbi3ckoi Pecnybamnku 3aasky u
apyrve Tpebyemble OKYMEHTbI Ha NpoaneHue
npuHagnexawemn e SinueHsum Ne 2512 MP Ha
NnpaBo N0/b30BaHWUA HeApPaMK C LeNbto
reonornMYeckoro n3yyeHuns AKTIO3CKoM
JIMLLEH3MOHHOW NAoWaau, Ha cpok ao 30 anpens
2015 roaa (ganee - 3asBKa No AKTHO3CKOM
naouwagu) (Mpunoxexune U-21).

Ha ceHTabpb 2013 roga cpok genctama JIueHsnm
Ne 2512 MP He npogneH.

Takum obpasom, ¢ 27 aekabps 2011 roga OcOO
«CTaHC dHepku Kel Jxn» Bblna HE3aKOHHO
JIMLLIeHa NpaBa OCYLEeCTBNATL Pa3BefoUHble
paboTbl Ha TeppuTopum Kbiprbisckon Pecnybivkn,

The Claimant reserves the right to plead at a later
stage additional legal arguments as well as submit
additional documents in support and as
substantiation of its arguments.

A list of all exhibits mentioned in this Statement of
claim has been provided separately.

Additional remarks:

Other than as stated herein, in the period from
2011 to the present day, there have been other
illegal measures.

1) «Stans Energy KG» LLC which is a wholly owned
subsidiary of "Stans Energy Corp" has received a
subsoil use license Ne 2512 MP for geological study
(exploration) for the period up to December 26,
2011 (Exhibit C-19). The Law of the Kyrgyz Republic
"On Subsoil" Ne 160 dated August 9, 2012
(hereinafter - the Law "On Subsoil") warrants to
the investor prolongation of its exploration
licenses for up to ten (10) years. (Exhibit-20).

In November 2011, "Stans Energy KG" LLC filed the
application and other required documents in the
Ministry of Natural Resources of the Kyrgyz
Republic for renewal of subsoil use License Ne
2512 MP for geological study of Aktyuz license
area for up to April 30, 2015 (hereinafter referred
to as the “Application for Aktyuz area”) (Exhibit C-
21).

As of September 2013, a period of License validity
Ne 2512 MP has not been prolonged.

Thus, since December 27, 2011 "Stans Energy KG"
LLC has been unlawfully restricted in its rights for
exploration in the Kyrgyz Republic, due to the fact
that the Agency for Geology of the Kyrgyz Republic




TaK Kak AreHTcTBO no reonornu Keiproi3ckom
Pecnyb6a1Kun He BbINONHUAO rapaHTUPOBaHHYHO
3akoHom KP «O Hepgpax» 06a3aHHOCTb
PaccMoTPETb M MPUHATL PeLleHne o NpoaieHnn
NMueH3nmn B TedyeHue 10 aHew ¢ aatol
npeAcTaBNeHUA AOKYMEHTOB U BblAaTb IULLEH3UIO
(Mpunoxxenune U-20).

2) OcOO «KyTucait MaliHUHr» Bnageet
Nnuensmamm Ne 2488 ME n Ne 2489 ME ot

20 ceHTA6ps 2010 roga Ha NpaBo NoJb30BaHMA
HeApamu € Lenblo paspaboTtku (Mpunoxenus N-6
n WU-7), cpokom aeincteus ao 21 aekabpa 2029
roga.

Nuuersma Ne 2489 ME ot 20 ceHTabpa 2010 roga
Ha NpaBo NO/b30BaHUA HEAPaAMM C LeNbio
pa3paboTkM mecTopoXaeHus bepunnus
«Kanecait» (Mpunoxenune N-7).

HeoTbemnemow 4acTbto JINLEH3UM ABNSNOCH NO
cTtapomy 3akoHy PK «O Heagpax» AMUeH3NnoHHOoe
cornaweHue, a no HoBomMy 3akoHy PK «O Hegpax»
NINLEH3MOHHOE NPUNOXKEHWE, coaepKallee
cBefeHuA, Heobxoanmble ANs OCyLLeCTBAEHUA
paboT Ha mecTopoxaeHun (Mpunoxkenune U-20).
Peanusauusa npasa HeApono/ib30BaHWA b6e3
JIMLEH3UOHHOTO COrNaLeHus (NMLEH3UOHHOTO
NPUNOXKEHUA) ABNAETCA HEBO3MOKHbIM.
JInueH3noHHoe cornaweHne Ne 2 K JinueHsum Ne
2489 ME uctekano 31 aekabps 2011 roaa.

B nekabpe 2011 roaa OcOO «Kytucalh MaiHUHM»
6blna NofaHa 3aABKa U Bce Tpebyemble
maTtepuanbl B MUHUCTEPCTBO NPUPOAHBIX
pecypcos Kbiprbidcko Pecnybamnku ans
3aKkto4veHuna JInueHsnoHHoro cornawenma Ne 3 kK
Nunuensnn Ne 2489ME Ha npaBo Noab30BaHUA
HeApPaMU C Lenblo paspaboTKM MecTopOXKAEHMUSA
6epunnua «Kanecain» (aanee - 3asBKa no
«Kanecait») (Mpunoxenne U-22). Nocne
BCTynJ/ieHnA B cuny HoBoro 3akoHa KP «O Hegpax»,
B agpec AreHTcTBa OblIv Hanpas/eHbl NUCbMa C
npocbboi paccmoTpeTb BONPOC O NOANNCAHUM C
0OcOO0 «KyTtncait ManHUHI» JIMLLEH3NOHHOTO
NPUNOXKEHNA K NNLLEH3MM (B3ameH
NIMLEH3MOHHOTO cornaweHus) (Mpunoxkenue U-
23). laHHble NMCbMa TaKXe 0CTaNnCh
HepaccMOTpeHHbIMK. Takum 06pasom, ¢ aekabpn
2011 ropa AreHTCTBO HE MPUHUMAET HU
NOJIOXKUTENIbHOTO, HW OTPUL,ATE/IbHOTO peLleHun

did not comply with a guarantee by the law of the
KR “On Subsoil” obligation to consider and take a
decision on the license renewal within 10 days
from the date of submission of the documents
(Exhibit C-20).

2) Kutisay Mining LLC holds Licenses Ne 2488 ME
and Ne 2489 ME dated September 20, 2010 for the
subsoil use rights for the purpose of developing
(Exhibits C-6 and C-7) with a validity term until
December 21, 2029.

The License Ne 2489 ME dated September 20,
2012 is a mining license of “Kalesay” beryllium
deposit (Exhibit — C-7).

A license agreement was an integral part of the
license according to the old Law of the RK "On
Subsoil". According to a new Law of KR "On
Subsoil" a license Supplement sets forth primary
terms and conditions of subsoil use as per this
Law. (Exhibit C-20).

You cannot obtain subsoil use rights without
licencing agreement (license Supplement).

The Licencing agreement Ne2 to the License
Ne2489 ME has expired on December 31, 2011.

In December 2011, “Kutisay Mining” LLC filed the
application and all required documents to the
Ministry of Natural Resources of the Kyrgyz
Republic for the License Agreement No.3 to the
License No. 2489 ME for subsoil use for
exploration at “Kalesay” beryllium deposit
(hereinafter referred to as the “Application for
Kalesay”). (Exhibit C-22).

Later, after the entry into force of the new Law on
Subsoil, we sent letters to the Agency on Geology
with the request to consider the issue of signing
with “Kutisay Mining” LLC of the License
Supplement to the License (instead of the
Licensing Agreement) (Exhibit C-23). These letters
were also not considered. Thus, since December
2011, the Agency on Geology does make neither a
positive nor a negative decision on the Application
for Kalesay. Inaction of officials of the Agency on
Geology led to the fact that “Kutisay Mining” LLC




no 3asaske no «Kanecan». besaelicteune
OO/IKHOCTHBIX UL, AreHTCTBA NPUBE/IO K TOMY, YTO
0OcOO0 «KyTtncait ManHUHI» GaKTUYECKU INLLEHO
npas Ha N0/Nb30BaHWe HegpPaMn MeCTOPOXKAEHUA
«Kanecait», NOCKObKY peanusauma aTux npas 6e3
JIMLLEH3MOHHOIO NPU/IOKEHUA ABNAETCA
HEBO3MOHbIM. J/IMLLEH3NOHHOE NPUNONKEHNE
cornacHo 3akoHy KP «O Heapax» (MpunoxeHue U-
20) aBnseTcA HEOTbEMNEMOW YaCTbio INLEH3IUN U
COAEPXUT CBeAEeHUA, HEobXoaAnMble ANA
ocylecTseHMs paboT Ha mecTopoxaeHuu. Ero
OTCYTCTBUE AeNaeT paboTy Ha MECTOPOXKAEHUN
HE3aKOHHOWN.

Takum obpasom, ¢ 1 aHeapa 2012 roga OcOO
«KyTncaint MaHWHI» AnLWEHO NpaBa OCYLLEeCTBATb
Nno/ib30BaHMe HeApaMM C Lenbto pa3paboTku
MeCTOpOXKeHUA bepunnna «Kanecai», Tak Kak
ATreHTCTBO MO reo10rMm He BbINOJHWUO CBOKO
ob6s3aHHocTb nepeg OcOO0 «KyTucaih MaHUHM
pPaccmMoTPETb M MPUHATL PeLleHne no Bonpocy o
nognucaHmm c obuecTsom JIMLEH3NOHHOTO
npunoxeHuma K JinueHsmmn Ne2489 ME Ha npaso
No/Ib30BaHMA HEAPAMM C LeNblo pa3paboTku
MecTopoXKaeHun bepunnua «Kanecai».

McTeL, coxpaHsaeT 3a cobolt npaBo 06paTnTbea B
p,aHHbIVI CyA4 C UICKOM NPUMEHNUTENIbHO K
M310XKEHHbIM HapyLleHMAM ero npas.

OT MmeHu McTua no AoBepeHHOCTAM
ApnBOKaTbl

M.B. 3eHKMH

H.l. Akybosa

unlawfully is restricted in its rights to subsoil use of
the “Kalesay” deposit, since the implementation of
this right without a License Supplement is
impossible. The license Supplement pursuant to
the Law on Subsoil is an integral part of the License
and contains the information necessary for
implementation of works on the deposit. The
absence of this document makes the work illegal
at the deposit.

Thus, since January 1, 2012, "Kutisay Mining" LLC
has been deprived of the right to subsoil use for
exploration of Kalesay beryllium deposit, as the
Agency on Geology did not comply with its
obligation before "Kutisay Mining" LLC to consider
and take a decision on the issue of signing with the
Company the License Supplement to license No.
2489ME for the subsoil use with the purpose of
exploration “Kalesay” beryllium deposit.

The Claimant reserves the right to appeal to this
Court with a claim in relation to the stated
violations of his rights.

On behalf of the Claimant by

Lawyers

Zenkin L.V.
Yakubova N.G.




