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IN THE MATTER OF THE ARBITRATION PROCEEDINGSPURSUANT’TQ*_.
CHAPTER 11 AMD THEUNCITRAL ROTES '

BETWEEN

GAM1 INVESTMENTS INC.

AND

THE GOVERNMENT THE UNITED MEXICAN STATES

Procedural Order No.4

25 Sept enber 2003

[SUBSECRETARU DG NGGOCIAGIONES)
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“:‘JH :;.’i
& . :
: Considering paragraph 5.1 of “Zbcedanii Order/Aa.l andTrocedoral OrdersNo.21s
theArbitral Tribunal; A

Considering the Respondent's “Memoria on Jurisdictional Objections’, dated:1Z / /\dI _

2003, and “Rejoinder on Juristictional Objections’, dated 30June 2003, " "+ i

k Cfrrottfermg the Respondent’ s uncontradicted representations to the effect that bdft _ f
f B haveappeal ed the af orementioned court judgment; © ) ¥
i;)_ J Considering the oral submissions and answers to questions from the Arbitral| SltesM|-fa i
. . e . 1/
e ! the courseof thehearingsinWashington DC on.17 September 2003; :
ft " Considering the Claimant'sfactual allegatlorvc with, respect to the merits ax pteededv'__ ;
! K :
o - - VR e
éf Considering the prima fade articulation of thfc CUhnant'aclaim withindie amhyfgf_ttte .
&r’ T text of Chapter 11 of the NAFTA,; ¢ R ;
- i :!.‘v:
gl;_M: Considering that although the Arbitral Tribunal is not convinced by the Respbtl Shifv '
) thesis with reject to the meaning of the words "related to™ (Article 1101(1)) /\ /\the ':'!':
el_[ alleged proscription of “derivative’” claims by virtue of the purported d|chotomy pf 3
§i Articles 1126 and 2217, it cannot be excluded, especiallyin ttgbt of the oral. deM\ /\at i
o the Arbitral TribtmaTs reasoning win beeffected by developmentsin (he merlts pnase: b, 4
: ! o
i/ 1 Considering therefore foa foe Arbitral Tribunal believes it prudent not to artlculate a
e reasoned decision, particularly with respect to foe admissibility of grievances of mi nority
shaneboldorp, until ail Acts have been determined with reject to all claims (I nchlflmff b

guantum); '1

Considering generally iinat theParties sctemisswrtix reveatod a sigwriicant prAential triferlap
betweenissuesof jurisdiction, admissibility and merits oS
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THE ARBITRAL TRIBUNAL HEREBY RULES

1. The 'Respondent has not satisfied the Arbitral Tribunal ftwt its tfejecfc ff't.ré
sufficient to demonstrate @lack of jurisdiction in this Arbitral Tribunal WIIhI%pedt
to the claims articulated by the Claimant or that such claims are bthev\m*
inadnitesible :

2 Given the pcftentiai influence of UKrttera to be investigated 20 the rnem
jurisdictional and admissibility issues the Aibitral Tribunal reserves thextdtllttaIe
resolution of theseissuesto itsfinal award; b o

3. For theavoidanceof doubt, the Arbitral Tribunal emphasisesthat itissat
the Aborougfe sd cogest preseaatohom by both sides wigz inspect tO ftelSJ Bri’ bf '

s jurisdiction and admissibility, and invites N0 further subrmasiana M- tHis’ rugard
‘, : (subject to the arbitrators discretion to ask for speafio observanons or
E\V/ clarificationsasmay agjpear appropriateinlight of fixture devel opments)

(A . B 3 -
‘ 3 4.  TheRespondent isrequested to fileits Statement of Defence together W|th W|tne$"-
?ﬁ' ' atatamtife, cxpertremitsand faemkettoay evktar oe,on VNovember 20t‘$ i
r | 5. Tht Claknam shall fite its Rtply to the Respondent's Statetruaft OfOt&OC&
i | together with any responsive witness statements, expert reports and document_ary
k : evidence, on 15 December 2003; W

B 6. The Respondent shall file its Rejoinder |o the Claimant’sReply, togelbtf WI firany
. Efl responsive witness statemenby. expert reports and donnrnentany evidebc4 bb 2
%\/) February 20ft4; ;

A .'?

e}

F 7. Pursuant to paragraph S.2 of Procedural Order ‘No.), at the |atest followmg thel
$ l conclusion of thewritten submissionsreferred to above, the Arbitral Trlbunal Ihal'
§r fix datesfor a status conference call with respect to the hearing and theposs ble
”' exchange of postrUeariap, written Z\imMions, aswell aspossblevdssrm/\/a| by
i:” other NAFTA Parties. .
ne - JOPE, MUY S - X1 N UL e
ni] pr /an Faufsson \ i

forthe AibrasA Tribunal
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