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IN THE MATTER OF THE ARBITRATION PROCEEDINGS PURSUANTTO*&#TA
CHAPTER 11 AMD THE UNCITRAL ROTES ' I
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Considering paragraph 5.1 of?rt>cedanii Order^o.I andTrocedoral OrdersNo.2 3Of ;?
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the Arbitral Tribunal;lx v » •

li-x •
;

Considering the Respondent’s “Memorial on Jurisdictional Objections”, dated iz A^dl

2003, and “Rejoinder on Jurisdictional Objections”, dated 30 June 2003;
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Considering the Claimant’s “Reply to Respondent’s Objections to Jurisdictfwi 'arid
’•» l • ’ 1 •

A&tfttasibUft/’,dated% May IWte, on Jwwadictiwr,dated A August2&03,
»
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Gmtfdetinpihe“Svbstmsioa of the Untied States of America”, 30Jta*2£oi0&-
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GarcAAmg*' ibc ’Respondent''# corarrhancfcfitioff* avidcr fiowf of Matter da&ad 10
(5 i

2003, of the decision of the Mexican Court in amparo proceedings* dated August 2003 i.»
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Cfrrottfermg the Respondent’s uncontradicted representations to the effect thatbdftl sides
» •

have appealed the aforementioned court judgment; i
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Considering the oral submissions and answers to questions from the Arbitral^ ISrltestMl fa

the.courseof thehearings inWashington DC on.17 September 2003;

Considering the Claimant’s factualallegation*with, respect to the merits a*pteededv
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Considering the prima fade articulation of thfc CUhnant*a claim withindie amhifofttte

textof Chapter 11 ofthe NAFTA;

f
i '

i/
*;

. i;

f )
t • 5 .‘-4

ft.: * !.
fi.* I :

Si
!-

b :
t-.r .
ffe
KM

s

!•=
w. -i i

Considering that although the Arbitral Tribunal is not convinced by the RespbtiMSbtfV
thesis with reject to the meaning of the words '‘related to~ (Article 1101(1)) ^ ^ the
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alleged proscription of “derivative” claims by virtue of the purported dichotomy pf
. ’: j’*:• * •

Articles 1126 and 2 217, it cannot be excluded, especially in ttgbt of the oral delx^^at

the Arbitral TribtmaTs reasoning win beeffected bydevelopments in (he merits priase;
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Considering therefore foal foe Arbitral Tribunal believes it prudent not to articulate a
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reasoned decision, particularly with respect to foe admissibility of grievances of minority

shaneboldor^. until ail Acts have been determined with reject to all claims (Inchlflmff
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Considering generally iinat theParties’ sctemisswrti* reveatod a sigwriicant prAential triferlap

between issues of jurisdiction, admissibility and merits;l . i.e* . ;
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THE ARBITRAL TRIBUNAL HEREBY RULES:
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The 'Respondent has not satisfied the Arbitral Tribunal ftwt its tfejecfctiisr ftre

sufficient to demonstrate a lack of jurisdiction in this Arbitral Tribunal wiihlespedt

to the claims articulated by the Claimant or that such claims are bthew?i*

&'* ’!* 1. h:

t ,

In inadnitesible; i .

Sir - ‘I:• i \r

Given the pcftentiai influence of UKrttera to be investigated <0 the rriems Ctti i •t,

2.
.3: jurisdictional and admissibility issues* the Aibitral Tribunal reserves thextdtiittate

resolution of these issues to its final award; 1
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For the avoidance of doubt, the Arbitral Tribunal emphasises that it is satisfied with3.F! • -1.

the Aborougfe cogest preseaatohom by both sides wi&? inspect to fte isjBri bf !
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jurisdiction and admissibility, and invites no further subrmasiana m this riigard •i

(subject to the arbitrators’ discretion to ask for speafio observarions or

clarifications as may agjpear appropriate in light of fixture developments);
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The Respondent is requested to file its Statement of Defence, together with witness
•• • 1 1 >. , . ,

atatamtife,c’xpcrtremits and faemkettoay evktaroe,on VNovember 20o$;
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Tbt Claknam shall fite its Rtply to the Respondent's Statetruaft ofOt&oce,5.
together with any responsive witness statements, expert reports and documentary

i •

evidence, on 15 December 2003;
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The Respondent shall file its Rejoinder lo the Claimant’s Reply, togelbtf wiifi aiiy6.
responsive witness statemenby expert reports and donnrnentany ev*debc4 bb 2

February 20ft4~, i
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Pursuant to paragraph S.2 of Procedural Order -No.), at the latest following the

conclusion of the written submissions referred to above, the Arbitral Tribunal lhal!
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i .
fix dates for a status conference call with respect to the hearing and thepossible

exchange of postrUearia^ written^imMions, as well as possible vdssmw^/aiby
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other NAFTA Parties. • I
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for the Aibra Â Tribunal
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