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Doutremepuich v. Mauritius (Jurisdiction)

The Tribunal lacks jurisdiction ratione materiae
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Om Kumar DABIDIN 

Permanent Sec.re tary 

Prime Minister's Offic:e 

Att n: MS s. vatere 

oearSir, 

Subject: Forensic DNA and paternity testing l aboratory 

We wish to inform you that Ptor Doutremepuich has provided us with a detailed business pl an to 

Doutremepuich v. Mauritius (Jurisdiction) 

the local police force but also from the region on latest techniQues In forensic DNA sampling, 

analysis and crime Investigations. Such collaborations are already belna done by the LHML with 

the gendarmerie francalse In France and other overseas departments Including La Reunion. The 

laborat ory woll also extend ots servoces to the countries in tho region whoch asaln is In line with 

sovernment's vision In promoting outward Investment by local companoes towards Afroca. 

Prof Dovtremepulch Is In advanced discussions with the Vnlversoty of Maurotous for the 

recruitment ol fresh graduates In molecular blolosv. A tralnlns programme (theory and practical) 

of around 4·6 months will be c•rrled out In Bordeaux under the supervision o l the dl11'ctors The 

trained personnel will be sent back to Mauritius to work In the lab. The objective Is to maintain 

the s&me quality o f personnel as the lab in Bordeaux. 

Subject: Forensic DNA and paternity testing laboratory 

We refer to the meeting held on Monday 19 October at the premises of the Prime Minister's 

Office regarding the setting up of a Forensic DNA an Paternity testing laboratory in I'VIauritius. 
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The project is based on a similar laboratory, Laboratoire d'Hematologie M edico·legale (l HML). 
which Professor Ooutremepuich owns and runs in Bordeaux, France. The laboratory is accredited 
by the COFRAC (Comite Francais d' Accreditation I CEI ISO 17025 since 2003. The lob was a pioneer 

in such quality standilrds implementat ion which is a testament to the expertise and high 

reliability of results for such activities. 

The LHMl forms part of a network of excellence in DNA forensic laboratories In Europe, 

Euroforgen and ISFG {International Science Forensics Genetics). lt orgarlizes seminars and 
conf(mmccs regularly on dlffetent aspects of internal security, the lab i s al so planning t o hold 

such events in Mauritius as well. Hence, worldwide experts will be coming to Mauritius for such 

events. 

The project wiii abo ruf l her enhance t he reputation of Maur ltius as an education hub. The 

laboratory wlll be looking to work in close collaboration with t he government for the training of 

The Implementation of such a laboratory In Maurotlus will be In line wl\h the Govcrnment vision 

of encourasi"B resett~rch and Innovation centres In the country and this will help to Improve the 

ranklns of Maurit ius In the competitiveness and Innovation Indices. 

We thank you for your kind collaboration and remain at your dosposal for furth er Information 

that you may requore. 

Vour~ Sincerely, 

Harvesh Seegoolam 

For Mana&lng Oncctor E-mail from the 801 to the 
Claimants including a draft 
letter to the PM's office, 
C-14, p. 2 (pdf) 
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The Rt Hooouruble Pravind Kumar JUONAVTH 
PRIME MINISTER'S OPFICS 
REPUBLIC Of MAURITIUS 

New Trcastsry Building,lntendancc Street 
Portl . ..ouis, Mauritius 

~ 
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Doutremepuich v. Mauritius (Jurisdiction) 

This updated Dusine~s 1>1an took duJy mto consideration the conclusions rea.cllcCl, and 
recommendoi!Orls made, dunng the meetjng h::IQ in the Government Centre, w1der the 

ChairmanshipofMr O.K. Oabidin on Tuesday 27 OCtober 2015. 

So. tht first concern of our Client is to make sure that your decision was taken on the right 

consideration the conclusions 

Government Centre, 

reacnea, 

under 
Thi s updated Business Plan took duly into 

recommendations made, during the meeting held m the 

Chairmanship of Mr O.K. Dabidin on Tuesday 27 October 2015. 

and 

the 

WC tiiC W ll tllll;j lU )'V'U VII \1'\.I.,_U uo o ,, ...,,,.,,.,, .. , • .., ..., ..,.. • , ......., . ,.,., ..,,._..,, ..,_, _ . . ... ,. -·- • 

connec,ion wilh the Priville DNA Lalxlrotor;• pr()jtct (hereinafter. "'tlu Project"). 

By letter dated 14 October 2014, your office hns in.stn.lcted the Board of fnvestmcnt that it had 

!\O objection 10 this Projccl. 

A lmost two years later, and ~ftc:r long a1td cosdy diligences carried oul by Pr. Cllristian 
DOUTREMEPUICH for lht sening. up of this Proje<:l, your office finAlly informed that .. the 

«pd(Jted business pl<rn submtlltd In Oc1ober 201 J ( . . ) has beftt examined tmtw and~ 
1he lwportgnt imJJ/IClmons lht!reoC the projtCf has not bectn approved."' (Emphasis added) 

(L<tte<dared 14 April 2016). 

Oiven the importance of this Project for ow· Client as well as the amounts invested for ils 
development, this situa1ion need$ 10 be clorificd with your kind ass:istan«. 

On the one hand, your decision dated 14 April 2016 seems to be grounded on n Business Plan 
which is dated October 20l S. However, our Client has respecLfully stJbmittcd to your office's 
scrutiny, throu@l the Bo31d of lnvenmenl (Mr. Hanzy Mundil), an "itlxtaied" Busjness Plan 

~ated 4 November_.tOI S. 
v.u~·--~--_.....,te,-•~~-..-......... - ........... .__ .. ,"' .. _ · I · 
=~ .. ~·":!,.~-...... "' 
~ ......... ,:..., .• ,~,..,.,.c.-_ ...... 

conference call with yo'ur omce for clarification of the abovementioned issues. Copies ofthi$ 

corresJX)I\dence are also delivered to interested official$. 

In the mearowhile, p!ease act~p1, dta!' Prime Mini~lcr> d1e assurance of our highest 

eonsiden:uion. 

Sincerely yoms., 

Bruno Poulain 
A vocal 0 la Cour 

Cc: Byemail 

Prime Minister Omce 
Ms. S Valerc • 
Mr. Om Kumar DAB!DlN ••••• 
Dytmails 

Doard of (nvt.s(mcnt 
The Managing Direc1or 

E-mail from Claimants' 
counsel to the PM 
office, 
20 March 2017, 
Piece 13 (RfA), pp. 1-2 
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Updated Business Plan, 

dated 4 November 2015, 

C-17-1(RfA)/Pièce 17, 

Annex 1, p. 2 
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C-17(RfA)/Pièce 17, 

Tableaux, p. 1 (pdf)

LALIVE 
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Evidence on the Claimants’ expenditure
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Sujet : Re: DNA Laboratory- Lot 17/18 BPML Rose Belle 
De: Rawat Ahmed 
Date: 09/11/2015 
Pour : antoine doutreme 
Copie a: 

Bonjour Antoine, 

Doutremepuich v. Mauritius (Jurisdiction) 

Ci jointe une coupure de journaux apparue mercredi dernier concernant les projets en cours, inscrit dans le "fast track" du 
gouvernement. 

Cordialement. 

8 

E-mail from 
Mr Ahmed Rawat 
to the Claimants, 
9 November 2015, 
Piece 11 (RfA)/C-15, 
pp. 1-2 (pdf) 
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The Tribunal lacks jurisdiction ratione voluntatis
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CONVENTION 

l:NTRI': L E GouvERNEM£N'I' DE LA Rf:PUBLIQUE FRAN<;AISE I:T LE 

GOUVERNEAfENT D£ L' ILE M AURICE SUR LA PROTECTION DES 

l NVESTISSE.\1E."'l'S , SlGNt:E A PORT·LOUJS LE 22 MARS 1973 

Article 8. 

Pour les matieres rcgies par la presente Convention, les 
investissements des ressortissants, societes ou autre-S per sonnes 
morales de l'un des Etats contractants bcnefici ent de toutcs les 
dispositions plus favorab1es que celles du present Acco-:·11 qui 
pourraient rcsulter de la legislation actuelle ou future de !"autre 
Etat contractant. 

Pour les matieres regies par la prcsente Convention autres 
que celles visees a !'article 7, les investissements des rcs:;.ortis­
sants, societes ou autres p('rsonncs morales de l'un des Etats 

contractants bencficient egalement de toutes les dispositions 
plus fa vorables que celles du present Accord qui pourraient 
resulter d'obligations internationales deja souscrites ou qui 
viendraient a etre souscrites par cet autre Etat avcc le premier 
Etat contractant ou avec des Etats tiers. 

IIQ.Ue.'i p reuH·cnu eJs eo matJen a mt'l".!HI.»\'~nem->, u.m) ... ,., ..... ,., c 
oU <:cs avanlllgt:.s ne sonl pas de n.1ture a f~usser le.s condillon.s 
du marcbe. 

Article l:l. 

Pour !es ma Ht-rC't rCgies par la prescntc CAmvent!on. Ios 
investissemenLS de-.s ressortissants, $0tlhes ou autrcs pen50nnes 
mon~ks de l'un des F.tllts contrncbnlJ t.-eni! k ient de toutcs les 
dispositions pi"' Fa.,•nnbles que et-lles d;• pr6sent Acco:·rl qui 
[l(IUrr::aient rCs.uHer de la tegi!la.Uon ac:tue!le Oil futuro de r:outrc 
F.tat conlraetant. 
~our lloa m.tUeru rigiu t~ar la pr('!'cnte conv~t!!!.Q§ :.atres 

que eelles vl.s~es b )'article 7, tes inve.stisscmcnt.J dC$ re~:.mtis· 
u nts. rociCtC!i ou eulrc$ p<'noonC.li ruorales de l'un dc3 £t:ttl 

France-Mauritius BIT, 
C-2, Art. 8 
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CONVENTION 

ENTRE LE GouvERN EMENT UE LA Rf:P UBLlQUE F RANI;AISE ET LE 
GOUVERNEM£NT D£ L.ILE l\!AURICE SUR LA PROTECTION DES 

INVESTISSEMENTS, SIGNEE A PoRT·LOUIS LE 22 ~1ARS 1973 

Article 9. 

lkes accords re atifs aux in~estissements .a effectuer sur le 
territoire d'un des Etats contractants, par lcs ressortissants, 
socictes ou autrcs personnes morales de l'autre Etat contractant, 
compor eront o 51igatoirement unc clause prevoyant que les 
diTferen s re atifs a ces investissements evron etre soumis 
au cas ou un accord amiable ne pourrait intervenir a bref delai, 
au Centre international pour le reglement des aiffercnCls relatifs 
aux 1nvcstissements, en vue de !cur reglemcnt par arbitrage 
conformement a la Convention sur le r eglemcnt des diffcrends 
relatifs aux investissements entre Etats et r essortissants d'autrcs 
Etats. 

C$l ~mpOr.h6 ou J:'il .::c;t rcuortl$~::u~t d'u_n dec; dcu" £uts. les 
nomin:tliQn$ $trout h ite$ po11 r le Vi~;e·P •·C:·~irlr:nt. Sl celui~i (~( 
empeche ou s·u est ressortissant (nm de~ aeux etJts, les norol· 
nations stront flites par le membrc le plus ancien de Ja Cour 
qui n'est re:s&or tiS!l:ltlt d't!Ueun rlc~ deux Eta ta. 

A moins oue Its Etats <'OntractaAts n'en dCcldent autreroent, le 
tribunlll f.U:o lu i.JnCmc s.a tll'ocidurc. 

l.cs decisions du tribunal son1 ohl!gatolr@s pour le~ Etal'> 
tO!'l.lr-:tet:tnU. 

France-Mauritius BIT, C-2, 
Art. 9 
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Finland-Mauritius BIT, 

C-3, Art. 9

LALIVE 

Article 9 

Disputes between an investor and a Con­
tracting Party 

I . Any dispute arising directly from an in­
vestment between one Contracting Party and 
an investor of the other Contracting Party 
should be settled amicably between the two 
parties to the dispute. 

2. If the dispute has not been seuled within 
three.months from the date on...w~ich.it was 
raised in writing, the d!fl>ute ma)' at the 
choice of the investor, be suomitted: 

(a) to the competent courts of the Con­
tracting Party in whose territory the in­
vestment is made; or 

(b) to arbitration by the International 
Centre for Settlement of lnvestment Dis­
putes (ICSJD), established pursuant to 
the Convention on the Settlement of In­
vestment Disputes between States and 
Nationals of oth~-r States, opened for sig­
nature at Washington on 18 March 1965 
(hereinafter referred to as the "Centre"), 
if the Centre is available; or 

(c) to any a hoc arbitration triounal 
which unless otherwise agreed on by the 
parties to the dispute, is to be established 
under thekbitralionRules oi..the United 
IN3Iions Commission on n emational 
Tmoe Law (UNCITRAq 

3. An investor who has submitted the dis­
pute to a national court may nevertheless 
have recourse tu one of the arbitral tribunals 
mentioned in paragraphs 2(b) or 2(c) of this 
Article if, before a judgment has been deliv­
ered on the subject matter by a national court, 
the investor declares not to pursue the case 
any longer through national proceedings and 

withdraws the case. 
4. Any arbitration under this Article shall, 

at the request of either party to the dispute, 
be held in a state that is a party to the Con­
vention on the Recognition and Enforcement 
ofForcif,'Il Arbitral Awards (New York Con­
vention), opened for signature at New York 
on 10 June 1958. Claims submitted to arbi­
tration under this Article shall be considered 
to arise out of a commercial relationship or 
transaction for purposes of Article 1 of the 
New York Convention. 

5. !Each Contracting Party hereby gives its 
unconditional eou.scnt to the s_ubmis!!iQnJJf a 
dispute between it and an investor of the 
other Contracting Party to arbitration in ac­
cordance w ith_ this_Article. 

6. Neither of the Contracting Parties, which 
is a party to a dispute, can raise an objection, 
at any phase of the arbitmtion procedure or 
of the execution of an arbitral award, on ac­
count of the fact that the investor, which is 
the other party to the dispute, has received an 
indemnification covering a part or the whole 
of its losses by virtue of an insurance. 

7. The award shall be final and binding on 
the parties lo the dispute and shall be ex.c­
cuted in accordance with national law of the 
Contracting Party in whose territory the 
award is relied upon, by the competent au­
thorities of the Contracting Party by the date 
indicated in the award. 




