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October 28, 2019

VIA HAND DELIVERY

AND FEDERAL EXPRESS

His Excellency Mr. Trump, President of the United States

c/o

Executive Director (L/EX)
Office of the Legal Adviser
Department of State
Washington, D.C. 20520
United States of America

Re: Notice of Intent to Bring Arbitration against the United States for Violation of Obligations

Under the US-Korea Free Trade Agreement

Your Excellency:

1.

The Disputing Investor in this matter is a Korean enterprise, KTurbo Inc. (“KTurbo™) and
Investment is a US enterprise, KTurbo USA Inc. under Article 11.28 DEFINITIONS. The
Disputing Investor intend to bring claims pursuant to KORUS Chapter 11. The Disputing
Investors have appended proof of their nationality and ownership to this submission.'

KTurbo Inc. specializes in the production of high efficiency turbo compressors and turbo
blowers, having built the world’s first environmentally friendly turbo compressors which
does not use lubricant oil. KTurbo USA, Inc. is a subsidiary of KTurbo that was registered
in 2010 as a corporation in 1183 Pierson Dr., Unit 118, Batavia, IL. 60510 USA. KTurbo
USA is wholly owned by KTurbo Korea.

On April 8, 2015 CEO of KTurbo was illegally extradited to the United States, which will
be next dispute. (12-CR-109, Northern District of IL)

KTurbo was never indicted or punished, but the district court who lacks power over
KTurbo and its properties forfeited properties of KTurbo, which is EXPROPRIATION
prohibited under Article 11.6. See Case: 1:12-cr-00109 Document #: 334.

Furthermore, even if District court has jurisdiction over KTurbo without prosecution,
District court ordered forfeiture and restitution after ruling that the government failed to
prove any loss and gain,? which is illegal under the United State law.>

! See Annex 1.

2

the government has failed to prove, ..., the defendant’s gain in this case. Based on its prior
determination that the government failed to establish the defendant’s actual or intended loss ..." (Dkt.273)

3 “The amount of restitution is limited to the actual losses” United States v. Kennedy, 726 F.3d 968,
973 (7th Cir. 2013)
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6. Even if the breach was initiated September of 2010, before treaty entered into force on
March 15, 2012, under the “continuing violation doctrine” the limitations period for a
continuing offense does not begin until the offense is complete.*

7. KTurbo submits this Notice of Intent to bring arbitration against the United States(“*USA”)
pursuant to Article 1 1.6(2) of the Free Trade Agreement between Korea and the United
States (the "FTA").

8. The contact information for the Disputing Investor appears below:

242, Sangjangincharo, Gaduk-myun, Sangdang-gu,
Cheongju-si, Chungbuk, Korea

TEL: +82-43-275-7573

Web site: www.kturbo.com

E-mail: hslee@kturbo.com, kechoi@kturbo.com

THE UNITED STATES KNOWINGLY DENIED EXECISING DUE DILIGENCE

9. We do not argue merits of judicial proceedings, but we argue that the judicial proceedings
themselves are illegal, that is beyond official capacity or frivolous.

10. We do not argue that the officer’s actions are unauthorized or ultra vires,” but argues that
the actions are illegal, that is beyond their official capacity.

11. The United States Government not only authorized and participated in the deprivation, but
also failed to protect KTurbo’s investments, which give rise to liability.

“Restitution is loss based, while forfeiture is gain based.” U.S. v. Genova, 333 F.3d 750, 761 (7th Cir.
2003)

4 The doctrine relieves a plaintiff of a limitations bar if he/she can show a series of related acts to him/her,
one or more of which falls within the limitations period. Pegram v. Honeywell, Inc., 361 F.3d 272, 279
(5th Cir. 2004).

%190, ... An unauthorized or ultra vires act of a governmental entity of course remains, in international
law, the act of the State of which the acting entity is part, if that entity acted in its official capacity. But
something more than simple illegality or lack of authority under the domestic law of a State is
necessary to render an act or measure inconsistent with the customary international law reqmrements of
Article 1105(1Y” ADF v. United States
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DAMAGES and CLAIM

12. It is trite that if a state is responsible for conduct that is unlawful under international law,
it is obliged to make full reparation for the consequences of its wrongful conduct® and
that this involves putting the wronged party in the position it would have been in had the
wrongful conduct not occurred.’

13. Since KTurbo itself was directly expropriated, KTurbo claims the fair market value of the
properties and its interest.

14. Since KTurbo lost opportunity, KTurbo claims loss of profit.

15. Accordingly, we seek compensation for the loss and damage suffered in relation to illegal
forfeiture in breach of treaty in an amount to be qualified and currently estimated to be
approximately 10 million dollars.

16. However, we invite representative of the United States to find amicable solution to the
present dispute and reserves its right to submit its claim to arbitration under Article 11,16
of the KORUS-FTA should no amicable resolutions be reached within 90 days of receipt
of this notice.

Yours Sincerely,

]
Choi Kyoo Cick / 0 %
.. A

Legal Administrator

KTurbo Inc.

242, Sangjangincharo, Gaduk-myun, Sangdang-gu,
Cheongju-si, Chungbuk, 28202 Korea
TEL:82-10-4702-4708

® Articles on the Responsibility of States for Internationally Wrongful Acts, drafted by the International
Law Comimnission, and annexed to United Nations General Assembly Resolution 56/83 of 12 December
2001, Article 31.

7 Factory at Chorzow (Merits), pcn, Series A, No 17 (1928), p 47.
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Annex 1. Nationality of Investor
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Submit fn Gplicat -z Tyne of Pim ctoarty In black Itk ———— Do Not W0 ADOVD (18 U0 ——e—eemee

1. Garporate Heme: [KTURBO USA INC.
CAF ST

i Tho Corporate Hame must contan the word "Corponathon; “Company *Incomporated - “Linle “m -

Q?GSQJSGS
2. Inttial Reglstored Agent: Joseph LS Korr
First Namo Midde initla) Last Nameo
intial Roglstared Office; 1000 North Blvd. ) Suite 44
Numbor Sireot Suito No. (PO, Box alone b imaconptatio}
Qak Park _ 1, 60301 Cook
oy T Cods Courly

3. Purposes(s) for which the Corpocation I3 Organtzed:
1 more apsce ts neadoed, attach addiional sheats of this stre. 44

The tronsaction of any or all lawtu! businesses for which corporetions may be Incorporated under the Minols Business
Corporation Act.

4. Paragmph 1 — Authorized Shares, lssuad Shares and Consideration Received:

Number of Shares Humbor of Siares Conskdoration to Do
Clags Authortrod Proposod to bo lxzzod Rocoivod Thiseot
Catnmon 10000 5000 1,000.00
s -

TOTAL o § 1,000.00

Paragreph 2 — The preferences, qualifications, limitations, restrictions and special o rolative rights in respect of the
shares of each class are:
# more apaco Is neaded, attach additional shoots of this olzo.

(oont. on back)

Printod ty suority of tho State of Iinots. March 2007 = 108 ~ G 162.26

.
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ITEMS 5,6 AND 7 ARE OPTIONAL

5. a. Number of Diroctors consthuting the nkial board of directors of the corporation: e (3)
b. Names and Addresses of persons serving as directors untll the st annual mesting of shareholders or untit thelr

succassors are elected and quakfy:
Name Addeess Cay, Stato, 219
Heon Seok LEE 1183 Pleson Drive  Bldg 118 Batavia, IL 60510
Seong Keo LEE 1183 Plarsan Drive  Bidg 118 Batavia, It 60510
Teinity Seung Eun LEE 1483 Piarson Orive  Bldg 118 Batavia, IL 60510
6. a. Itis gstimatod that the value of the property 10 be awned by the corporation
for the Yollowing year whatever tocated will ba: $ _200,000.00
b !5 estimated that the valve of tho property to be located within the State
1 0 of Hiinols during the following year wi ba: $ _200,000.00
‘ ¢ Itls estimatod hat the gross amount of bssiness that will he transacted by
tha corporation during the following year witl be: $ 2.000.000.00
d. ltis estimated that the gross amount of birsiness thet will bo transected

from plsces of businasa Intha State.of fiincls during the fallowing.year wilt be:  $,2,000,000.00

7. Cther Rovisions: Attach a goperate shoot of this size fur any other provision 10 be inciudod in the Articles of
Incomortion {8.4., authorzing proempﬂva rights, donyling curmutalive wiing, regulating internal atfalrs, voting malor-
+ ity requiramionts, fixing aQumﬁon dther &an perpowal, ete):

- ’ EEpr i gx&a - - - ,‘ e -
NAME(S), a“ﬁn‘imassxém OF INCORPORATOR(S)
8. The urlersigned incorporator(s) mwdmsxmmmaMmmmmmmmmm

Ing Articies of incarporation are true.
Dated Docomber 28 , 2000
Moniy & Doy Yoar
d Nameo Addross
1. 1. 1600 North Bivd. Sulte 44
Swoot
Jusaph Kent Kerr Qak, Park {liinoty 60301
Namo (iypo of pring Ryl iwen Btate TP Gode
2 2.
Bigratico Steet
Nemo (fypo of pring Chyitown Sare BF Code
3 3.
Narie (lype of i} “Gityricwn Stals TP Code

Signaturea must bo In BLACK INK an an originel document Carbon copy, phototopy or rubder stamp signatures

may only bo usod on conformed coples.

NOTE: H a corporation acts B8 Incorporator, the name of the corporation and the state of Incorpomtion ghall be shown and
the exaculion shall be by a duly authod zed cop o rte officer. Type or print ofilcsr’s name and tia benoath signature.

Notas 1 -~ Feo Schaduta: HNote 2 — Rettrm fo:

+ Tha initlaf tranchisa tax I3 assessad al the rate of 15/400 of ¢ percont J. Kant Kerr
($1.50 por $1,000) on the palt-n capited reprasented in this state. (Tha . ——
minimum inidal franchise tax s §25.) Attornoy at Law

» The filing fpa Is $150. Anteion

+ The minlmum totat due (franchise lax + fling fae) Is $175, 1002 North Bivd_Suite 44

Qak Park, iL. 60301
Prirtad by arthorty of the Suztg of HEnols, March 2007 «~ 10M ~— C 152.26 Ciry, Staao, ZIP Code
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Shares Certificate No.
...5000”. ® mmo { hn 001 ok

KTURBO USA INC.

incorporated under the laws of the State of lincls

KTURBO INC. is the owner of

-

Ll

FIVE THOUSAND (5000) COMMON SHARES
of
KTURBO USA INC.

In Withess Whereof, KTURBO USA INC., has caused this Certificate
to be signed by the duly authorized officers of the corparation.

Dated % ///% =

Heon Segf LEE Chi tive Officer

E~ Secretary
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Issue No. Processing time
15-126 Proof of Fact Immediate
@ Address or location
(Branch location for corporation) Xy i
@ Address for place of business | 242, SangjanginéfidmrGadepidinyeon, Cheongwon-gun, Chungbuk, 363-852,
g KOREA
& | ® Corporation name KTURBO INC.
T @ Corporate  registration | 314-81-29619 & Telephone number 043-275-7573
number
@ Name [CEQ) Heon Seok Lee @ Resident (Com)Na 160111-0080409
® Purposes of this form Submitting ® Number of copy 1
Whether or not resident’s number is opened & Opened 3 Partially opened
Whether or not address is opened ¥ Opened O Not opened
If a proxy trusted by the said taxpayer raceives this form, please make sure to fili following articles
Name Resident's number Telephone Relation with tax
Name of proxy payer
Overseas corporation’s statement (2013)
Contents to be
proved
We, hereby, request proving that above article is true
KTURBO ING.
Requestor  Heon Seok Lee  (Signature) 4

CEQ Proxy Heon Seck Lee (Signature)
To tax accountant, Cheol Jong Lee

« If & proxy applies this, please make sure that power of attormey [No 13 format according to <ivil affair documents
praocedurel is written and submitted

< Agreement on collection and use of personal information by Privacy Act [Applicant {self)]
O Collection - Use [issuing certificates, after management} O perlod for preserving and using (5 years)
Q Identification information for person whose privacy information is collected [Resident’s no, foreigner's registration No,
passport No}

For abowve articles  Agreed O Not agreed 1
O Any person has his or her right to reject above agreement and disadvantage may occur depending on rejection of
agreement {certificate may not be issued)

< Agreement on collection and use of personal information by Privacy Act [Applicant {self})
Q Collection - Use {issuing certificates, after management) O period for preserving and using (5 years)
O Identification information for person whose privacy information is collected [Resident’s no, foreigner’s registration No,
passport No]
For above articles Agreed O Not agreed O
O Any person has his or her right to reject above agreement and disadvantage may occur depending on rejection of
agreement {certificate may not be issued)

I hereby, certifies that the above articles are true Confirmed by tax accountant, Cheo! Jong Lee
Registration No.: u-10653

This is to confirm that this is true to the document reported previously in accordance -with Articdle 2-7 of the Tex

Accountant Law,

Rereipt No
Dept.
Officer in
charge
Contact
point

April 13, 2015
/s/ (Official seal affived)
Tax accountant, Cheol Jong Lee




#Enforcement regulation of corporation tax law {revised Feb 2012}

@ Name of mother corporation

KTURBO INC.

@ Corporation registration No

Overseas corporation’s statement

@ Business year of mother corporation

Jan 1, 2013 -~ Dec 31, 2013

@ Business year of overseas corporation

314-81-29619 o —— Jan 1, 2013 — Dec 31, 2013
L Submitted overseas corporation statements {total) E St | e BF
Number of corporations to submit
@ Number of
®number of | @& Number of | corporations ® Numa%er of | @ Numl::er of @ Number of
corporations newly found whose shares corpf;r ons corpc;ra ons corporations whose
Type in business as | corporation in | are transferred whose whose statements are not
of the end of | cormesponding during state;ne;:z:re state;n en tsdare submitted
previous term year corresponding suam submitte
year (8+®)
Foreign
corporation
QOthers 1 -1

II. Cverseas corporations whose statement is not submitted {listed by each overseas corporation)

1, Basic information for overseas corporation [ ¥ Subsidiary corporation other than domestic mother corporation { )

lower than

grandson corporation for domestic mother corporation

il Overseas 12, Company
corporation name KTURBO USA INC. number on site 275108996
13. Country UsA b of | Jan 28, 2010 ;; e o | 271549208
16. Location  of { 1143 piarson Dr. Unit, IL 60510 USA
corporation
17. Business . 19. Telephone No
category (hg;;gfaogtunng l’iplo;?er:ber of ( 12 } of corporation on | 001-630-406-1473
{Category code) site
2. Investment statement for overseas corporation
A. Investment for overseas corporation on site (Unit: % WON)
20. Contribution items Investment by loan
Shareholder’'s | 21. Amount of | 22. Number of | 23. Ratio of | 24, profit by 25 Amount of loan 26, interest of loan
name contribution stocks share dividends profit
KTURBO INC $3,555,000 1,000 1000
(Korea)
Subtotal  for
minority
shareholders

Total | 53555000 | 1,000 | ] [ |
B. List of subsidiary corporations whose overseas corporation own more than 10% of share  (Unit: %, WON)
27. Name of | 28 31. Amournt of

o " 29. Location | 30. Date of § contribution 32. percentage | 33. gross profit loss on
subsidiary Business C ity) ntribution verseas | of shan :
cotnpeny category (Country or city contribul by ov of share sales

corporation
C. Liquidation {transferring share} or not {Unit WON)
34, Date of 35. type of 36, Amount 37, { 1 Notified
liquidation liquidation to be Declaration | [ ] Not notified
retrieved to main
hank or not

Provision 2 of Article 121 on "Corporation tax law”

To Tax officer of East Chungju Tax Office

March 31, 2014
Submitter KTURBO INC, Heon Seok Lee {Signature)
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I swear that the attached translation

is true to the original

uﬁpril 14 , 2015

I

Signature (,//\(Wﬂ-"'
Registered No. 2015 - 6329

Notarial Certificate

LEE JEONG SOOK personally
appeared before me, confirmed
that the attached translation is
true to the original

and subscribed her (his) name.
This is hereby attested

on this 14th day of April

2015, at this office.

NOTARY PUBLIC CHUNG YOUNG QFFICE
Belongs to Dae Jeon District Prosecutor's Qffice
D, TNAHD, 137BANGIL, SE0-Q). DARTRN 302-831 KREA

s been

authorized by
the Republic

of Korea to act as Notary Public

the HMinister of Justice,

since 1st day of September 2004
under Law No. 92

210mm < 297nm
(AR (EF) 70g/ut
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