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LONDON COURT OF INTERNATIONAL ARBITRATION

ARBITRATION NO. 132527

BETWEEN:

PEARL PETROLEUM COMPANY LIMITED
DANA GAS PJSC

CRESCENT PETROLEUM COMPANY INTERNATIONAL LIMITED

Claimants

and

THE KURDISTAN REGIONAL GOVERNMENT OF IRAQ

Respondent/Counterclaimant

MEMORANDUM OF CORRECTION

1. By their Request for Correction of the Third Partial Final Award dated 30 January
2017 (“the Request”), the Claimants seek three specific corrections of the Tribunal’s
Third Partial Final Award herein (“the 3™ PFA”).

2. The 3" PFA was issued to the Parties in pdf format under cover of an email from the
LCIA Deputy Registrar dated 13 February 2017.

3. The Request, which is dated 8 March 2017, was received by the LCIA and by the
Tribunal under cover of an email from the Claimants’ Co-Counsel, Freshfields
Bruckhaus Deringer LLP, of the same day.

4. The corrections sought are:

@

(i1)

the correction of what is described as a clerical error, which resulted in

the omission from the dispositive section of the 3 PFA of any

reference to:

(a) the Order for payment of US$1,654,000 in respect of Claimants’
claim under the SAP at paragraph 99 of the 3" PFA,;

(b) the award to Dana and Crescent of simple interest at LIBOR + 2%
on the sums payable in respect of the SAP claim; and

in consequence, the need for a clarification, such that it is made clear

that the Claimants® SAP claim was not dismissed pursuant to

paragraph 254(h) of the dispositive section of the PFA, which states

that: “[a]ll other claims by the Claimants are dismissed”,

the correction of what is said to be a clerical error as a result of which,
the dispositive section of the 3rd PFA failed to address the award of
interest to be paid on amounts due in respect of condensate and LPG
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(i)

lifted up to 30 June 2015 (i.e., interest on the amounts ordered in the
2" PFA). Paragraph 125 of the 3" PFA confirmed the entitlement of
Pearl to interest on sums owing on amounts due in respect of
condensate and LPG sold, or agreed to be sold, to the KRG in all
periods up to 31 March 2016, which included amounts awarded to
Pearl under the 27 PFA. However, at paragraph 254(d) of the
dispositive section of the 3™ PFA, interest is awarded only in respect of
liquid lifted by, or on behalf of, the KRG between 30 June 2015 and 31
March 2016; and

the correction of paragraphs 254(d) and (e) of the dispositive section of

the 37 PFA, such that:

(a) two references to ‘Claimants’ in paragraphs 254(d) and (e) are
changed to ‘Pearl’ to reflect, first, the ruling of the Tribunal in its
First Partial Award of 30 June 2015 that “the HoA was validly
assigned by Dana and Crescent to Pearl by the assignment
agreement of 5 February 2009” and from which it follows that
sums due to be paid by the KRG in respect of the claims for liquids
and the Pewand invoices fall to be paid to Pearl and not to the
Claimant; and, second, the Tribunal’s order in the 27 PFA, that the
KRG pay to Pearl an amount in respect of condensates and LPG
lifted by, or on behalf of, the KRG up to 30 June 2015;

(b) the reference at paragraph 254(e) to payments made by ‘it’ (i.e.,
Pearl) are chanoed tn ‘the Claimante’ hecanse ench nayments were
made by the Claimants and not by Pearl; and

(c) the reference to the date of ‘30 June 2015’ at paragraph 254(d) is
changed to ‘1 July 2015°, because the period covered by the 2™
PFA extended to, and included, 30 June 2015. The correction is
necessary to make clear that any amounts due in respect of liquids
lifted by, or on behalf of, the KRG on 30 June 2015 have not been
counted twice in both the 2° and 3™ PFAs.

5. The Claimants therefore request that the 3rd PFA be corrected as follows:

@

(i)

in order to correct the error described at paragraph 4(i) above, by the
addition of the following new sub-paragraph between sub-paragraphs
254(d) and (e) of the 3" PFA:

“254(dd). We order the KRG to pay to the Claimants
US$1,654,000 in respect of the Claimants’ claim for costs
incurred under the. SAP, together with simple interest accruing
from the date such costs were incurred at the rate of LIBOR plus
two percent.”;

in order to correct the error described at paragraph 4(ii) above, by
the addition of a new (supplementary) sub-paragraph between
sub-paragraphs 254(f) and 254(g) of the 3™ PFA as follows:

“254(ff) We order the KRG to pay to Pearl interest on the
amounts that the KRG was ordered to pay to Pearl at paragraph
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105(a) of the Second Partial Final Award from the dates on which
payment for such liquids was due until compliance with this
order at the rate of LIBOR plus two percent compounded
monthly.”; and

(iii)  in order to correct the error described at paragraph 4(iii) above,
revisions to sub-paragraphs 254(d) and 254(e) of the 3" PFA as
follows:

“254(d). We order the KRG to pay Pearl $US$121,095,282 in
respect of condensate and LPG lifted by or on behalf of the KRG
between 1 July 2015 and 31 March 2016, together with interest
from the dates on which payment for such liquids was due until
compliance with this order at the rate of LIBOR plus two percent
compounded monthly

254(e). We declare that the KRG is liable to refund to Pearl the
payments which the Claimants made to Pewand Petrol
Transporting and Food Inc. (“Pewand”) for lifting condensate and
LPG on behalf of the KRG together with interest from the dates
on which such payments were made until compliance with this
order at the rate of LIBOR plus two percent compounded
monthly.”

6. By email dated 28 March 2017, the Tribunal invited the KRG to comment upon
the Request by close of business on Friday 31 March 2017. No comments were
submitted by the KRG within the time limit prescribed by the Tribunal.

7. Article 27 of the 1998 LCIA Rules (“the Rules”) provides for the correction of
awards and additional awards. Specifically, Article 27.1 provides as follows:

“27.1  Within 30 days of receipt of any award, or such lesser
period as may be agreed in writing by the parties, a party may by
written notice to the Registrar (copied to all other parties) request
the Arbitral Tribunal to correct in the award any errors in
computation, clerical or typographical errors or any errors of a
similar nature. If the Arbitral Tribunal considers the request to be
justified, it shall make the corrections within 30 days of receipt of
the request. Any correction shall take the form of separate
memorandum dated and signed by the Arbitral Tribunal or (if
three arbitrators) those of its members assenting to it; and such
memorandum shall become part of the award for all purposes.”

8. On the basis of the matters recorded in paragraphs 2 and 3 above, the Tribunal
concludes that the Request was submitted in a timely manner and in conformity
with the requirements of Article 27.1 of the Rules and that it may be entertained.

9. The Claimants seek correction of what they deem to be errors, which they have
identified in the 3™ PFA and which, they maintain, fall within the ambit of
Article 27.1 of the Rules. The KRG has not raised any objection to the Request
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generally, or to the basis upon which any of the requests for correction of
matters identified as errors has been referred for review by the Tribunal in
particular. The Tribunal holds that the Claimants’ Request is justified. In the
opinion of the Tribunal, the Request draws attention to matters, which are
properly identified as errors in the 3" PEA susceptible to correction pursuant to
the provisions of Article 27.1 of the Rules.

10. Accordingly, the Tribunal now issues this Memorandum of Correction pursuant
to which the text of the 3™ PFA shall be corrected as follows:

() by the interpolation of a new sub-paragraph 254(dd):

“We order the KRG to pay to the Claimants US$1,654,000 in
respect of the Claimants’ claim for costs incurred under the SAP,
together with simple interest accruing from the date such costs
were incurred at the rate of LIBOR plus two percent.”;

(ii) by the interpolation of a new sub-paragraph 254(ff):

“We order the KRG to pay to Pearl interest on the amounts that
the KRG was ordered to pay to Pearl at paragraph 105(a) of the
Second Partial Final Award from the dates on which payment for
such liquids was due until compliance with this order at the rate
~f LIBOR plus two percent compounded monthly.’; and

(iii) by the amendment of paragraphs 254(d) and 254(e) as
follows:

“(d) We order the KRG to pay Pearl $US$121,095,282 in respect
of condensate and LPG lifted by or on behalf of the KRG
between 1 July 2015 and 31 March 2016, together with interest
from the dates on which payment for such liquids was due until
compliance with this order at the rate of LIBOR plus two percent
compounded monthly.

(e). We declare that the KRG is liable to refund to Pearl the
payments which the Claimants made to Pewand Petrol
Transporting and Food Inc. (“Pewand”) for lifting condensate and
LPG on behalf of the KRG together with interest from the dates
on which such payments were made until compliance with this
order at the rate of LIBOR plus two percent compounded
monthly.”

11. This Memorandum shall become part of the 3™ PFA for all purposes.
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