
IN A NAFTA ARBITRATION UNDER TIlE UNCITRAL ARBITRATION RULES 

Introduction 

- between-

S.D. MYERS, lne. 

('MYERS') 

- and-

GOVERNMENT OF CANADA 

('CANADA') 

PROCEDURAL ORDER No. 19 

(CI .. imllnt) 

(Respondent) 

I . Issues having arisen between the Disputing Patties eoncemillg document productiun 
and interrogatories ill the ~ecund b1age of the arbitration. the Tribunal held a further 
ca.~e management meeting in Toronto, Canada, on21 June 2001. 

2. After reviewing the issues ill question ill detail many of them were resulved by 
consensus. With regard to the remaining issues, the Tribunal proposet! (ant! th .. 
Dj.puting Parties accepted) that Me Rosen (the principal expect retained by 
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MYeRS) and Mr Rostant (the principal expert retained by CANADA) would make 
a joint visit to MYERS' facility in Tallmadge. Ohio. (the "Tallmadge visit") to 
intC1view relevant personnel and to review the scope of tile reque~ed documents 
and/Of informatiun that remains available and capable of being produced by 
MYERS in a short period and without undue burden. 

3. The Tallmadge visit should take place as soon as praeucable. and in any event not 
later than Friday 29 June 2001. 

4. The Disputing Parties abo agreed that no further Procedural Order concerning 
document production and inteCfogatories would be required pending the Tallmadge 
visit. After the Tallmadge visit the DispuLing Parties may submit any remaining 
document production and/or interrogatories issues to Ule Tribunal t')f determination. 

s. As a result ofthese additional procedural steps LO be taken during the second stage 
of the arbitration the following consequclltial amendments are made to the schedule 
set OuL in Procedural Order No. 17 . 

.. ·urther evidence gathering 

6. The documenL production and interrogatories exercise shall be completed by 13 July 
200 I, subject to ally required intervention by the Tribunal. 

Further written subminiuns 

7. ny 20 July 2001 CANADA may, if it wish"., deliver II Supplemental COllntcr­
Memorial. 

8. By 10 August 2001 MYF.RS may. ifit wishes. deliver a Reply Memorial. 

9. By 24 Augu~"t 2001 CANADA may. ifit wishes. submit a ShOfL Reply Memorial. 

10. Memorials shall be accompanied by the documentary and other evidence, including 
written expert lcsumony, relied upon by the party submitting the Memorial in 
question. 

II. By 31 August 2001 the Disputing Parties shall exchange and deliver to the Tribunal 
~hort Pre-Hcarillg Memoranda summarising the main points of their respective cases 
in "bullet point" form. 

Other pre-hearing activity 

12. Dw·ing Ule week beginning 13 August 2001 the experts retained by Ihe Disputing 
J>811ies shall me"t to review the extent to which tlleY agree and disagree on the 
matters that are contained in their reports. By 31 August 2001 the experts shall 
submit a short joint report to the Tribunal identifying (a) the matters in issue un 
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which they are agreed and (b) the matters in issue on whieh they are not agreed. In 
this connection, the expert.~ and the Disputing Panies are reminded that, although 
the experts are retained (and paid) by the parties, the Tribunal regards them :IS 

owing a duly 10 provide independent professional advice 10 the Tribunal. 

13. By 24 August 2001 the Di'-puting Parties shall discuss with each other and notifY 
the Tribunal of the names of the witnesses they wish to examine at the seeond stage 
hearing. As. soon al; practicable thereafter the Tribunal wi\l convene a telephone 
conference to give further directions concerning a detailed timetable for the second 
stage hearing. 

The Second Stage Hearing 

14. The second stage hearing shall start on Wednesday 5 September 20(H and continue, 
if necessary, through Saturday 8 ScptembCl· 2001. 

15. The hearing shall be mainly for the examination of witnesses, but short opening 
statements may be made by counsel for the paltie., and adequate time will be set 
aside for IU"gwlIellt 011 issues of law and closing statemenls. 

Other Mallen 

16. Either party may apply at any time for the terms ofthis Order to be supplemented, 
varied or reviewed . 

Signed: ................ . ............... ~ 
(on behalfofthe'fribunal) 

Dated: 2S June 200 I 
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