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17 September, 2002

Dear Sir and Madam

NAFTA UNCITRAL Investor-State Claim
Pope & Talbot Inc and the Government of Canada

I have received the amended Procedural Order No. 5 incorporating the changes that have
been agreed by the disputing parties, as well as earlier alterations.

I am obliged to the parties for preparing the Order in these ferms, and I have signed it
today, 17 September. '

Yours faithfully

ezl

Lord Dﬁakd
Presiding Arbitrator

copy:

Murray J Belman
Fax: 00 1 202 585 6969

The Hon Benjamin J Greenberg Q.C.
Fax: 001 514 397 3363




POPE & TALBOT, INC. . |
Claldant / Investor

-AND-

THE GOVERNMENT OF CANADA
Respondent Party

AMENDED PROCEDURAL ORDER ON CONFIDENTIALITY NO.5 -

In accordance with UNCITRAL Arbitration Rules Amelc 25(4), hearings ¢hall be held i
“camera unless the parties apree otherwise.

The attachuments to Canada’s letter fo the Tribunal dated April 12, 2002 (the so-called “yolling

text”) and the contents thereof may only be disclosed with the express written consent of all
three NAFTA State Parties.

(a) The following documents may be released into the public domain, subject to redaction’of
aIl confidential business information smd to the mllmg text as agreed to by the parties:

. Notice ofIn:ent

Notice of Arbitration;
Swuarement of Claim:

Statement of Defense;

The written (Memorials, Countez-Memorigls, replies and all other written submissions

ta the Tribunal, including correspondence) and oral (transeripts) submissions of the
Pparties, including submissions in support of motions, requests for directions, arguments
i on the merits, demages and costs;

All correspondence from the Tribunal to the disputing parties or other NAFTA Parties;

The evidence including affidavits znd testimony presented to the Tribunal by the parties
. mwntt::n submmnons or athearmgs convmedby the Tn‘bunal‘{ohea: andrecerve n

The formal responses of the parties to Tribunal questions;
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Any submission made by ancther State Party under NAFTA Asticle 1128.

() Documents not listed in paragraph 3(2), such a5 documents exchanged between the
ing parties during the proceedings bur not received in evidence by the Tribunal, shell not
be released into the public damain. : .

Subject to NAFTA Aricles 1127 and 1125, no decument:

o

(i)

for which business confidentiality has been claimed in these procesdings
between Pope & Talbot, Inc. and the Government of Canada (hereinafier -
referred 1o as “Protected Documents™), or information recorded in those
documents, or

for which business confidentiality with respect to third patties has been ¢laimed
in these proceedings between Pope & Talbot, Inc, and the Government of
Cenada (hereinafter refegred to as “Thixd Party Protected Documents™), or
information recorded in those documents;

ghall be disclosed except in accordance with the terms of this Order or with prior written
consent of the person that claimed business confidentiality over the document and the person to
. whom the business confidential information relates.

If any person in possession of a Protected Document or of 2 Third Paxty Protected Document:

@

(i)

receives a request pursitant to law for the production of that document or
information contained within it and determines that such request obliges that
person to disclose a Third Party Protected Document or information contained
therein; or,

proposes to release publicly or use 2 Third Party Pratected Document or

. informnation contained therein,

that person shell give prompt written notice to the party that claimed confidentiality over the
document end the person to whom the confidential infarmation relates so that such a party or
person may seck a protective Order or other approprate remedy from a court of competent
juxisdiction (in Capada, the Federal Cowst of Canada). Such notice shall be provided not less
than sixty (60) days before disclosure unless the law requires disclosure in a shorter time, in
'which casc thet shétter notice period shall be identified in the notice. -

For gmatér ce:tamty, the term “request pursuant to law"” includes g reguest vnder the Access 10
Information Act or eny analogous statute authorizing aceess to informution held by governmet
agencics and institutions in Canada, the Unimd Sates of America or in the United Mexican




10,

States, The obligation. to give notice arises only after the instimtion receiving the request
detenmincs that it cannot otherwise withhold disclosuze of the document or information
' -

R T,
Notice pursuszat to this Order shall be provided to the Claimapt by sending notice by fax to the
counsel of recozd for Pope & Talbot, Tne while these proceedings are pending (or after the
completion of the procesdings, to the Investor) and to the Government of Canada by sending
notice by fax to the General Counsel of the Trade Law Division of the Dapartment of Foroign
Affairs and Intemational Trade (or his or her successor or designate). Notice to the person to
whom the confidential information relates shall be sent by registered mail.

The party claiming confidentiglity shall clearly identify each page of a Protected Document or
Third Party Protected Document with the notation “CONFIDENTIAL BUSINESS
INFORMATION. SUBJECT TO CONFIDENTIALITY ORDER. UNAUTHORIZED

DISCLOSURE PROHIBITED" or the notetion “CBI THIRD PARTY-DISCLOSURE
FRQHIBITED.”

The party claiming confidentiality with respect to third party documents shall clearly identify
cach page of a Third Party Protected Document with the notation “CONFIDENTIAL THIRD
PARTY BUSINESS INFORMATION, SUBJECT TO CONFIDENTIALITY ORDER.

UNAUTHORIZED DISCLOSURE PROHJBITED“ or the notation “CBL THIRD PARTY-
DISCLOSURE PROHIBITED.”

Protecred Documents identified by the partics end inforration recorded in those Protected
Documents may be used by the party receiving them only in these proceedings between Pope
& Talbot, Inc and the Government of Cenadsa and may be disclosed only for such purposes to
and arnong:

(1)  counsel whose involvement in the preparation or conduct of these pmceedm,gs is
rcasonably neceseary; |

(2)  officials or employecs of the parties whose involvement in the preparation or conduct of
- these proceadings is reasonably necessary;

(3)  independent experts or consultants retained or consulted by the parties in connection
with these proceedings; and

(4) witnesses who in good faith aré reasonably expected to offer evidence in these
- proceedings and only to the exteat material to their éxpested tedtimony.

Third Party Protected Doéum‘mts identified by the partics and information recorded inthose
Third Pazty Protected Documents may be used by the party receiving them n these ‘
proceedings only. Neither Pope & Talbet, Inc ner the Goverpment of Csmadz may, directly or




10.1

11,

12.

13,

jndirectly, nse Third Paxty Protected Dncum:nss provided by the opposing party or information
recorded in or derived from these Docunments for any purpose other than this erbitration, Third
Party Protected Documents used for the purpass of the arbitration may be disclosed only:

(1) " to counsal whose involvement mthe preparation or conduct of these proceedings is-
' rcasonably necessary;

(2) toindependent experts or consultants refained or consulted by the Parties in comection
vmhthese pmcwdmgs

3 1w ampresentanvc of the Claimznﬂlnvemor present at thc hcanngs when such Third

Party Confidentisl Documents or informarion are presented; and,

C)) to officials of any Stete Party responsible for administering laws governing aceess to
records in the possession, custody or conirol of governments and government
institntions.

Notwithstanding paragraphs 2, 3, 4, 9, and 10 of this Order, but subject always to paragraphs
11 and 13 of this Order, Canada may disclose to federal, provincial and territorisl trade
representatives of the “C-Trade", s federal-provincial/ territorial committee which meets on
matters relating to international trade policy, any confidential, Protected or Third Party
Protected Documents. All such documents shall be treated as confidential and used solely for
the purposes of “C-Trade” deliberations,

All persons receiving Protected Documents or Third Party Protected Documents shall be
govemed by this Order. Each pasty shall have the obligation of notifying all independent
experts, consultants and witnesses retained by such parties of the abligations of this Ordexr. _
Canada shall notify a)] “C-Trade” representatives provided with confidential Protected or Third

Party Protected Documnents of the obligations under this Order. The obhganans ereated by this
Order shall sayvive the termination of these proceedings.

This Order is binding on all persens race{wng Protected Documents, Third Party Protected
Documeats and information recorded in such documents pursuant to paragraphs 9(1), 5(2),
10(1) and 10(3) of this Order, The party making disclosure pursuant to paragraphs 9(1), 9(2),
10(1) and 10(3) of this Order shall teke reasonsble steps to inform all recipients of Protected
Documents of Third Party Protected Documents of their obligations under this Order.

1t shall he the responsibility of the party disclosing Protected Documents, Third Party Protected
Documents or the information therein to any person in accordance with this Order, 10 epsure

that such person executes 2 Confidentiality Agreement in the form artached 25 Appendix “A”
before galning access to xriy such document, Each such Confidentinlity Agreement shail be filed
immediately with the presiding arbitrator, who shall keep such Agreement confidential. Where -
Protected Documents or Third Party Protected Documents are ta be disclosed to a finm,




organization, COMPADY OF group, all employees and consultants of the firm, organization,
compimy or group with access to the Protected Documents er Third Party Protected
Documents, must execute and agree to be bound by the terms of the attached Confideatiality

14. At thc conclusion of these procecdings, all Protected Documents and Third Party Protected |
Documents are to be retumed 10 the perty who supplied the documents, subject to the
requirement of the Narional Archives of Canada Acr.

1S.  This Order is withour prejudice to any assention of privilege. If the Tribumal orders production

of a documnent for which privilcge is clsimed, the party asserting privilege may claim the
protection available under this Onder.

16.  This Order shall be subject to farther dizection of the Tribunal, |
The Hon. Lo aird
Presiding Arbitrathr

Dased: | F Gulonale, 2002




