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POP!!: " TALlJO'1' INC 
ANt.» 

THF. GO\i"F.RNMF.:"lT OF CANADA 

AWAIW 

IN RF.T.ATION TO PRRI.IMINARV MOTTON 
BY GOVF.RNMF.NT OF CANADA 

TO S'1'RlKK PAlU.GRAPlIS 34 AND 103 
014' '1'.lJE ~'l'A'I'EMKN'l' 011' CLAIM n~OM 'l'llE RKCOlU) 

(TfI}: "lI .. \RM-,(: MOnON") 

l.lu R Prclimllwy Motion dated NOVCIubor 12. 19i)4). QuwSarcqucstcd tho Tribunal to 
Mlnko nul puragraphll 34 and 103 ul'lh4J Slllh'"ltlnt urClaim. I·urllgraph 34 all"g~s thaI, in 
addition to 'un'~ mill!! upo!flllttd lhruugh il!4 TnVdKlmenl (pupa &: T albol1.ld). lhe 
lnvolilnr cuntrullCld Harmuc Paci(1c I .. c. ~'ll pllhlj~ly lrad«l pulp and I'llper' cClnlpllny that 
opel'ates a ~i1i1y loc81OO at Nan:UlUo. JJriTi9h (~o1wnbia," Palllgraph 103 Slates: ""Tho 
dc~"s{D& supply of wood cbips due to lost production on the llritilh Columbia coast bas 
n:tlulh:d in ~mon1ic 1(~1111 Ihr InveJllur'1i Investment (sic) in Harmuc Pilcific Inc., which 
mUlll purchasc increa.'Iingly cxpgllllin) w(l()d chipl! fbr iL~ pulp and flUp.lI" opuTlllioll," . 

2, C8IlftdA- Arcuod in 1l~ first place that these allc@alions were too unspecitic to serve as 
an a.d~"tc llll.sis far It cue in rela.ti~n to llftnn~. In ~ ~nd pla.cc Canida uGuQd 
thi.l\ ,~ InWR\or had fililtKllu mlt .. l rrc~ural p1'V-r~uilli'clilu 11 villid Claim unda-
N AFT A Arli"I.ts 1119. 1120 ami 1121, In parl;cular. C.anlldll argued Ihallluhm ililiinn nr 11 

wmvcr by IlIlnnR~ WIlS flU c8~ntial prc-eondition for a. Vl1id clrlim undel" Nl\Jil'A 
Articles 1116 lUld 1117, and that as Uannac bad fdcd 110 wlljvcr it) li1is case, that was 
fiLml ICl the claim under whichi:lv"T head it purrurl~ (0 ~ pre"cntt:d, 

3, On Novc&ubcr 25, 19')'). tbe Invc8tor replied to the Motion nnd sought to rebut the 
arg,wllcnts of <.:nnadn. on each heRd. 

4. With t:llescl Hum 31 }h,ccm'-'r 1999, th., InvGstancml (Pups.& T ... lholl.td) lind Hannac 
t!11~Ii:ld all bmlllgilmlltiun, Ilppruvcx.l hy \hc Suptdmt! Cuun nrRrilillh Columhia un 
l.)occm~"t 15, 19'}l). ~h::rcby the two complUli¢s ~ mcrg,od into 0110. "lhc new 
company. ,,,juc:b has the Me .Pope &, Talbot Ltd. bas taken over the entire assets IUld 
liuhilililS5 n''bulh Ihrmttr cclIlll'ul1i"lO. 

S. On January 10.2000. in R:KIXUlS" In It tt:quCSHlli'ulU lhoTrihunal "If" Il~ilic 
~oufJl'lllation of tho waiver of ,?Cl'~aill riGhts, the amalGNuatcd C:OUlplUly. fopc " Talbot 
Ltd. cx¢cu~ a. dO¢\hn¢tlt whcro\ly it waived itt right with ICSp.."'Ct to tho business 
l"ormt:\rly kn()wn nM HlU'tnnc 'Pllcmc l~lC, ttl initiate l1r conli~~e any pnlCt!ooill~ helh~ lI.~y 
adminiIl1rllli\'., lrih"nll.) or ~mrt relabve In \h~ mea!Wfes 01 Canada undcsr ctln".denllinn III 
this Al'bitration. 'lOat WNVCl' IUl\dc .pcoifio roforonoo to l'Al'-rA Articlo 1121(1)(b). and 
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it is a nCtC8W)' conscquenco of that r¢fc~lQ¢ 1hRt the c!aull advanced conc:cmins 
Hllmuu; is und~r NAFTA Ar1ic.:l~ 1116 1l11fl MI Artiel" 1117. 

6. On JlUluary 28. 2000 (:Il11ada lodged a further dOCUIllont dlAlIcngin& M1Y claim due t", 
aUcgo:d iu.hllY to 11wnlac. Withl'lut coilccding its validity. Canada contcudcd thll.1: tile 
Wlli""f wu~ lim~ barrod by NAFTA Article 1116(2) Ilnd that ptmnilli"~ lh" wlli"t2r In 
ha"" r*,lmucliv*, tfllocl wuuld wurk II substanlial prejudictt un CanuOlL'I' inhu,,,,,tl'. Tho 
rnv~lil()r NlIl'ondCld un Pdhrullry 2., 2000. 

7, Article 1116(2) pr"widcs tlla.t IUl invcfrtOr mAy not mAkc a claim if mol'C thM. thrcc 
yt'an; hll\~ elap~ from lhlt dal.: un which it firslllC<Juirod or I'huuld ha"t! finil acquin:d, 
knowlcdg" oj' Ihe all~gc:d hr~a~h and knuwledgo it hll5 in&;lIrrcd 1""11 or dllmage lUI &I. 

l\1sult. Th-.;rc is 110 dilpute that the SU\1cIllCOt ofClailn on heMlf of the Investor was 
presented before the expiry of any possiblo tllroC~ycar period . 

. R. Arlicltt 1121 rrn,,;d~1I lhat 11 diJ>lputing invd!dur may ni)'nluk., C?luirns unc.l.:r Articl~ 
1116 unlc:.lI (a) the inv~lu, cunllenls 10 arbitratiun in uccorduru:G \vi1h tho (IT()Cooures sci 
out in NAlr!'A Chapter 11 and (b) the investor and (where The claim is for 1098 or d4magc 
to Rn intCJ'CSt in IUl enterprise of anothct' l'fIl1y thAt is a jwidical person that fllc investor 
uwnli or ccmtmtll directly (It indir~lIy) thlll tmlClrprilld wai",., lheir righllo initiaht ur 
\it)lllinu" ~rh~ liny udminiKlralivt: trihunlll (lr QXJrt und~r lhtl luw ()f' any Party. nr ()lher 
di~vuto $Cttlcm\Ont proc:cdurc. AllY proc:ccdjll~s, s.wc actions for injunct4vO and tlunilar 
rclict~ 

9. The: principal udditional c<lllienliun advlln~ by Cnnada wm; that t"~ waiver could 
unl)' he oflecliw all uf'illl.dalo JunulU'y 10, 2000, Th~,..,/(.", aC~tlrdil1g lu Canada, uny 
clAim relating to 1 Iannac has not been subnlittcd within 1hc tbri»yCN' limitation period 
set out in /\r1iclc 1110. '1 he basis for thIlt contention is thnr the wlI.iver i8 all explicit 
prl'Cunditi()n Itllhtl suhmission nfu claim and thllllh" dal" nrpc=rleclinn uflhe 
suhmi"liion ur the HllrmlW ~Iailn "lust ~ c.()nliid~rl'd 10 ~ JllhUury 10, 2000 at thd 
cfttlicst. Can.'\dl\ states: "'lhcrcforc. ft.' fall ""itlun the tbsw- ycat'limi1atiotl pctiod for til.: 
making ofa claim. tb; lnwstor ol'the i::ntapri&; 'Dust uot havo f'U'6IlacquJrucl. 110r should 
th~y lave fit'llt acquired. kuowlcdac of lI11 alleged breach IUl4 related Joss prior to lU 
Jilnuary. 1997. The SuO....,uud T .umber Agreeml!nt was signed un Mil)' 29, 1996, it kx)k 
~n~t Ull ur April 1, 1996 and Ih" qunlll "lIncatlon m"lhedulo8Y Wilil IlnnnunciSd em 
October 31. 1~J6. Jt follows that tile Inv~stol' should Mve first 8.Cq\lircd kllowledge of 
the alleged breach of<''baptcr l,:;lcwn and 10SI arising ~"fotC \\itb respocn to llannac 
well ~1(lre 1997." 

10. In its hS.'Il">nllC, too Jnveslur pninlll uul (hill und"r Arlicle 1116(2) the lime limit 
f\.'QWrcmcnt rcl~s to the 1qJo~led~c of the Jnvostor, and not to the knowl¢dg~ of the 
iuvo,tmcnl. It eOC9 on TO IUtBcn thA.t tfle requiromcnt of J\rticlc 1116(2) docluot rclft~ 
to illv",,\mtmls, 

11. ClU\A4a' s con~ntion tMt tho llannac claim is 1imc bft1Tcd is in the lla~1'C of an 
afiinnldive defence. and, all su~h. CanadlL bu the burden of proof of showme f&;tual 
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prcdicl\w to that dcfctlc¢. ThAt ill. even if 61lc 3cc¢pts tbat the waiver is a pr~olldition to 
n val id claim and thlll the ui tica.l d1l1~ is Junuu(ry 10, 2000, it iK Ihr Canadll to dttnlClnstrul~ 
lbal \h~ thrde-year pcn"iud hlld ~Ia(lltc:d prim tn lhal dDt". Canu.du.·s aliscrliull!l du tlul in lh" ' 
view of tbo "fribuna.l establish that criticA.l.factor. 10 the first pl~Q it illllOW elC&" 1111\t tbo 
claim is \.~l': in respect of 10SII 811~~cdly sustained by the hlvc,tor by t'CM01\ of C011ain 
cuni'lequOllQ"K or Ih" ~nl\wu()d T .lunhor Quuta Rtlgil11H UI1 il .. c()nlrnU"d ~.'lerprillO 
Hamluc, und il ill nU11hr lh" 10lilllluslllin«.1 by Harmac il'l"'1'. R.,\()r*, till1tl can btSgin In 
run in lennll llrNAFi A Arlicle: 111 (;(2) in rdMflCCl ul' a claim by an Investor. two matters 
must b.ft'\.'c ~omc 10 iu actual, or propcdy imputed. kn,")wlcdg.o MI)wl¢dgc of the breach 
and knowledge that it has illc~d lou Of damttec lll¢l'Cby, 

12. Tht: 1I~lom"ntll by Canada cited in (lilrugruph 9 abov" go IUWilrd~ dlllntHlslruling lhat 
tho lnvc8tOl· knew (,lr should b.wc known of tllC bn:4Ch of Chapter Elcven allcecd by it 
before 19'17. (It is not of course. in dispute tllftt the Investor made a timely claim in 
rdllptlCl urth~ hn'IlCMI' ilU"god b)' it insulhr at> ulh.,r IQIIMN il c1aimll.) Hnw~ver, all 
paragraph 103 orttu, Tllv~lI\nr'lI Sl11t~mtSnl urClaim put .. tM mllll~r, lhd ~>nnmic IU!;M 1hr 
tho Jnvct;l'Jr'~ inv"lItmcnl iT! Hllnnu4i hall ba"n CllURC!U hy lh" dC\:rt:llliing IIUpPly 01' wnud 
chips due to lost produ<;tion on the JJri1ish <.;olumbia coftSt rcquirint Ihc purclWJC of 
iucrcasillgly expensive wood cbips fOl' Uanul\C '. pulp end pap¢t opcra1ioSl. 1t is not c1C11t 
to lh" Tribunal at what dagtl 'hili IUK» ur prud~cliun r~lWlksd il\ a nlltCtllIl>ily lu purchll~ 
""(limsiw WtK>d cllipll, eX~(ltlhllt it cun nnly have Mtillen at lI(1t1le sluga .fter 
huplcn~ou ofthc ~xport <.,;ontrol RoeinlC. '1bc Q'itica1 requirement is th&t the· los, 
haa OCCUlTed and was known or abould have 00011 known by 1bc Investor. not that it was 
or should ~vc ~ known 1hRt lOIS could or would occur. lixamillcd by that standard. 
CunwJa hOI\; nol sali"Ii"li (h" Trill\mullhat lh~ In",,,slor knitw or ()ughtlu have known Ihr 
Illure than lhrbc. )'«'111'11 pMur In JIUlUl1yY 10, 2000 \hul it had ineun-cd 10:'\5 01' damage in 
respect of its in\'C8tmcot in ll:umac. 

13. B"yund Canada. '" fuiJure III tllilahlillh Ihalthtllhr~"-YCllr tim., pc:ri,1d hac! ru"~ lhe 
Trihunal.dutStI nt)l agr~ lhl1l1h" und~lying cluim ill psrl""',,1.! \lnty wt'Ic:m th~ waivClr ill 
submitted. In tbit cue. 1hc StatQJUCllt of<.:lRim refers to the cxi,1Cncc of l.larmftc. 
dc!lcribcsl1S relationship with the love.tor 8Ild idcntifioll th¢ chanu:tCI' uftho los8 
&uataiucd by 1be Investor in rolAliol1 to iu investment in LllU'1llAc. 1\.& noted. Canadll 
rCXit)iv$l \h~ !oitalttmenl nr Claim Nethre uny p')s5\bt~ lhrt:e-ytlIlT (ldtiud could haVd 
" IUr M2d. 'The re!t)uiremtml ur Artic'~ 1116 in lhiK r""~. iii lhu\ u claim mlly he, mwl" by 
an hlVcstor on its own behalf v .. h¢l'~ it clni1lls brca.cb b)' 1\ party of ft rclovant oblieation 
:\ild mat it. 1hc lnVCarof. has incut'J'l:d 1088 or 4amft.g.c by reason of or arising out of1hat 
hreuch. The only rurlh"r r*"luirell1onl is lhalllhe ,~lllim IlIUY nul ~ mad., aller the larK" nl' 
ll\Tt~ y~an, whic.h lUI abuw Klll1~d did nol hLlppdl1 in thiM cn~. 

14. i\Riclc 1121 of NI\.l;'l'J\.lmpos,;:s two conditions foe thc submi.uiol1 of ... claim wuJcr 
Miele 1116, '1'bc iia .. t is tbat the inves.tor COllsents to IItbitration in ~dantC with the 
prtM:CdUTII!8 tlt:l uul an NA~ A. The tUSCond i~ lhtS llu~isMinn u~' \h~ ,:,,~'ver .. Afli~'iS 
1121(3) .urlh"r p'.()vidttK "A ClmliOll\ .. n~ w&i.WGr requ,",d hy '~l~ AT1tc\~ sh,,\1 bet I~ , 
writing. shall be clolivorod to the disputlnQ party lind sllll1t be: lllChKk.--d Ul tho 8\\bmlIS1on 

of a ~Wm to arbill'BUon." 

PagE! 0", 
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15. The: invt:Htur hu druwlllhu JllIe:ntiun ()~lho Trihunnl tn lrau uwaru nnjurilldidiun in 
the: P:thyl c..Stl Knd in parli~urar paragraphic 90 I.lml91 wtJ~" lh. TribunallhJ'f"c dtsall wilh 
It 50unilar jaS1.lC, Callada Pl.lints out that in that Cfl8C the claimant provided its wAlvcr ft.nd 
C01UCllt with the Smt.cmcnt of CJaiJll rAther dUUl ~itll the ~oti~ of 1\rbitratioll but did so 
within Ih" thrcc:-)tmr limitalinn pwriod. In the: flr"li~nl ~11~ lh" Tn\'~sl()r pr"lI~nl«l ilN 
\mn1lClll ami waiver wilh the N'()li,,~ uf Arhilrillion und lilt: Slutamcnl tlfCll&im. H Willi 

Hunnac;', wlli\'eJ" unly lhlll \\,UII noL Ihen prc~c,"lecJ. 

16, As 1l0~ by tho l!.'{hyl Tribulw, CODSCllT to IIlbi1ration IWd 1hc ini1iation of N'bitl'Al 
proc*,tldin,gs Il\a~ m, laktm IlS a "nnlilrl/cliv~ waiW:n" unh" righl to inilial*, olll« 
proc"Cldingli, The pr":lGn~ tl/'lhc waiver requir~n"nl in Arlit:l" 1121 mjuhl ther"")r" he 

• • CiII , , 

scen as UIUICCC8sary. at least as at would apply to rhe lnvcst~ the party both issuing till.: 
consont Uilder 4\l1iclc 112l(lXa) aJki initiating the procwdingl, However. Article 
1121 (1 )(h) is Knmething olher .hnn a ddscriplinn nl'whlll olherwi*, woull! b" i1 

c()lllllrucliytt waivtsf, Ihr il 1.,1111 us whal *,xll,"lly ill hein8 ~·tlivifd. ;-~" Articl" 1121 (1 Xb) 
waiv"r i~ nt)lllb*,lute; ilP'""Hs I"" illvdlilnr to lICCk injunclive and ·5tmilllt reliel'lrum 
the coUtts and a4mi1li$tl'8ti,,'C bodk."'8 ofThc dbputillA NAI'-fA Party, 'lhc 1l.VlWabilityof 
this type ofrclicffrotn tho Triool1Rl i& limited nuder I\rticle 1134, and 1h.c limitations on 
lho waivor.appctaring in Arliel., 1121(1)(h) mUKtlhe",'h~ be in r6Cugnitiun orlhi: n~ to 
provido in\l..,lilur'! wilh Hume ro~U'"e: 10 judicill! or adminilllralivo illjutICli~ nlli.,reViln 
when an ni"bilrntion i. wldcl'wllY. 'lbua. 'the invosfOt" S failun: to cxcwtc an Melc 
1121(1)(b) waiver coUld nor projudioc tho dispUfing Party. that failuro eQuid only work to 
thc investor's diaadvantag.:, vicw..'4 in this. light. dlC '!'ribunal believc. that thcrc would 
bi! nn gun!.! r*'1&~)11 '0 malu, lh~ t!)(~uli()n Clflhlt invdlltu .. ·, wllivISr a pri!Condilicm or:. 
wlid cillim Ill .. Ilrbitrll.lion . .,. 

17. 'lbill analysis doos not address waivCt by the investment. as il also 1'C(1nircd by Article 
1121(1 )(b)~ n,~ invClsim"nl d<~~ nul ililiUd 11 &.:<mscmllu arbitrl1tiun; indetid, it hwc nu righl 
(0 (he r"mOOi.,li urChUpl«t, '1. Tluwelhra, it mighl hd urgultd thllllht= ..... lliVdr requirenlcml 
plays II lllON impol'fnnt l'OJO with 1CSPCCt to Atl inVC$llncllt Md that that importallc.e 6hould 
be ~spcelCd by making the waivCf ft pJC<.'Oooition to dlc validity ofa claim grounded on 
h\jury to the ~laitlW1t Qauscd by bann to its invc:9tnlcnt. Tbe ahort amwcr to such a 
cnnl4lmliun ill thlllt 11w inveillmoni would IikuJy bt liubjet k) lhe IIllml! CUl1t;lrucliw Wlliv," 

Ihlll would "pply 10 1he inY~Ml()r iL'relf. That ill,. lht: cnn~nll() and inilillliull nl'»rbitratiol1 
by Ul investor would likoly cause It court to illvoko " construcdve WNVI:r on its owned 01 

conttolJod subsidiN:y. particularly where. as here. 1bo two aN hypo1hetically &0 close that 
dumas., lu t~ne can he qUllnl; lied all injury In the nih.". (Or cnunNS, ulhcr OW1ldrli n" a 
llun-whull),u\"rwd, l1on-waivin8 enldrpriKe mighllClsttk ,~Iit:rrhr injurit5M ~WlW In their 
inlcnllllll, bQt. in lhc»&e ciruumlllllrtee!l, lha di!lpuling NAFTA Party would hoi nonnull>, btl 
~j\Klic¢d ~ k absence of t\- fi?nual waiver ~ausc 1ba.t ~on ofthc iuvQs1ancnt' a 
dNlu\&cS subject to arbi1rftdon \JIIOUld. for 1hc reMon! noted. likely be subjoct to a 
t,nn" \ruc.liv~ walv.,) 'fhe pnwll,u1\l& or Arlic.ld '.'2.1 (1){h) n:'llling ll~ a~ invtltllmetll

4

11 

wlliv~r thull plu), the SIlm~ rol~ 1111 with ~s~t Il) 'nv~sl{1rll, I.e., th"y hmlt what would 
othcrwi.so be a constructivo waiwr of.u rights to rocounc bcforo othor 1n'bunal •. For 
these rOMOl~ 1b; Tribunal is n01 williDc ro attribu10 such impotlancc to the requUcment 
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for 1U1 illVC~tl1lcDf' waiver ill Miele 1121(1 )(~) as to mRke tilAt ~llivcr a prc~ondition to . 
tb" validity of Ii "luim. 

l~. 1.11 any ellsc. th~ is nomine ill 1u1i<:1o 11211)1'Cvcnting a waiver from having, 
l~tl'OIlCtivC effect to validate R claim conui\ell~d beforc that date. The l'C(juil'elllcnt in 
Arti~l~ 1 \ 21{:\) lhal u \~ui\l"r required hy Arlicld 1121 .. hl1l1 lltI in~'uded in the Nuhmi .... iun 
ur 11 "luil1l tn ur~ilratiu" dnes not n"~"~"Iarily .mlail thnl ~uch 11 requirement ill U t\ec.:~lWry 
pn2r~ui~ih: btllhre u cluim can cUl1lpekmlly bd "lade. Ruther it is it rd"luircen"nt that 
bcfol'C the Tribumtl entertain the claim the waiver shall have becn cff'cctOO. '1bat Juts now 
boelt done. Canada bas !IllStlIin~d no p1'¢judi~c in thi5 rcspoc:t. No I\.ttcmpt WBJ madQ by 
Harmllc luinilill\e I1ny pnl\leeHJingK in r~Ialion to lhe moullu", (evu" 1l1'Kuming lhal it 
would ever huve beon compete'"' tilr it III d" lOU). Tn il ... urgumenL Canada .. late .. 
"lltUllulAi:' II right to COUlDlC~ proteedinel Ittllillst Canada if any ~irc(l three years 
after <':AlwiA imposcd the mca4UI'C or mcuW'Cs described in 1hc S1atcmcnt ofClailn."' In 
1ennlllll·Chu.{ltltr 11 "fNAFT A ftarmac, h.ring II. CIln,1I1illn company. C41utd nnlalllll)' 
tim" hoViS ~rnughl (1mc:tt.,dil1g~ ugllin~l CanlAdu undur tht:! urbitratiun pnl\'iKiun. Trithlld 
any righllo laka pn~i"gl' agllin.,' Cllmuiaa. 'hulWS righL'C would Mva T~h:d upon "thor 
leem fullndatioDB. and tbo tbrcc )'\OM tint¢ limit to which Canada. n:fcra NlateS ouly to the 
claim ill au arbi1l'a1ioll by tile blvcaror. ROd nol1O Iny cllim by llarmRc or its succcssor 
lht:llll1lil.\gamateHJ Pup" It Tulhut J.td. TIUt'" ill thuf; no (lft:ljudh.e in lhi .. rCKf*:1 to 
Canudu .. 

19. The forcr.oing pa11S of this awRt'd have assumcO that1bc SQ\.1CIl10nl of Claim 
adequately dofincd ~ acop: ofthQ di~ and thQ C:~ Caswia must I)leet with respect 
to Ham,ac, ,md "to lhis we nuw 'urn. 

2JJ. Canada makes the point ht p~raphs 34 ftnd 103 of the Statement of Claim fall to 
stat.: whe1b:n' the investor submits the claim on i1S own bcbalfuodct NAtr!'A Arti~lc 
11ll. ur nn bt,hll1f nrHllnnue under ATlit:lt:l 1117. Roth Iht:l 'Notic,e, ur ArhHraliun and the 
S14\"llldnl orCluim ill!tUdd lh«ewilh on 2S Murch 1999 arv dxpl'1S1iflly mOltl~ und"r Arlic\t5 
1116. There is no SUbStR1\CO in tbis point. 

21. The importftUt point made in thla'l'C8pCCt by Canada is that tbe plct.din&s ought to 
ddioo l~ iIUIU"" bcslwecsn the pa11iOK 5U ""to give the nppuhI'nl acldquabS illlhrml11ilm Ull 

lh~ ~~se lL must mtlet, Ilnd to I:\v\lid IWrpriJ'tllli tlus h"aring. Canad .. U"t5gl!l~ Ibal the 
rcfcrcnecs to l1armac in the Stftwmcut of Claim ate too Vl&ltc. Ucnring in mind 1hat this 
olaim is ooc UDCIcr NAl r fA At1icJc 1116 OIlty. it appcan 10 1hc '1'dbunal that the 
Jlleadings an Mlch 85 In giw nuli~ lballhe Tm"*'~tur iK claiming Inss nr dalmlge to its 
illvtltltment in 'Hannllc Ino hy rvallon ul',,-: h~h,,,; ul'lhe SdvdI"alllrlicleK ()f~AFTA 
IIpl:KOified hy ,he lnWllkll'. thlll IUlIII having ari14lm len lbe T~Ull(m" stlltd iil paragraph 103. 
It doc. no1 appear to the 'l'n'buPftl that tbia ple;'l.din& is SO cxiBuously stated ill the 
b'la~l\~t of<..1aim that it should be cxcludQ4 upon 1bM b.'Uis. 

22. Thcs Tribunal l1~l)rU'ng')' reru~" Canutla'fi mlliion to Klrikd (luragr.s(lht;;\4 Ilnd 10~ or 
She Sta\Qlncnt of ClAim 61 ~ stage. 

ilage Uo 
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23. C.-da In ita letter 4.&te6 JDW)! 2&. 2()CJ() IOUibt bvc. in tM 8WIIIlt chat the Ttlbunal 
rejclad ita motlon. to IIIICIld iU Sta1i=stmt ofDeft:occ to indudc al1lSpUi&i. 1baIlc&Ye 
is SQDted, to ~ dI'eot that Cauda may DliIkc such IIA am.endmaot wflbia 14 clay. oflhil 
dcddoft Mlag GOIDInllnJcatccllo las IlOlIIIICl. 
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