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and
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And
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and
MINISTER OF MINERALS AND ERERGY Defendant

FOUNDING AFFIDAVIT:
APPLICATICN TO BE ADMITTED AS AMICUS CURIAE




I, the undersigned

JACQUELINE CLAIRE ANNETTE DUGARD

make oath and state:

1 I am a senior researcher employed at the Centre for Applied Legal Studies (CALS)
at the University of the Witwatersrand, 1 Jan Smuts Avenue, Johannesburg. | am

duly authorised to depose fo this affidavit on behalf of CALS.

2 The facts contained herein are to the best of my knowledge frue and correct and,

unless otherwise stated or indicated by the context, are within my personal

knowledge.

-

3 -+ In this application, CALS seeks admission as- amicus curiae in the present
proceedings. The purpose of this affidavit is to set out the basis of the application

in accordance with the requirements of Rule 16A of the Uniform Rules'of Court. -
I INTRODUCTION
4 In this affidavit, | address the following issues:

4.1 the juristic nature and relevant details of CALS;



4.2 the conduct of CALS in complying with Rule 16A of the Uniform Rules of

Court and condonation for any non-compliance with the Rule;
4.3 the legal submissions that CALS seeks to advance; and

4.4 the evidence that CALS seeks fo adduce.

THE CENTRE FOR APPLIED LEGAL STUDIES

The applicant is the University of the Witwatersrand, acting through CALS, situated

at 1 Jan Smuts Ave, Braamfontein.

CALS is a centre that exists within the University. The University is a juristic

person and a tertiary education institution registered in terms of the Higher'

Education Act No 101 of 1997.

CALS has been established for the purposes of promoting', protecting and
advancing hufnan rights through the utilisation of the law. It seeks fo strengthen
constitutional democracy and promote social justice and equality in South Africa.

In carrying out its functions, CALS undertakes litigation as well as research,

“.advocacy, legal training and teaching. The aforementioned functions have been

approved by the Vice-Chancellor of the University in terms of its rules, policies and

procedures including the Delegation of Authority Document. A confirmatory

Clge 7




affidavit of the Vice-Chancellor of the University of the Witwatersrand confirming

these details will be de!ivered with this affidavit.

CALS has a particular interest in issues concerning socio-economic rights. This
interest is long-standing and dates back to before the present constitutional era.
Among the current areas of focus of CALS are basic services, sanitation, housing
and environmental rights. CALS has substantial expertise in these areas of

academic research and public interest litigation.

In the past two years, CALS has been involved as attorneys of record for a
principal party, attorneys for an amicus curiae or as as the amicus itself in a
number of high profite public interest cases. CALS has most recently been

involved in the following cases that have been heard, or will be heard, by the

Constitutional Court:

9.1 Occupiers of 51 Oljvia Road Berea Township and 197 Main Street

Johannesburg v City of Johannesburg and Others (CCT 24/07);

9.2 Residents of Joe Slovo Community Western Cape v Thubelisha Homes

and Others (CCT 22/08);

9.3 Trustees for the time being of the Biowatch Trust v Registrar Genetic

Resources and Others (CCT 80/08);

9.4 Joseph and Othets v City of Johannesburg and Others (C'CT 43/09); and
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9.5 Mazibuko and Others v City of Johannesburg and Others (CCT 39/09).

Accordingly, | respectfully submit that CALS is well placed to make legal
submissions and adduce evidence in this matter, and fo be of assistance to this

Court in the decision of the important public interest issues that are at stake.

As 1 shall demonstrate more fully below, CALS seeks to intervene in this matter in
the public interest and in pursuit of its objective of promoting human rights and, in
particular, in order to make submissions regarding the permissive space that the
state enjoys under the Constitution and international law to adopt regulatéry
measures aimed at promoting substantive equality and social justice, and to lead

appropriaie evidence.

COMPLIANCE WITH RULE 16A AND CONDONATION

On or about 20 May 2009, the Defendant published a notice in terms of Rule 16A,
setting out the constitutional issue(s) arising in this matter and the procedure in
terms of which any prospective amicus curiae should seek admission. The notice

advised prospective amici curiae that, in order to be admitted as such, they could

either:

12.1  obtain the consent of the parties o their admission within twenty (20) court

days of the date of the publication of the Defendant’s notice in terms of

Rule 18A; or

T
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12.2  in the absence of the consent of the parties, make application to the above
Honourable Court to be admitted as amici curiae within five (5) days of the

expiry of the period referred to in paragraph 12.1 above.

As | set out in more detail below, CALS timeously addressed requests

parties for their consent o its admission within the period of twenty days
contemplated in the.Defendant’s Rule 16A notice, but was not granted the consent

of all the parties, thus necessitating this application.

On Monday, 15 June 2009, the Legal Resources Centre (LRC), as the attorneys
for CALS, Wroté to the legal representatives of the parties requesting their consént
to the admission of CALS as amicus curiae. A copy of the LRC’s letter is aitached,
marked “JB1”. In that letter, CALS requested the consent of the Plaintiffs and

Defendant to be permitted to intervene as amicus curiae and indicated that, if

admitted, CALS intends fo:

14,1 Make written and oral legal submissions; and

14.2 Introduce limited evidence,

On Thursday, 18 June 2009, the State Attorney responded to the LRC's request,
advising that the Defendant consents to the admission of CALS as amicus curiae
for the purposes of making fegal submissions, but that the Defendant would have

to consider whether to consent to CALS’s admission for the purposes of leading
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evidence when it becomes clear what evidence CALS seeks to adduce. A copy of

the State Attorney’s letler is attached, marked “JD2",

On Monday, 22 June 2008, the attorneys for the Plaintiff in the Van Rooyen matter
responded to the request of CALS, stating that their client does not consent to the

admission of CALS. A copy of the letter is attached, marked “JD3".

On 17 June 2009, MacRobert Inc., the attorneys for the Plaintiff in the Agri South
Africa matter, delivered a letier to the LRC, a copy 6f which is attached marked
‘JD4”, stating that they required more time to take instructions before responding
to CALS’ request. On Friday, 19 June 2009, MacRobert delivered a further letter,
enquiring as fo the “mechanism” by which the LRC seeks the admission of CALS
as amicus curiae "in view of the fact that we are dealing with anrac’u‘on”. A copy of
MacRobert Inc.’s tettér is attached, marked “JD5". The LRC's response of the
same date, a copy of which is attached as annexure “dB8", advised that CALS
seeks admission in terms of Rule 16A, which is applicable both to application and
action proceedings, an;i pursuant to the Defendant’s notice in terms of Rulé 16A.

On 24 June 2009, MacRobert Inc. wrote to the LRC seeking details as fo the
practical manner in Whicﬁ CALS proposes to intervene. A copy of that letter is
attached marked “4D7”. The LRC responded the following day, providing such
details in terms materially similar to the contents of paragraphs 51 to 52 below,
and requesting a response fo CALS’s request for consent fo be admiited on or

before close of business on Friday, 26 June 20089. A copy of this letter of the LRC

is also attached marked “J38".
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On 29 June 2009, MacRobert nc. responded to the LRC, among other things
inviting CALS to furnish their client with its affidavit or pleading in terms of Rule
16A, after which the terms and conditions upon which CALS will be admitted as an
amicus curiae could be agreed in writing between the parties. A copy of the letter

is attached, marked “dD3".

Because CALS has failed to obtain the consent of all the parties to its admission, it
has become necessary for CALS to bring this application fo be admitied as amicus

curiae in terms of Rule 16A.

Condonation

21
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tn terms of Rule 16A(5), if an interested party is unable to obtain the consent of the
parties to its admission as amicus curiae within twenty days of the publication of
the requisite notice in terms of Rule 16A(1), such interested party may make

application to the court to be admitted as an amicus curiae within five days.

The twenty-day period (from 20 May 2009, when the Defendant published its
notice in terms of Rule 16A(1)) expired on 18 June 2009. Accordingly, this

application ought to have been lodged on or before 25 June 2009.

CALS addressed requests to the legal representatives of the parties seeking their
consent to its admission within the twenty-day period contemplated by Rule

16A(1). However, the final response to its request was only received on 29 June

2009.
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Until the attitudes of the parties to the admission of CALS had been ascertained, it
would have beenrpremature to institute this application. However, in anticipation of
the possibility that the parties would not consent to the admission of CALS, the
legal representatives of CALS commenced the preparation of this application at

the same time as sending the letter to the parties seeking their consent.

This application was prepared with all deliberate speed during the weeks of 15 and

22 June 2009. The application involves complex issues, including the legal issues

in respect of which CALS seeks to make submissions, as well as the factual

matters in relation to which CALS intends to adduce evidence. It was necessary to

conduct legal research regarding the applicable international law principles and the

law in Toreign jurisdictions. In addition, it was necessary to hold consultations with
CALS’s counsel in this matter, and extensive telephonic consultations were held

with counsel on 15 and 22 June 2009.
in addition, in light of CALS’s juristic nature and institutional relationship to the

University of the Witwatersrand, it was necessary to secure the approval of the

University for this intervention by CALS and to obtain the confirmatory affidavit of

the Vice-Chancellor referred to above.
This appiication was prepared as expeditiously as possible.

In the circumstances, this affidavit will be filed some four court days late. |
respectfully submit that this delay has not resulted in any prejudice o the parties.

CALS did not intend any disrespect to this Court in failing to submit this application




timeously, and | apologise for its late delivery. CALS furthermore respectfulfy
submits that this Court ought to condone the lateness in filing in order that it may
be assisted in its determination of the complex and important public interest issues

that are raised in this matter.

29 In the circumstances, to the extent necessary, CALS prays that the late filing of

this application be condoned.

[V THE LEGAL SUBMISSIONS THAT CALS INTENDS TO ADVANCE

© 30 The legal submissions that CALS intends to advance will address the proper
interpretation of the relevant provisions of the Minerals and Petroleum Resources

Develbpment Act 28 of 2002 ("MPRDA") and section 25 of the Constitution, in the

light of relevant:

30.1 provisions of the Constitution;
30.2  international law; and

30.3 foreign law

in terms of sections 39(1) and (2) of the Constitution.

31 Section 39(1) of the Constitution governs the interpretation of the provisions of the

Bill of Rights. It provides that a court interpreting a provision of the Bill must
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consider (both binding and non-binding) international law, and may'consider
foreign law. Accordingly, when this Court approaches the interpretation of section
25 of the Constitution, which together with sections 9 and 24 of the Constitution is
relevant .to the disposition of the matter, it is appropriate to consider relevant

foreign faw and necessary to consider relevant infernational law.

I shall now outline briefly the legal submissions that CALS intends to make, if
admitted, in re_espect of_relevant constitutional provisions, international law and
foreign law, and _their interrefationship. I respectfully submit that these legal
submissions are relevant, will be of assistance to the Court, and would otherwise
not be before the Court because the submissions have not or would not be

advanced by.the other parties to the matter.

Constitutional provisions relevant to the interpretation of section 25 of the Constitution

and to th_e inferpretation of the MPRDA

33

Transformation and the achievement of substantive equality are fundamental

constitutional objectives underpinned by a number of constitutional provisions. As
its preamble makes clear, the MPRDA is animated by these constitutional
objectives and the legisiature’s reéognition of the need to make reforms to bring
about equitable access to South Africa’s minerall‘ and petroléum resources and to
take legislative and other measures to redress the resulis of past racial

discrimination. | refer particularly to paras 4, 5, 6 and 7 of the preamble.
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The Preamble to the Constitution states thét the Constitution was adopted
“recognis[ing] the injustices of our past”, and that one of its purposes is to “improve
the quality of life of all citizens and free the potential of each person”. The very ﬁré’t
founding provision of the Constitution, section 1(a), provides that the founding
values of the Republic of South Africa include “[hjuman dignity, t.he achievement of

equality and the advancement of human rights and freedoms”.

The constifutional recognition of the critical need for state policies aimed at
transformation was identified in the judgments of O'Regan J and Ngcobo J in Bato

Star Fishing (Pty) Ltd v Minister of Environmental Affairs and Others 2004 (4)

34 480 (€C), in the context of review of administrative action with restitutionary

objectives in relation {o the fishing indusiry.

As was pointed out by the Constitutional Court in Bel Porto School Goveming

Body and Cthers v Premier, Western Cape 2002 (3) SA 265 (CC), atpara 7:

“The difficulties confronting us as a nation+in giving effect to these commitments
are profound and must not be underestimated. The process of transformation
must bé carried out in accordance with the provisions of the Constitution and its
Bill of Rights. Yet, in order to achieve the goals set in the Constitution, what has
to be done in the process of transformation will at times inevitably weigh more

heavily on some members of the community than others.”

Section 8(2) of the Constitution authorises the state, in order to promote the
achievement of equality, which include's the full and equal enjoyment of all rights

and freedoms in the Bill of Rights, 1o take legislative and other measures deéigned
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to protect or advance persons or categories of persons disadvantaged by unfair

discrimination.

In Minister of Finance and others v Van Heerden 2004 (6) SA 121 (CC),
Moseneke J (as he then was) for the majority of the Constitutional Court observed
that South African equality jurisprudence recognises a conception of equality that

goes beyond mere formal equality. At paragraph 27, he noted that:

"This substantive notion of equality recognises that besides uneven race, class
and gender attribufes of our society, there are other levels an& forms of social
differentiation and systematic under-privilege, which stitl persist... it is therefore
incumbent on courts o scrutinise in each equality claim the situation of the
complainants in society; their history and vulnerability; the history, nature and
purpose of the discriminatory practice and whether it ameliorates or adds to
group disadvantage. in real life context, in order to determine its fairness or
otherwise in the light of the values of our Constitution. In the assessment of
fairness or otherwise a flexible but ‘situation-sensitive’ apprpach is indispensable
because of shifting patterns of hurtful discrimination and stereotypical response

in our evolving democratic society.”

The Court in Van Héerden recoginised that remedial measures are not
derogations from, but substantive and composite parts of, the right to equality

envisaged in the Constitution.

If admitted, CALS will argue that section 25 of the Constitution must be interpreted

with due regard {o the constitutional commitment to substantive equality and the




recognition of the need for transformative or restitutionary measures by the state,
in sections 1(a), 9(2) and other relevant provisions of the Constitution. CALS will.
further argue thét section 25 of the Constitution itself envisages the need for such
measures by providing in section 25(4) that for the purposes of the property clause
“the public interest includes the nation’s commitment to land reform, and to
reforms to bring about equitable accéss to all South Africa’s natural resources”;
and in section 25 (8), that no provision of the propérty clause “may impede the
state from taking legislative and other measures to achieve land, water and related - -
reform, in order to redress the results of past racial discrimination, provided that

any departure from the provisions of this section is in accordance with the

provisions of section 36(1)".

41 In addition, because section 39(2) of the Constitution enjoins courts interpreting
legislation to “promote the spirit, purport and objects of the Bill of Rights”, CALS
will contend that the MPRDA must be interpreted with due regard to these

provisions of the Constitution.

International law

42 If admitted, CALS will make submissions regarding the recognition in various
international law instruments that it is permissible for states to take special
measures for the purpose of seeking the advanesment of particular racial or ethnic

groups, women and other groups in appropriate circumstances.




43 In particular, reliance will be placed on the following instruments and on decisions

and authoritative statements issued by the relevant international organs:

43.1

43.2

43.3

the International Convention on the Elimination of all Forms of Racial
Discrimination 1865 (CERD), to which South Africa is a party, and which
recognises that “special measures [may be taken] for the sole purpose of
securing adequate advancement of certain racial or ethnic groups or
individuals requiring such protection as may he necessary in order {o
enéuré suéh groups or ‘individua'ls eqﬁai enjoyment or exercise of human

rights and fundamental freedom” (art 1.4);

the African Charter on Human & Peoples’ Rights 1286 (Banjul

Charter), to which South Africa is a party, which recognises that the right

to property may be encroached upon “in the interest of public need or in
the general interest of the community and in accordance with the
provisions of appropriate laws” (art 14) and which enirenches the right of
all peoples to “freely dispose of tliieir wealth and national resources” and

that this right “shall be exercised in the exclusive interest of the people” (art

21);

the International Covenant on Civil and Political Civil Rights 1966
(ICCPR), to which South Africa is a party, and which recognises that “all
peoples may, for their own ends, freely dispose of their natural wealth and
resources without prejudice fo any obligations arising out of international

economic co-operation, based upon the principle of mutual benefit and



43.4

international law. In no case may a people be deprived of its own means of
subsistence” (art 1(2)) and the right to equality before the law and equal
and effective protection against discrimination (article 26), the latter being
ihterpreted by the Human Rights Committee in its General Comment No:

18 10/11/89 on Non-Discrimination as follows at para:

“The Committee also wishes fo point out that the principle of equality
sometimés requires States parties to take affirmative action in order to
diminish or eiimin.ate conditions which cause or help to perpetuate
discrimination prohibited by the Covenant. For example, in a State where
the general conditions of a certain part of the population prevent or impair
their enjoyment of human rights, the Siate should taks speciiic aciion {o
correct those conditions. Such action may involve granting for a time to
the part of the population concerned certain preferential treatment in

specific matters as compared with the rest of the population. However, as

long as such action is needed to correct discrimination in fact, it is a case

of legitimate differentiation under the Covenant.”

the Convention on the Elimination of All Forms of Discrimination
Against Women 1979 (CEBAW), to which South Africa is a party, which
obliges states to undertake affirmative action and specifies that such

measures should be aimed at addressing imbalances and past

discriminatory practices. (art. 4); and
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43.5

the International Covenant on Economic, Social and Cultural Rights
1966 (ICESCR), which has been signed by South Africa, Which has been
used by the Constitutional Court in the interpretation of our Constitution,

and which recognises that “all peoples may, for their own ends, freely

~ dispose of their natural wealth and resources without prejudice to any

obligations arising out of international economic co-operation, based upoh
thé principle of mutual benefit and international law. In no case may a
people be deprived of its own means of subsistence” (art 1(2)} and article
2 which provides that States Parties must “take steps ... with a view to
achieving progressively the full realization of the rights” and “guarantee”

the rights “without discrimination of any kind™;

CALS will submit that South Africa’s international law obligations and the

permissibility under international law of special measures targeted at particular

disadvantaged groups in order to pursue restitutionary purposes are of great

significance for the interpretation of. section 25 of the Constifution. CALS will

submit that these international law principles support an interpretation of section

25 in terms of which the impugned provisions of the MPRDA meet constitutional

muster generally; and in this matter do not give rise to expropriatory effects and/or

arbitrary deprivation of property; in any event do not amount to compensable

expropriation; but if they do, the amount of compensation must be calculated with

reference to the provisions of section 25(3) of the Constitution.
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In Mkontwana v Nelson Mandela Metropolitan Municipality; Bissett v Buffzlo
City Municipality; Transfer Rights Action Campsaign v MEC, Local
Government and Housing, Gauteng, 2005 (1) SA 530 (CC), Yacoob J (for the

méjority of the Constitutional Court) held as follows at para 32:

“Whether there has been a deprivation depends on the extent of the interference with or
limitation of use, enjoyment or exploitation. It is not necessary in this case to determine
precisely what constitutes deprivation. No more need be said than that at the very least,

substantial interference or limitation that goes beyond the normal festrfctions on property

use or enjoyment found in an open and democratic society would amount to

de'grivation.”

In the emphasised dictum, the Consﬁtution:aI Court accordingly recognised that
“normal resirictions on property” that are found in an open and democratic society
do not amount to deprivation. As such, legal submissions regarding analogous
regulatory regimes in respect of mineral rights in foreign jurisdictions should inform
this Court's determination whether the impugned _provisions of the MPRDA

constitute a deprivation at all and, if 'so, whether such deprivation is arbitrary.

In this context, CALS will make legal submissions regarding the regulation of
mineral rights in foreign jurisdictions and the exient to which o.ther jurisdictions
adopt approaches similar to the scheme of the MPRDA. CALS recognises that
foreign law must be approached with caution and with due sensitivity to important
differences between foreign legal systems and our own, as well as differences of
social, economic and political context. Bearing in mind the need for appropriate

caution, CALS wishes to make legal submissions regarding helpfully analogous
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regulatory regimes in the context of mining and industry, as well as the legai
approach to reguiatory regimes implicating property rights in several jurisdictions

which are instructive to the determination of the dispute that is before this Court.

CALS will make legal submissions regarding the regulation of mining and industry
in other jurisdictions both for the purpose of drawing analogies, and for the

purpose of comparing and contrasting such other regulatory regimes with the

MPRDA.

In addition, CALS will make legal submissions regarding the constitutional testing
of regulatory regimes that implicate property rights in other jurisdictions. CALS
has access to research capacily and expertise in this area, and is in a position to
produce an analysis of the position in other jurisdictions which, I submit, will be of

assistance to the Court.

.CALS will submit that the existence of regulatory regimes analogous to the

‘MPRDA as well as constitutional doctrines that accommodate and permit such

regimes demonstrate that the MPRDA imposes “normal restrictions on property
use or enjoyment found in ... open and democratic societfies]”, as contemplated

by the Constitutional Court in Mkontwana in the passage quoted above.
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THE EVIDENCE THAT CALS INTENDS TO LEAD

The proposed procedure for dealing with evidence

51

CALS recognises that although Rule 16A expressly provides for amicus
interventions in actions, amic/ curiae have not frequently sought to intervene in
actions. CALS also recognises that an amicus intervention in-a civil trial raises
procedural questions, particularly in relation to evidence. | accordingly set out
below the procedural approach that CALS proposes in respect of its evidence, if ft
is admitted, in order not unduly to lengthen the proceedings or increase their cost,

while endeavouring to be of assistance to the Court:

51.1 CALS will introduce limited evidence, principally of a contextual nature, (i

describe its actual content in more detail below.)

51.2 CALS anticipates that the content of this evidence will be uncontroversial.

It proposes that the evidence be submitted in the first instance by way of
L3 «

affidavit,

51.3 CALS therefore does not contemplate introducing any oral evidence, but

will tender its deponent(s) for cross-examination, should any of the parties

wish to cross-examine them.

51.4 CALS anticipates that it is not likely that the parties will wish to do so, given

that the factual material put up by CALS is likely to be uncontroversial and

not in dispute.
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51.5 CALS.does not seek the oppdr’:unity to cross-examine the witnesses of the

parties.

The introduction of evidence by an amicus curiae is accepted where the court is
satisfied that it may be of assistance. An example of this is Modderklip Boerdery
(Pty) Ltd v President van die RSA en Andere 2003 (6) BCLR 638 (T}, in which

Agri South Africa (coincidentally one of the Plaintiffs in the matter before this

.Court) was admitted as an amiicus curiae and was permitted {o infroduce certain

evidence of an expert nature. It appears from the judgment that the evidence in

question was of assistance to the Court, including when the matter went on appeal
to the Supreme Court ’of Appeal and then to the Constitutional Couwrt:
Modderfontein Squstters, Greater Benoni Town Councit v Modderklip
Boerdery (Pty) Ltd; President of the Republic of South Africa v Modderklip
Boerdery (Pty) Ltd 2004 (6) SA 40 (SCA); and President of} the Republic of
South Africa & another v Modderklip Boerdery (Pty) Ltd (Agri SA & cthers,

Amici Curiae) 2005 (5) SA 3 {CC). )

lThe\ content of the evidence that CALS infends to adduce

53

The limited evidence that CALS seeks 1o introduce will seek to place this action in
the broéder context of the implementation of the MPRDA as a whole. CALS will
place hefore the Court information in relation to the scale of potential claims
against the state identical or similar to those of the current plaintiffs, their

budgetary implications for the state, and the potential impact of the decision of the
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Court in this matter on existing and potential international investment disputes

involving South Africa.

I respectfully submit that this limited evidence is relevant, will be of assistance to
the Court, and would not otherwise be before the Court because the evidence has

not or would not be advanced by the other parties to the matter.

54,1 Domestic context

54.1.1 CALS will seek to introduce affidavit evidence regarding the
potential economic implications of the outcome of this matter for
the implemeniation of the MPRDA and their possible impact on

. South Africa’s developmental goals.

54.1.2 This evidence will include the estimated cost of awarding
compensation — on different possible scales — to holders of
mineral rights at the time of the enactment of the MPRDA in
positions analogous fo those of the plaintiffs in the present
actions, in the context of the current fiscal position of the

Government,

54.2 international context

54.2.1  South Africa is party to at least twenty bilateral investment
treaties ("BiITs"), in terms of which it has undertaken tireaty

obligations both to foreign, predominantly European, states and



54.2.2

54.2.3

to foreign investors registered in those states. While the terms of
these BITs differ, they have in common certain principal features,

including:

o clauses providing that, where a government act is
characterised as an expropriation, foreign investors
are entilled to claim compensation, often at fu!l market
value, without regard fo any _limita"iions. on

compensation that may exist under domestic law;

® clauses establishing dispute resolution mechanisms
that entitle foreign invesiors o refer disputes fo
arbitration before ad hoc international tribunals such
as tribunals constituted under the International Centre

for Settlement of Investment Disputes (ICSID).

One such dispute involving South Africa, and in which the cause
of action is based upon the enactment of the MPRDA, is already
underway before ICSID. Piero Foresti, Laura De Carli & Others
/ Republic Of South Africa ({ICSID Case No. ARB(AF)07/01).
The claimants in Piero Foresti seek an amount of 266 million

Euros in compensation.

Approximately 3% of South African land is foreign-owned. If

those foreign owners are nationals of states with which South
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Africa has concluded a BIT, they may be entitled to refer disputes

fo international tribunals such as ICS!ID.

54.2.4 In addition, land-owners who are, on the face of it, South African,
may be entitled to refer disputes to an international investment
arbifration tribunal by virtue of their relationship fo a foreign

honing company.

54.2.5 CALS will accordingly seek to adduce evidence, on affidavit,
regarding the scale of potential infernational claims against South
Africa and the possible implications of the outcome of the present

matter for such disputes.

CONCLUSION

CALS accordingly prays for an order in terms of the notice of motion to which this
affidavit is attached, admitting CALS as amicus curiae for the purpose of making

oral and written legal submissions and adducing limited evidence on affidavit.
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The Deponent has acknowledged that she knows and understands the contents of this affidavit

which was signed and sworn to before me at h:q j;vfi = {"biac{ (it on this the & ¢ day

of June 2008 the regulations centained in Government Notice No. 1258 of 21 July 1972, as
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LEGAL RESCURC S CENTRE
NPO Mo, 028004 PBO Np, £30002262
Navona) OFca « 77 Floor Bram Fischer House - 25 Rissis Shreal« Johanneshburg 2001 » South Alrica « wwwlic.org.za

PO Box 2485+ Johennasburg 2000 « South Africa » Tet (011} B8 6501 » Faxc {011) €38 4876 » Docax 278
15 June 2009

TO: MACROBERT INC
Plalntlff’s Attorneys {Agri SA matter)
Gnr Charles and Duncan Streels
Brooklyn
PRETORIA
Ref: SM Jacobs/684526
By fax: 012 426 3600

TC: GEQ KILLIAN ATTORNEYS
Plaintii's Attorneys {Van Rooyen matter)
1% Floor, Harrogate Park
1237 Pretorius Strast

Hatiield
Ref: Mr Gen Killian
By fax: 013 8321075

AND TO: STATE ATIORNEY
Defendant's Atiorneys
Bothonge Heighls
8" Floor
167 Andries Strest
PRETORIA
Ref: Mr 8P Mathaebulal4638/2007/ 251 SMCG

By emali: simathebula@justice.gov.za

Daar Sirs

REQUEST FOR CONSENT 7O BE ADMITTED AS AMICUS CURIAE IN

RE:
AGRI SQUTH AFRICA 7 MINISTER OF MINERALS AND ENERGY

(Case No: 55886/2007); VAN ROOYEN / MINISTER OF MINERALS
AND ENERGY (Case No: 10235/08)

1. We refer to the above matter. We reprasent the Cenlira for Applied Legal
Studies (CALS), an independent research, advocacy and public interest
fitigation organisation comimitted (o promoting democracy, justice, equality

JLove (Nasons Dredern), # Reinesie (Direcion Finence), A Reed (Direclor: Donor Llaison)
Fian, a-(D'edcr) £ Ardreds, G Fortun, S ighancviz, WR Kerdcet, G 142y, B 8mth , LF Kuboked

Netona! Ofise:
Cage Tow

S Sephton (D Covende
N Gozodo [Drector), § Dhaver, r\ Feiir
G Bizos ST, AFhedman, J Eddnd A




and peace in Scuth Africa and to addressing and undoing South Africa’s

legacy of oppression and discrimination.

. CALS has had regard to the two nolices in terms of Rule 16A of the Uniform
‘Rules of Court in the above maiters, in materially identical terms, which were
posted on the notice board of the North Gauteng High Court on 20 May

2008.

. CALS hereby requests the consent of the plaintiff and defendant to be
permitted {o intervens as amicus curiac in the above consolidated maiter. If

admitted, CALS intends to:
i, Maks writien and oral legal submissions; and
i, Introduce limited evidence.

. The legal submissions that CALS intends to advance will address the proper
interpretation of the relevant provisions of the Minerals and Pefroleum

Resources Devslopment Act 28 of 2002 ("MPRDA") and section 25 of the

Constitution, in light of relevant:
a. international law; and

b, foreign law
in terms of section 39(1) and (2) of the Constitution.

. The limited evidence that CALS seeks to introduce will seek to place this
action in the broader coniexi of the implementation of the MPRDA as a
whole. CALS will place before the court information in relafion o the scale of
potential claims against the state identical or similar to those of the current

i




plaintiffs, their budgetary implications, and the impact of the dscision of the
Court in this malter on existing and potential iniernational investment

disputes involving South Africa.

6, Accordingly, CALS has the potential to be of assistance to the courl by
placing befors it evidence and legal submissions relevant {o the legal issues
in these matiers and different to the anticipated evidence and submissions

of the parties.

- 7. Kindly inform us by _close of business on Wadnesday, 17 Jdune 2008,

whether your client consents to the admission of CALS as an amicus curiae

on the terms seat out above,

Yours faithfully
” ./ -
,'f}}f?i{:«;/-'”"_’”“/" g

;:'éftﬁ/”
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LEGAL RESOURCES CENTRE:
Jason Srickhilt
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e ﬁ Offfce of the State
.l.‘fr‘- x QJ; % _;:_-:,;zs -
Pretoria
Private Bag X ¢1 Bothongo Heights
PRETORIA 8" Floor
0001 187 Andries Sireet
Docex: 288 _
Tel: {Swilchboarg): (012) 308 1500
{Direct Lina):  (012) 308 1627
. (Secretaryl:  (012) 309 1621
Fax (General) (012) 328 2662/2
(Direct) {012y 328 0284
(Personzl) 0538 623 1380
i7 JUNE 2002
“ Enquires: S P MATHEBULA My Fef: 5932/2008/261/KF

Email; simathehula @jvstice. pow.za Your Ref: JASON BRICKHILL

BY FAX: (0LL) &38-4876 .(TEL: (011) 838-6501)
Legal Recourses Centre
P O Box 9495
JOHANNESBURG

2000

Daar Wir Brickhill

REQUEST FOR CONSENT TO BE ADKITTED AS AMICUS CURIAE I

RE: .
AGR!I SCUTH AFRICA / IMINISTER OF MINERALS AND ENERGY
(CASE NO: 55886/2007);

VAN ROOYEN/ MINISTER OF MINERALS AND ENERCGY (CASE WO: {0235/08)
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QI EVEVINS

Ofifce of the State Aii@m@y

P [fei orta
Privaie Bag X 91 ‘Bothongo Heights
PRETORIA _ " 8" Floor
0001 ' 167 Andries Slrest

Dogex: 268
Tel  (Switchboard): {012) 309 1500
(Dicect Line):  (012) 309 16827
{Secretaryl:  (012) 309 1621

Fex (General) :  (012) 328 2862/3
(Direct) (012) 328 9294
{Personal) 085 622 1380
17 JUNE 2009
Enquires: S P MATHEBULA Ny Ref: 6432/2008/26T/KF
Ermai: simathehuls @iustioe sov, za Your Ref: JASON BRICKHILL

BY EFAX: (0LL) 838-4876 (TEL: (011)838-6601)

Legal Recourszs Centre
P O Box 8495
JORANNESBURG

2000

Dear ir Brickhill

REQUEST FQR CGONSENT TO BE ADMITTED AS ANMICUS CURIAE [N
RE:

AGRI SOUTH AFEICA / INISTER OF IMINERALS AND ENEBGY
(CASE NO: 53888/2007);

VAN ROOYEN/ MINISTER OF MINERALS AND ENERGY (CASE RO: 10235/08)
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5 e0 LISULIAGEBOU LISULIA BUILDING
% f KRUGERSTRAAT 55 65 KRUGER STREET
0 TLIAN PROKUREURS POSBUS 402 P& BOX 402
=5y A BRONKHORSTSPRUIT  BRONKHORSTSPRUIT
SR 1620 1020
PROKUREURS * TRANSPORTBESORGERS * BOEDELBEREODERAARS  TEL. (013) 932281172 TEL, {013) 532254 172
ATTORNEYS * CONVEYANCERS * ADMINISTRATOR OF ESTATES 9322027/8 932292718
© FAKS (013) 9321075 FAY.: 086 612 6652

e-pos! peokl@esplp.npipo.zn  e-mal: geskil@oanie-neleo.za
DOCEX: DX2 BRONKHORSTSPRUIT

- Ons venw 7 Ourref U verw [ Your rel Dawm/Dale

~ MR KILIANAFA3178(A) JASON BRICKHILL 22 JUNE 2009

BY FAX (0414) 838 4876
Legal Resource Centre
JOHANNESBURG
Dearfaifs |

REQUEST FOR CORSENT TO BE AGITTED AS AMICUS CURIAE IN

RE:
AGRI SOUTH AFRICA /BMIRISTER OF MENERALS & ENERGY (CASE KR: §5896/2007)

A M VAN ROOYEN [/ WHIRISTER OF MINERALS & ENERGY (CASE KO 10R35/2008)

Your letter dated 15 June 2009 refers.

iy client is not prepared to consent to your request.

Yours falthfully ¢
GEQ KILIAN 7

I e ’/’5)///{’\

[ > 7w G

<4

Gee Kilen Bduris LLE — Cell: 0B3 6100 535
BTVAT Reg no: 431 011 459
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MacRobert Inc

itorneys

1

MacRobetl Bullding, ehr Charlgs ang Duncen Slreels, Brooklyn, Prelotla, RSA
Privale Bag X18 Brooklyn Squeare 0075 Docex 43 Pratorla
Telsphons +27 12 425 3400 Telefax +27 12 426 3600

wne.maciobsrico.rs law@mactoben,coza
incbrporeled No 1978/004994/21

LEGAL RESOURCES CENTRE
7% FLOOR BRAAM FISCHER HOUSE
25 RISSIK STREET

JOHANNESBURG
FAX: 019 834 4273

fMIAvN

YOUR REF: Jesoh Brickhill QURREF: GB4626 DATE: 17 June 2008

Desr Sirg

APPLICATION TC BE ADMITTED AS ARMICUS CURIAE -~ CENTRE FOR APPLIED LEGAL
STUDIES IN RE: AGRI SOUTH AFRICA / MINISTER OF MINERALS AND ENERGY

We refer fo the abovementioned matter as well as vour lstisr dated 15 June 2008.

Kindly note thet we have not baen in a posifion {o obfain insiructions from our client with regards to
your client's request (o be admitted as amicus curiae.

We will make every effort to revert (o you before close of business on Friday, 19 June 2009,
Kindly acknowledge receipt hereof.
WWe trust you find this in order,

Yours faithfully

A SR NIEKERK

Direct {elephone numbsr : (012) 425-3531

Direct felefax number 1 {012) 425-3683
Emall address : avniskerk@macrobed,co.za

Geaveyapzare No'esiet £ Trage Minh Areni

Ditectore GF Hey (Chilmin) LW Mehienzy LW Ketbidk HP vendetfierge 10 Fottits AWIG BUibtan QL van derWetlhy zen SH Jiosbs GAiSessels H Grlas
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Tel{be1) 422 9546
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BLCRUBERT LCORPCORETE [ oo1/001
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MacRobert e

Antoraeys

2003 1210 FAE 0124253423

wizeRoben Bullding, onr Chatles and Duncan Stieets, Braoklyn, Pretoris, Rga
Private Bag 718 Brookiyn Sguere 0075 Dogex 43 Prétorle
Telephone +27 12 425 3400 Telefax 487 12 425 5500
Voo macrober,eo.2g law@mactebsn.co.za
fncorporated No 1878/004654/21

LEGAL RESOURCES CENTRE
7% FLODR BRAAM FISCHER HOUSE
25 RISSIK STREET
JOHANNESBURG

FAX: 011 834 4273

MJ/AvN

YOURAEF: Jason Brickhill OURREF: 684526 © 7 paTE: 19 June 2009

Dear Sirs

APPLICATION TO BE ADMITTED AS AMICUS CURIAE ~ CENTEE FOR APPLIED LEGAL
STUDIES [N RE: AGRI SOUTH AFRICA / MINISTER OF MINERALS AND ENERGY
Wae refer to the abovermeantioned matier,

It is our instruction not {o consent o the Centre for Applied Studies fo be admitied as amicus curiae
until such time as we are informed as to the mechanlsm your client proposes to be admittsd as

amicus curiae in view of the fact that we ars daaling with an action.

We awalt to hear from you In thve regard,
Yours falibfully

MACROBE NG
PER: S M JACOBS

Direct telephone number 1 (012) 425-3453

Direci telefax number 1 {012) 425-3653
Emall address : mjacobs @macrobert.co.za

Coweyanels Neleliss B Trads Lzt Agssis

bDiragiors QX Hay (Chaizmis) L13 ldehlengv a4 Hebick KPvenderdews WIFareht ARG Suman GLvencerWerhulzen §1 Jesobs CAWante's NOpre
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fssoaleles HIRileaty PO Ev Fréte Rooy B Jeects D Lembrathie L Cavas Lotenes O Suabe JA Erasnus JD van BHOERhuizen

Asstated By 3 plgvdo § Have! £ tpamaior Jl Pepov V Rardts Z Wokholle ASven Niskedk | Mshareg AT VeCaipe -
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LEGAL RESOURCES CENTRE
PO No. 023004 PBO Mo, 930002282
Naticnal Ofice « 77 Floar Bram Fischer House + 25 Rissik Slreet» Johasnnsshang 2001 + South Aliga  vesnlioorg 23

PO Box 2485 « Johannssburg 2000+ South Afriza « Tel: {011) 638 €801 = Fax (C11) 838 4678 + Dogax 278

15 June 2009

TO! MACROBERT ING
Plaintiff's Attorneys (Agrl 8A maiter)
Cnr Charles and Duncan Slreets
Brooklyn -
PRETORIA
Ref: Sivt Jacobs/684526
By fax: 012 425 3600

Dear Sirs

REQUEST FOR CONSENT TO BE ADMITTED AS AMICUS CURIAE IN

RE:

AGRI] SOUTH AFRICA | MINISTER OF MINERALS AND ENERGY
(Case No: 55855/2007); VAN ROOYEN [/ MINISTER OF MINERALS
AND ENERGY (Case No: 10235/08)

1. We refer to the above matler and your lelter of earlier today, in which you
raguested clarification of the "mechanism” by which our client szeks to be
admitlad as amicus curias in view of the fact that the matter is an action.

2. 'Our client seeks to be admitted as amicus curiag In germs of Rule 16A of the

Uniforrmn Rules of Court, which rule is applicable both to application and
action procsedings, and pursuant to the nolice in terms of Rule 16A

published by the defendant.

Yours faithfully

P e
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LEGAL RESOURCES CENTRE:

Jason Brickhill

Hevong! Oifc2:
Cage Tow
Dureen!
Grahzms!iawn:
Jehanasstug:

Consthutipnatinpaiza Unt

J Love (Wetene! Dirgcion), KReRecke {Directon: Finance), A Reed (Director: Dones Lizison)

Jif Piznear (Directen), AAndrees, O Fodun, 5 Kahesodle, \WR Kerfest, © Lisy, ML S, LP Kubised
R Chetty (D¥edor), 5 Samuel
S Sepnton (Dlreciod, ¥ Go
t+ Gorodo (Tiretled), S Dhsver, N Fadr
G Bizas 32, A Freaman, J Brizkh
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Yours faithiully

hadzd W&CROBERT CORPORLTE g ootiea

]

JD7

2008 15458 FaX 012425

MacRobert Inc
HAtorneys
MacRobert Building, ohr Chatlss and Dunsan Streels, Brookiyn, Protorla, BSA
Private Beg X180 Brooklyn Bausre 0078 Dogzex 48 Pretoris
Telsphona +27 12 426 8400 Teislax <27 12 426 3600
www.maciobert.on.za law@ macroberl, oo,z
Insurporated No 1878/004584/21

LEGAL RESOQURCES CENTRE
7% FLOOR BRAAM FISCHER HOUSE
25 RISSIK STREET
JOHANNESBURG

FAX: 011 834 4273

MJfavN

vour Rer: “Jason Brickhill OUAFREF “EBB4526 T pATEr 23 June 2008

Dear Sirs

ARPLICATION TO BE ADMITTED AS AMICUS CURIAE - CENTRE FOR APPLIED LECféL
STURIES IN RE; AGRI SCUTH AFRICA / MINISTER OF MINERALS AND ERERGY

We rsfer o the ahovementioned matter.
\We have noted the contents of your letter dated 15 Jung 2009, which we received on 18 June 2008.

Our quastion Iz not in terms of what rule your client will be admitisd as amlous curize, rather the”
practical manner in which your client wilt participate in the frial, Will your cllent make writteni or oral
sUbmissions, or apply to be joined as party {c the proceedings? :

Kindly p:rovide us with a draft application in order to propetly advise our clisnt.

We awall {o hear from you in this regard,

A

MACROBERT INC

PER: S MJACOBES

Direct telephone number @ (012) 425-3453
Direct telefax number  ; (012) 425-3663
Emafl address : mjacobs @macrobsri.co.2a

Cenygpshath Nolsrist b Treco Mark frents

biteciers OR Bay {Shalhwre) LM Kargnpy L4 Ke'Dhck HF ven derhterwse A Femels AMO Sudmkn @ veh depWesthulzen 8K Jacsts CAViesee's N Gshne

1A Jante ven Remsbury L Hevenze LE Soou J Albenss GF ven o6: fdrere § van der Marao KM Grefp D Vieges

Goneulients EST Reolyd DEP Bazenhals A) Lutlp DF Plsf
Aspocleies I q;ch;. PG qu Pré Le Bete B Jeanhs D Lambreehis L Covel Lowtents GR Comhit JA Srebmie JD v Breekhaien

Autisted by 1A Newde & Heyet B Leacsaint Ji Popaw WV Bamges 2 Mokhnle A8 van Webark § Makisrgy AE WioDebe :
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LEGAL RESOURCES CENTRE
NPO Ho. 023-004 FBO No. 30003202

‘

National Offie * 77 Fiaor Bram Fischer House » 25 Rissik Siresl+ Johennasbing 2001 » South Afiiza » wwwlrc o 2

PO Box 9495 = Johannesburg 2000 South Afisa « Tel: {011} 838 6501 + Fax; (011} 838 4876 + Dosex 278
25 June 2009

TO: MACRORBERT INC
Plainfiff’s Attorneys (Agri SA mafter}
Cnr Chatles and Duncan Straels
Brooklyn
PRETORIA
Ref: Svi Jacobs/684526
By fay; 012 425 3600

Dear Sirs

REQUEST FOR CONSENT TO BE ADMITTED AS AMICUS CURIAE [N

RE:
AGRI SOUTH AFRICA [ MINISTER OF MINERALS AND ENERGY

(Case No: 58896/2007); VAN ROOYEN / MINISTER OF MINERALS
AND ENERGY (Case No: 10235/08) : ‘

We refer to the above matter and yvour letier of yeé.%erday. N

—

2 Our client will apply lo be admitied as an amicus curiae,‘ aned not {o be Joined as a

parly in the proceedings.

3 The practical manner in which our client, the Cenlre for Applied Legal Studies
{CALS), proposes {o participate in the proceeding, in order not unduly to lengthen j
|

the proceedings or unnecessarily increase their cost for the parlies, while :

endeavoling lo be of assistance fo the“Court, is the following:

3.1 CALS will make written and oral legal submissions during the argument

sfage of the proceedings.

3.2 CALS will lead relatively nasrow evidence, principally of a conlextual
nature. (We have described ils actual conient ih more detail in our initial

letter of 15 June 2008.)

Natons] Offics: Jlovs (Hationed Diesier), K Releshe (Dirgclon Finance), A Reed {Directos Donor Lislson)
Cape Towm Ji Pignzar (Direslod, A fndrews, Chi Foriun, S Kehenoiilz, WR Kerfaol, C Kay, HY S, LP Hubujel
Duibrzn; 4R Chety (Drades), S Samust .
Grahemsixwn: S Sephion {Dredor), K Gavendar
N Gobada (Directx), S Dhever, N Fakir
1

Joharnsshog:
Constiugonat Litgaton Un G Bzos SC, AFfiedman, J Brizkhd




3.3 CALS will seek to do so In a way that will be unconiroversial and
minintize costs, by pulling up iis evidence hy way of affidavit.

34 CALS does not contemplate leading any oral evidence, but will {tender ils
deponent(s} for cross-examinatlon, should any of the parlies wish fo
cross-examine them, CALS does not anticlpate that the parlies would

wish to do so, given that the factual material put up by CALS in this
regard is likely to be fargely unconiroversial and not in dispute.

3.5 CALS does not seek the opporiunity o cross-sxamine the wilnesses of

the parfies. -

4 This procedural approach fo evidence that CALS proposes is analogous fo the
approach faken by the amicus curiae in the case of Modderforiein Squalters,
Greater Benoni Town Councif v Moddeidip Boerdery (Pfy) Lid, President of the
Republic of South Africa v Modderklip Boerdery (Ply) Lid 2004 (8) SA 40 {(SCA)
in which an amicus curiae was permitted by the Supreme Court of Appeal fo

adduce cerlain svidence of an expert nafure by means of affidavit.

5 Wa are not in a position o furnish you with a drafl application at this slage, hut
{rust that we have addressed your questions. We should be grateful if you were
to provide us with your client's response to our request by close of business

tomorrow, Friday 25 June 2009,

Yours faithfully

R
Sl

L.LEGAL RESQURCES CENTRE:
Jason Brickhilt




[ FH

{;v:';

5 '[E

,Erg
E

=]

%
o
.

&=

Fia

5t

=]

@

B 001/002

OB 2008 70:1% FLX 07124253423 ELCROEERT CORPORATE
] ¥
(1124253423 v ﬂ? N
AMacRobert Inc
Htiorneys
IacRobarl Bullding, anr Cheriss end Duncan Sirests, Erooklya, Preloria, R84
Prlvals Bag X186 Brooklyn Squere 0078 Docsx 43 Protosia
Tefaphons +27 12 426 3400 Telefex +27 12 425 3600
wavimasrober.co.zs lew@mecrober. ¢o. 18
Intorporaled No 1578/004524/24
Legat Resources Cenfre
Dx278
Johennesburg
By fax; (011) 828 4676
Your RER: Jasoh Brickhill - aurrer MU/KF 0 path
28 June 2008

BB4826

Dear Slrs

REQUEST FOR CONSENT TO BE ADISITTED AS AMICUS CURIAE IN:
AGRISOUTH AFRICA [ IKINISTER OF MINERALS AND ENERCY (CASE NO, 55886/2007)
VAN ROOYEN / MINISTER OF MINERALS AND ENERGY (CASE NO, 10235/08)

We refer to vour letisr of the 26" June 2008
Wa hava noted the procsdural manner set out In paragraph 3 of your leiter.

We zoted on behalf of Agrl SA who was the amicus ciifae in tha Modderdontein sguatters mallsr
referred fo In paragraph 4 of your letter, The procedural approach for evidence referred to s not
cortect as the Modderklip squatter matier was an application bafore the cour to which our clisnt
applied {o be admitied as an amicus ouriae, Evidence weas mersly 16d by way of affidavit and the
cross examinalion of witnesses was nof relevant since aetion procsdures ware not followed.

In terms of Rule 18A(2) of the uniform codrt rules, it Is requited that our client provides its permission
for your olient to be zamilled as amjous ctrlae, within 20 days after the filing of your clisnt's afficavit
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of pleading in which the constitutional issue vas first rafsed. To dete our clisnl has not received your
clienf's affidavit or pleading and we reguest thal you comiply with Rule 16A In order to obtein our
sllent's ingtructions in this regard, We are of the view that an affidavit will be appliceble when an
amicus curize is admitied in motion proceedings, eimilar (o the Moddsronfsln squaliers maller and a

pleading is relevant in regard (o action proceeadings,

Upon receipt of your client's pleading, the terms and conditions upon which your dllent be gomitted es
amious curiae may thareafter be agreed In writing betweoen the parties,

We aweit to hear from yout in this regare.

Yours faithfully

MACROGERY/ING

PER: S 4 JACOBS

Direct telephons numbsr @ (012) 425-3453

Dirsct telefax number @ (012) 425-3855
Email addraes o mjacobs@mecrobsii.co.Za
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[, the undersigned

YUNUS BALLIM

state under oath the following:

1. | am an adult Professor of the University of the Witwatersrand, 1 Jan Smuts

Avenue, Johannesburg (the University).

2. 1 am presently the Acting Vice-Chancellor and Principal of the University and | am

duly authorised fo depose to this affidavit on its behalf.

3.  The facts contained herein are to the best of my knowledge frue and correct and,

unless otherwise stated or indicated by the context, are within my personal .

knowledge.

4.  |have read the fouﬁding affidavit in the application by the Centre for Applied Legal
Studies (CALS) seeking admission as amicus curiae in the present proceedings

and | confirm the contents thereof insofar as they pertain to the University and to

CALS.

—
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DEPONENT




SIGNED and SWORN to before me at \bd{&m\‘fég%‘/\% on the 20 day of

JuNE 2009, after the deponent stated that he is aware of the content of this
statement and considers the oath to be binding on his conscience. | certify that the
regulations provided for in the Government Gazette Notice R. 1258 of 21 July 1972

have been complied with.
/@‘d_w/
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FULL NAMES:
DESIGNATION:
ADDRESS:




