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1. In accordance with paragraph 15 of the Arbitral Tribunal’s Procedural Order No. 1 dated 28 

February 2024, the Republic of Peru (“Peru” or the “Respondent”), requests that the Claimant 

produce copies of the narrow and specific categories of Documents identified below that are or 

ought to be in the possession, custody or control of the Claimant. 

I. GENERAL DEFINITIONS AND INSTRUCTIONS 

2. For purposes of these document requests, the term “Document” shall have the meaning 

provided in the 2010 IBA Rules on the Taking of Evidence in International Arbitration, namely, a 

writing, communication, picture, drawing, program or data of any kind, whether recorded or 

maintained on paper or by electronic, audio, visual or any other means.  Accordingly, the term 

“Document” includes, without limitation, correspondence, emails, letters, communications, 

memoranda, internal memoranda, minutes or records of meetings, agreements, contracts, 

analyses, reports, writings, agendas, notes, presentations, protocols, spreadsheets, and/or 

audio/video recordings. The term “Document” shall also include any copy which differs in any 

respect from the original or other versions of the Document, such as drafts, copies containing 

annotations, insertions, corrections, marginal notes or any other variations. For the avoidance of 

doubt, a draft or a non-identical copy is a separate Document. 

3. A request for any Document shall be deemed to include a request for any and all transmittal 

sheets, cover letters, exhibits, annexes, enclosures, attachments or supplements to such 

Document, in addition to the Document in its full, unexpurgated form. 

4. Capitalised terms that are not otherwise defined have the same meaning as in the Respondent’s 

Counter-Memorial of 27 June 2025. 

5. The date ranges indicated in each of the following document requests are inclusive of the limit 

dates listed.  

6. The term “Communication” means the transmission or conveyance of any data, fact, statement 

or record in any form whatsoever, including, but not limited to, emails, facsimiles, letters, instant 

messages, WhatsApp messages (or similar phone applications), recordings, text messages, 

telephone calls and voicemails.  

7. The term “including” shall mean “including without limitation”. 
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8. The term “and/or” shall be construed conjunctively or disjunctively as necessary to make the 

request inclusive rather than exclusive. 

9. The term “any” shall mean “any and all”. 

10. The Respondent confirms that, to the best of its knowledge, the Documents requested below 

are not within its possession, custody or control. The Respondent reasonably believes such 

Documents to be within the possession, custody or control of the Claimant because they (i) were 

created by, for, on behalf of or at the request of the Claimant and/or Scotiabank Perú; (ii) were 

provided to the Claimant and/or Scotiabank Perú; (iii) have been referred to by the Claimant in 

its written submissions or in documentary evidence submitted therewith. For the voidance of 

any doubt, the notion of possession shall include Documents in the possession, custody or 

control of the Claimant, Scotiabank Perú, as well as any affiliated entities and present or former 

representatives. 

11. The Respondent also reasonably believes that the Documents requested must necessarily exist 

in the circumstances. Therefore, in responding to each of the Requests itemised below, the 

Claimant shall search for and produce all documents responsive to these Requests. 

12. The Claimant is requested to provide all electronic data responsive to the categories of 

Documents described below in native format with intact metadata.  

13. Where any responsive Document makes up a portion of a larger Document, the entire Document 

should be produced, including, but not limited to, annexes, attachments, or covering letters or 

emails. 

14. In the event that portions of responsive Documents are subject to protection for demonstrable 

reasons of legal privilege or impediment, the Claimant must redact the Documents in such a way 

that solely the privileged portions are excluded from its production. Any claims of privilege or 

legal impediment must be precisely identified.  

15. If no part of a responsive document can be disclosed for reasons of legal privilege or impediment, 

the Claimant must produce a detailed exemption log identifying any documents that are 

responsive to the Respondent’s requests, but that the Claimant has chosen to withhold, 

identifying their author, date, type of document and the grounds for the alleged privilege or 

impediment.  
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16. Any Document request relating to the Claimant’s case as pleaded may not be construed as an 

acknowledgment or admission by the Respondent of the accuracy or relevance of any of the 

Claimant’s allegations. 

17. The document requests below are continuing, such that the Claimant should produce any 

additional responsive Documents as they come to its attention or come into its possession, 

custody or control after the date of the initial production(s).  
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overbroad. 
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interest”, to later describe the grounds on which the Constitutional Court 
ruled in favour of Ms. Medina de Baca, by contrast to its treatment of 
Scotiabank Perú (see Memorial, ¶¶ 72-73). In this light, the Claimant’s newly 
raised argument that “the Tribunal in this case does not need to determine 
whether the 2021 Decision was consistent with the Medina de Baca case or 
any other precedent from the Constitutional Court” to evade Peru’s Document 
Request is not credible. 

Furthermore, the Claimant’s statement that “[t]he Medina de Baca case is not 
referenced a single time in Scotiabank’s analysis of the breach of National 
Treatment at paragraphs 210-316 of its Memorial” (emphasis in the original 
quote) is disingenuous. The Claimant’s National Treatment analysis is largely 
based on cases that were decided following the Medina de Baca precedent, 
such as Interbank and Paramonga, which the Claimant describes at 
paragraphs 284-287 (see Memorial, ¶¶ 284-287). In fact, the Claimant itself 
recognizes the close connection between the Interbank and Paramonga cases 
and Medina de Baca. According to the Claimant: “[i]n 2016, the Constitutional 
Court released its decision in Medina de Baca. […] In so doing, the Court 
developed a line of jurisprudential doctrine on this issue, in particular through 
the Industrial Paramonga SAC v. SUNAT (‘Paramonga’), Icatom v. SUNAT 
(‘Icatom’), Jorge Francisco Baca Campodónico v. SUNAT (‘Baca 
Campodónico’), and Telefónica del Perú S.A.A v. SUNAT (‘Telefónica’) 
decisions” (Memorial, ¶ 141).  

Second, the Claimant is also wrong to state that the requested Documents are 
irrelevant to establish a breach of the National Treatment provision of the 
FTA. As explained, the Claimant has portrayed the Constitutional Court’s 
treatment of Scotiabank Perú as being discriminatory and contrary to what it 
claims to be the established case law of the Constitutional Court at the time. 
The requested Documents would be relevant to provide context on the 
allegedly discriminatory treatment of which the Claimant complains.  

Third, the Claimant alleges that “Perú has not pointed to any evidence, direct 
or indirect, suggesting the Medina de Baca judgment was improperly 
influenced by Scotiabank and/or Scotiabank Perú” and that the request is not 
sufficiently narrow and specific. Contrary to the Claimant’s allegations, Peru 
has identified the category of documents that it seeks with reasonable 
specificity, to the extent feasible. Given their nature, Peru is not privy to the 
requested Documents and therefore cannot provide a more detailed 
description. This notwithstanding, Peru notes that the Claimant does not 
argue that the requested Documents do not exist.  

Fourth, as regards the Claimant’s allegation that any responsive Documents 
“would be privileged, as they would be communications about a legal 
proceeding within the organization”, Peru rejects the Claimant’s argument 
that the Documents would be privileged solely because they would consist of 
“communications about a legal proceeding within the organization”, 






















































