Sudan

Swaziland

Sweden

Switzerland

Argau (AG)
Appenzell Ausserrhoden (AR)
Appenzell Innerrhoden (Al)
Basel-Landschaft (BL)
Basel-Stadt (BS)

Bern (BE)

Fribourg (FR)

Geneéve (GE)

Glarus (GL)
Graubinden (GR)
Jura (JU)

Luzern (LU)
Neuchatel (NE)
Nidwalden (NW)
Obwalden (OW)
Schaffhausen (SH)
Schwyz (S2)
Solothurn (SO)

St. Gallen (SG)
Thurgau TG)

Ticino (TI)

Uri (UR)

Valais (VS)

Vaud (VD)

Zug (ZG)

Zurich (ZH)

Togo

Trinidad and Tobago

Tunisia

ICSID/8-E

Khartoum Province Court
High Court

Ministry of Foreign Affairs

Bezirksgerichtsprasident

Einzelrichter des Obergerichtes
Bezirksgerichtsprasident

Bezirksgerichtsprasident

Dreiergericht

Gerichtsprasident

Président du Tribunal de district

Tribunal de premiére instance

Kantonsgerichtsprésidium

Bezirksgerichtsprasident

Cour civile du Tribunal cantonal

Amtsgerichtsprésident

Président du Tribunal de district

Rechtsoffnungsrichter

Kantonsgerichtsprésident

Einzelrichter des Kantonsgerichts

Einzelrichter des Bezirksgerichts

Amtsgerichtsprésident

Kreisgerichtsprasident

Bezirksgerichtsprasident

Giudice di Pace e Pretore

Landgerichtsprésident

Juge Instructeur

Président du Tribunal d’arrondissement

Kantonsgerichtsprésident

Einzelrichter des Bezirksgerichts

Président du Tribunal de Droit Moderne de Premiere
Instance de Lomé

High Court

“Tribunal de Premiére Instance” having jurisdiction in the
place where the enforcement is to take place
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United Kingdom of Great Britain
and Northern Ireland

Bermuda

British Virgin Islands

Cayman Islands

England and Wales

Falkland Islands (Malvinas)

Falkland Islands (Malvinas)
Dependencies

Gibraltar

Guernsey (Bailiwick of)
Islands of Guernsey,
Herm and Jethou

Islands of Alderney

Island of Sark

Isle of Man

Jersey (Bailiwick of)

Montserrat

Northern Ireland

Anguilla

St. Helena

St. Helena Dependencies

Scotland

Turks and Caicos Islands

ICSID/8-E

Supreme Court of Bermuda

West Indies Associated States Supreme Court
Grand Court of the Cayman Islands

The High Court

Supreme Court of the Falkland Islands (Malvinas)
Supreme Court of the Falkland Islands

(Malvinas) Dependencies

Supreme Court of Gibraltar

Royal Court sitting as Ordinary Court

Court of Alderney

Court of the Seneschal of Sark

The High Court of Justice of the Isle of Man
The Royal Court of Jersey

West Indies Associated States Supreme Court
The High Court in Northern Ireland

West Indies Associates States Supreme Court
Supreme Court of St. Helena

Supreme Court of St. Helena

The Court of Session

Supreme Court of the Turks and Caicos Islands
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United States of America Federal District Courts (including each Court created by
Act of Congress in a territory which is invested with any

jurisdiction of a district court of the United States)

Zambia High Court



ICSID/8-F

Art. 69 of the
Convention

LEGISLATIVE OR OTHER MEASURES RELATING TO THE CONVENTION

Contracting States have communicated to the Centre the following legislative or other
measures taken by them, pursuant to Article 69 of the Convention, to make its provisions
effective in their territories:

Contracting State Title of Legislation (Citation)

Australia ICSID Implementation Act 1990.
(Act No. 107 of 1990)

Austria Ratifikationsurkunde fiir das Ubereinkommen zur Beilegung
von Investitionsstreitigkeiten ~ zwischen  Staaten  und
Angehdrigen anderer Staaten.
(Off. Gaz. 357, Vol. 99, Sept. 10, 1971, p. 1853)

Belgium Loi du 17 juillet 1970 portant approbation de la Convention
pour le reglement des différends relatifs aux investissements
entre Etats et ressortissants d’autres Etats, faite a Washington
le 18 mars 1965.

(Off. Gaz. 185, Sept. 24, 1970, p. 9548)

Benin Ordonnance No. 36/PR/MFAE du 26 ao(t 1966 portant
ratification de la Convention pour le reglement des différends
relatifs aux investissements entre Etats et ressortissants
d’autres Etats.

(Off. Gaz. 17, Sept. 1, 1966, p. 773)

Décret No. 445/PR/MFAEP du 28 décembre 1967 portant
nomination de conciliateurs et d’arbitres au Centre
International pour le Réglement des Différends relatifs aux
Investissements.

(Off. Gaz. 4, February 14, 1968, p. 161)
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Contracting State

Botswana

Burkina Faso

Cameroon

Chad

ICSID/8-F

Title of Legislation (Citation)

The Settlement of Investment Disputes (Convention) Act,
1970.
(Act No. 65 of 1970)

Ordonnance No. 17/PRES/DEV.T/AET du 31 mars 1966
portant ratification de la Convention pour le reglement des
différends relatifs aux investissements entre Etats et ressortis-
sants d’autres Etats conclue sous les auspices de la Banque
Internationale pour la Reconstruction et le Développement.

Loi No. 66/LF/13 du 30 aolt 1966 autorisant le Président de
la République Fédérale a ratifier la Convention pour le
reglement des différends relatifs aux investissements entre
Etats et ressortissants d’autres Etats.

(Off. Gaz. Sept. 1, 1966, p. 93)

Décret No. 66/DF/454 du 30 aolt 1966 portant ratification de
la Convention pour le reglement des différends relatifs aux
investissements entre Etats et ressortissants d’autres Etats.
(Off. Gaz. December 1, 1966, p. 1250)

Loi 75-18 du 8 décembre 1975 relative a la reconnaissance
des sentences arbitrales.
(Off. Gaz. 6, Suppl., December 15, 1975, p. 234)

Loi No. 6 du 8 janvier 1966 portant approbation de la
Convention.

Décret No. 15/PR du 21 janvier 1966 portant ratification de la
Convention pour le reglement des différends relatifs aux
investissements entre Etats et ressortissants d’autres Etats.
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Contracting State

Comoros

Congo, People’s
Republic of the

Cote d’Ivoire

Cyprus

Denmark

ICSID/8-F

Title of Legislation (Citation)

Décret No. 78/0073/PR portant ratification de I’adhésion de
la R.F.l. des Comores a la Convention pour le réglement des
differends relatifs aux investissements entre Etats et ressortis-
sants d’autres Etats (CIRDI).

Loi No. 69/65 autorisant la ratification de la Convention pour
le reglement des différends relatifs aux investissements entre
Etats et ressortissants d’autres Etats.

Loi No. 65-237 du 26 juin 1965 autorisant le Président de la
République a ratifier la Convention passée avec la Banque
Internationale pour la Reconstruction et le Développement
pour le reglement des différends relatifs aux investissements
entre Etats et ressortissants d’autres Etats.

(Off. Gaz. 35, July 15, 1965, p. 770)

Décret No. 65-238 du 28 juin 1965 portant ratification de la
Convention passee avec la Banque Internationale pour la
Reconstruction et le Développement pour le réglement des
differends relatifs aux investissements entre Etats et ressor-
tissants d’autres Etats.

Council of Ministers Decision No. 5331 of January 20, 1966.
(Off. Gaz. 532, October 27, 1966)

Law No. 64 of 1966 on approval of Convention by the House
of Representatives.
(Off. Gaz. 532, October 27, 1966)

Act No. 466 of December 15, 1967, on Recognition and
Execution of Orders Concerning Certain International
Investment Disputes.
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Contracting State

Egypt, Arab Republic of

El Salvador

Finland

France

Gabon

Germany

ICSID/8-F

Title of Legislation (Citation)

Decree-Law No. 90 of November 7, 1971, approving the
accession of the Arab Republic of Egypt to the International
Convention.

(Off. Gaz. November 11, 1971)

Acuerdo No. 349 de 19 julio 1982.

Decreto No. 111 de 7 diciembre 1982.
(Off. Gaz. 230, Vol. 277, December 14, 1982)

Law No. 74/69 of December 27, 1968 containing the
approval of the Convention.
(Off. Gaz. No. 1-8, 1969, p. 7)

Decree No. 75/69 of January 24, 1969, containing regulations
for the implementation of the Convention.

Loi No. 67-551 du 8 juillet 1967 autorisant la ratification de
la Convention pour le reglement des différends relatifs aux
investissements entre Etats et ressortissants d’autres Etats, du
18 mars 1965.

(Off. Gaz. July 11, 1967, p. 6931)

Loi No. 19/65 du 20 décembre 1965 portant ratification de la
Convention pour le reglement des différends relatifs aux
investissements entre Etats et ressortissants d’autres Etats.

Gesetz zu dem Ubereinkommen vom 18 Marz 1965 zur
Beilegung von Investitionsstreitigkeiten zwischen Staaten
und Angehdrigen anderer Staaten vom 25 Februar 1969.

(Off. Gaz. 12, Part 11, March 4, 1969, p. 369)
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Contracting State

Greece

Guinea

Honduras

Iceland

Indonesia

Ireland

ICSID/8-F

Title of Legislation (Citation)

Necessity Law No. 608, November 11, 1968.

Loi No. 12/AN-68, portant ratification de la Convention pour
le reglement des différends relatifs aux investissements entre
Etats et ressortissants d’autres Etats.

Décret No. 409/PRG du 28 sept. 1968 promulgant une loi de
I’Assemblée Nationale portant ratification par la République
de Guinee de la Convention pour le reglement des différends
relatifs aux investissements entre Etats et ressortissants
d’autres Etats.

Decreto No. 41-88.
(Off. Gaz. August 4, 1988)

Law authorizing the Government to become a party to an
International Convention on the Settlement of Investment
Disputes Between States and Nationals of Other States.

(Off. Gaz. A, 74, 1966)

Law No. 5 of June 29, 1968.
(Off. Gaz. 32, 1968)

Arbitration Act, 1980 [covering, inter alia, the ICSID
Convention].
(Act No. 7 of 1980)

Arbitration Act, 1980 (Part IV) (Commencement) Order,
1980.
(S.1. No. 356 of 1980)

International Centre for Settlement of Investment Disputes
(Designation and Immunities) Order, 1980.
(S.I. No. 339 of 1980)
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Contracting State

Italy

Jamaica

Jordan

Kenya

Korea, Republic of

Kuwait

Lesotho

ICSID/8-F

Title of Legislation (Citation)

Legge 10 maggio 1970, n. 1093 Ratifica ed execuzione della
Convenzione per il regolamento delle Controversie relative
agli investimenti tra Stati e cittadini di altri Stati, adottata a
Washington il 18 marzo 1965.

(Off. Gaz. 8, January 12, 1971, p. 155)

Investment Disputes Awards (Enforcement) Act, 1966 (Act
28 of August 29, 1966).
(Off. Gaz. XC, 18 February 16, 1967, p. 60)

Investment Disputes Awards (Enforcement) Act, 1966
(Appointed Day) Notice. (Notice No. 45 of February 7, 1967)
(Off. Gaz. XC, 18 February 16, 1967, p. 60)

Bauxite (Production Levy) Act, 1974.
(Act 19 of 1974)

Royal Decree granted to Decision No. 1196 of Council of
Ministers of May 17, 1972, ratifying the Convention on the
Settlement of Investment Disputes Between States and
Nationals of Other States.

The Investment Disputes Convention Act of 1966.
(Act 31 of November 22, 1966)

Promulgation of the Convention (as Treaty No. 234)
(Off. Gaz. Extr. No. 4580, February 21, 1967, p. 361)

Law Decree No. 1 of January 14, 1979.

Arbitration International Investment (Disputes) Act (Act 23
of 1974).
(Off. Gaz. 10, Suppl. 2, March 14, 1975)

638



Contracting State

Luxembourg

Malawi

Malaysia

Mali

Mauritania

ICSID/8-F

Title of Legislation (Citation)

Loi du 8 avril 1970 portant approbation de la Convention
pour le reglement des différends relatifs aux investissements
entre Etats et ressortissants d’autres Etats, en date a Wash-
ington, du 18 mars 1965.

(Off. Gaz. A, No. 25, May 9, 1970, p. 536)

Investment Disputes (Enforcement of Awards) Act, 1966
(Act 46 of December 29, 1966).
(Off. Gaz. Suppl., January 10, 1967)

Convention on the Settlement of Investment Disputes Act,
1966.
(Act of Parliament 14 of 1966)

Notification on entry into force of the Convention on the
Settlement of Investment Disputes Act, 1966.
(Notification No. 96 of March 10, 1966)

Arbitration (Amendment) Act, 1980.
(Act A 478 of 1980)

Décret No. 09/P-CMLN portant promulgation de I’Ordon-
nance No. 77-63/CMLN du 11 novembre 1977.
(Off. Gaz. 536, January 6, 1978)

Ordonnance No. 77-63/CMLN portant approbation de la
Convention pour le réglement des différends relatifs aux
investissements entre Etats et ressortissants d’autres Etats.
(Off. Gaz. 536, January 6, 1978)

Loi No. 65.135 du 20 juillet 1965 autorisant le Président de la
République a ratifier la Convention pour le reglement des
différends relatifs aux investissements entre Etats et ressortis-
sants d’autres Etats.

(Off. Gaz. 166/167, Sept. 15, 1965, p. 301)
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Contracting State

Mauritius

Morocco

Netherlands

New Zealand

Niger

Nigeria

ICSID/8-F

Title of Legislation (Citation)

Investment Disputes (Enforcement of Awards) Act, 1969.
(Act No. 12 of April 24, 1969)

Proclamation to fix the date of the coming into force of the
Investment Disputes (Enforcement of Awards) Act, 1969.
(Proclamation No. 6, June 25, 1969)

Décret royal No. 564-65 du 31 octobre 1966 portant ratifica-
tion de la Convention pour le reglement des différends
relatifs aux investissements entre Etats et ressortissants
d’autres Etats.

(Off. Gaz. 2820 No. 16, 1966, pp. 1288, 1332)

Law of July 21, 1966, containing the approval of the Con-
vention on the Settlement of Investment Disputes Between
States and Nationals of Other States.

(Off. Gaz. 339, 1966, p. 802)

Arbitration (International Investment Disputes) Act, 1979.
(Act No. 39 of 1979)

Arbitration (International Investment Disputes) Amendment
Act, 2000. (Act No. 52 of 2000)

Loi No. 68-06 du 12 février 1968 autorisant le Président de la
République a ratifier la Convention internationale pour le
reglement des différends relatifs aux investissements entre
Etats et ressortissants d’autres Etats, signée par le plénipoten-
tiaire du Niger & Washington le 23 aolt 1965.

(Off. Gaz. 4, February 15, 1968, p. 119)

Decree No. 49 of 1967, International Centre for Settlement of
Investment Disputes (Enforcement of Awards).
(Off. Gaz. Extr. 105, Vol. 54, No. 30, 1967, p. A255)
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Contracting State

Norway

Papua New Guinea

Portugal

Romania

Rwanda

Saudi Arabia

Senegal

ICSID/8-F

Title of Legislation (Citation)

Act of June 8, 1967, relating to the implementation of the
Convention of March 18, 1965 on the Settlement of Invest-
ment Disputes Between States and Nationals of Other States.
(Off. Gaz. | (1967), p. 23, reprinted Off. Gaz. 1l (1967), p.
415)

Investment Disputes Convention Act, 1978.
(Act No. 48 of 1978)

Decree-Law No. 15/84.
(Off. Gaz. No. 79, April 3, 1984)

Decret al Consillului de Stat privind ratificarea Conventici
pentru reglementar differend relative la investitii intre State si
persoane ale allor State, in cheiata la Washington la 18 martie
1965.

(Off. Gaz. 56 June 7, 1975, p. 3)

Décret No. 20/79 du 16 juillet 1979.

Council of Ministers Resolution No. 372, 15/3/1394 A.H.
Royal Decree No. M/8, 22/3/1394 A.H.

Loi No. 67-14 du 28 février 1967 autorisant le Président de la
République a ratifier la Convention pour le reglement des
différends relatifs aux investissements entre états et ressortis-
sants d’autres Etats.

(Off. Gaz. 3888, April 17, 1967)

Décret No. 67-517 du 19 mai 1967 ordonnant la publication
au J.0. de la Convention pour le reglement des différends
relatifs aux investissements entre Etats et ressortissants
d’autres Etats.

(Off. Gaz. 3897, June 10, 1967)
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Contracting State

Singapore

Somalia

Sri Lanka

Sudan

Sweden

Switzerland

Togo

Trinidad and Tobago

ICSID/8-F

Title of Legislation (Citation)

Arbitration (International Investment Disputes) Act
(Singapore Statutes, 1970 Rev. Ed., Act No. 18, Ch. 17, Sept.
10, 1968, p. 257)

Law No. 11 of February 8, 1967 enforcing the Convention.

Greater Colombo Economic Commission Law, No. 4 of
1978.

Republican Decree No. 121 of 1972, ratifying the Conven-
tion.

Act on Recognition and Execution of Awards Concerning
Certain International Investment Disputes.
(Act No. 735 of December 16, 1966)

Arrété féderal approuvant la Convention pour le reglement
des différends relatifs aux investissements entre Etats et
ressortissants d’autres Etats.

(Recueil des lois féd., 32, August 9, 1968, p. 1021)

Ordonnance No. 32 du 25 juillet 1967 portant ratification par
la République togolaise de la Convention pour le réglement
des différends relatifs aux investissements entre Etats et
ressortissants d’autres Etats.

Investment Disputes Awards (Enforcement) Act, 1968.
(Act No. 23 of August 13, 1968)

10
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Contracting State

Tunisia

United Kingdom

United States

ICSID/8-F

Title of Legislation (Citation)

Loi No. 66-23 du 3 mai 1966 portant ratification de la
Convention pour le réglement des différends relatifs aux
investissements entre Etats et ressortissants d’autres Etats.
(Off. Gaz. May 3-6, 1966, p. 723)

Arbitration (International Investment Disputes) Act 1966.
(1966 c. 41)

The Arbitration (International Investment Disputes) Act 1966
(Commencement) Order 1966.
(Statutory Instruments, 1966, No. 1597, December 21, 1966)

The Arbitration (International Investment Disputes) Act 1966
(Application to Colonies etc.) Order 1967.
(Statutory Instruments, 1967, No. 159, February 10, 1967)

The Arbitration (International Investment Disputes) (Guern-
sey) Order 1968.
(Statutory Instruments, 1968, No. 1199, July 26, 1968)

The Arbitration (International Investment Disputes) (Jersey)
Order 1979.
(Statutory Instruments, 1979, No. 572, May 23, 1979)

The Arbitration (International Investment Disputes) Act 1983
(an Act of Tynwald).

Convention on the Settlement of Investment Disputes Act of
1966.

(Pub.L. 89-532; 80 Stat. 344; 22 U.S.C. sec. 1650-1650a,
August 11, 1966)

Executive Order designating certain Public International
Organizations entitled to enjoy certain privileges, exemptions
and immunities.

(Exec. Order 11966; 42 Fed. Reg. 4331 (1977)

11
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ICSID/8-F
Contracting State Title of Legislation (Citation)
Zambia Investment Disputes Convention Act, 1970 (Act No. 18 of
1970).

(Off. Gaz. Suppl. April 17, 1970, p. 99)

12
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International Centre for Settlement of Investment Disputes (ICSID)

Search ICSID Membership

Click on the respective tab below for information on any measures taken for the purpose of the
Convention or any designations made to the ICSID Panels by the selected member country.

Designations and Notifications Members of the ICSID Panels

China

Entry into Force
The ICSID Convention entered into force for China on February 06, 1993.

Notifications on Exclusion of Territories (Article 70)
None

Designations of Constituent Subdivisions or Agencies and Notifications Concerning the Approval by
the Contracting State of Their Consent to ICSID Jurisdiction (Article 25(1) and (3))

None

Note: For information of any ad hoc designation or notification made by this Contracting State
pursuant to Article 25(1) and (3) of the Convention, please contact the Secretariat.

Notifications Concerning a Class or Classes of Disputes Which the Contracting State Would or Would
Not Consider Submitting to the Jurisdiction of the Centre (Article 25(4))
Date of Notification Text of Notification

January 07, 1993 "[PJursuant to Article 25(4) of the Convention, the Chinese
Government would only consider submitting to the jurisdiction of the
International Centre for Settlement of Investment Disputes disputes
over compensation resulting from expropriation and nationalization."

Designations of Competent Courts or Other Authorities for the Purpose of Recognizing and
Enforcing Awards Rendered Pursuant to the Convention (Article 54(2))

None

Legislative or Other Measures Adopted by the Contracting State to Make the Convention Effective in
Its Territory (Article 69)

None communicated to the Centre.

https://icsid.worldbank.org/ICSID/common/Print.isp 10/2/2014
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COMMALUEHUE 048
MEXAY NPABUTENbCTBOM POCCUACKOW ®EQEPALINU
U NPABUTENIbCTBOM KATAMCKOW HAPOOHOW PECNYBUKX O NMOOLWPEHUN
¥ B3AMMHOW 3ALUUTE KANUTAJIOBIOXEHUIA

(MekuH, 9 HOAGPA 2006 roaa)

MpaButenbctBo Poccuiickon depepaumm mn lMpasutenbcteo Kutawnckor HapogHon Pecnybnuku,
UMeHyeMble B AanbHenwem Jorosapusawowmmmuca CTopoHamu,

HamepeBasiCb co3daTb OnaronpusaTHbIE YCNOBUS ANA KanuTanoBnNOXEHWA WHBECTOPOB OOHOW
HoroeapuBatowenca CTopoHbl Ha TeppuTopun apyron JorosapusatoLlenica CTOPOHBI,

npusHaBas, 4YTO B3auMMHOE MpUBMNEYEHME, MOOLLUPEHME U 3allmMTa Takux KanuTanoBOXEHUN
npvBedeT K CTUMYNMPOBaHUIO OENOBON MHULMATUBbI MHBECTOPOB M MOBLICMT ©rarococTtosiHne oboumx
rocygapcrs,

Xernasi akTMBM3UpOBaTb COTPYAHMYECTBO OOOMX rocygapCTB Ha OCHOBE paBEeHCTBA W B3aMMHOW
BbIroApl,

COrNacunncb 0 HUXXecneaywLem:

Cratbsa 1
OnpegeneHus

na uenen Hactosuwero CornawleHns:

1. ToHATMe "kKanuTanoBnoOXeHWe" o3HavaeT BCe BUAbl UMYLLECTBEHHbIX LIEHHOCTEeW, KOTopble
BKIagplBalOTC  MHBecTopamu ofgHou [oroBapuBatowlenica CTOpPOHbI Ha TeppuTopuu  OpYyron
HorosapuBatowierics CTOpPOHbI B COOTBETCTBMM C 3aKOHAMU W WMHBIMW HOPMATWBHbIMW MPaBOBbLIMU
aktamu nocnegHen JorosapusatoLiencsa CTOPOHbI, U B YAaCTHOCTU, XOTSI HE UCKIMIOYNTENBHO, BKMOYAKOT B
cebs:

a) ABWXKMMOE 1 HEABUXMMOE MMYLLECTBO, a Takke Mnodble MMYLLEeCTBEHHbIE NPaBa;

6) akuuwn, BKnagbl M MHbIE POPMbI Y4acTus B KanuTarne KOMMEPYECKNX OpraHu3aunii;

B) nNpaBa TpeboBaHWs NO AEHEXHbIM CpeacTBaM UMM MO OOroBOpaM, MMEKLLUMM 3KOHOMUYECKYHO
LIEHHOCTb M CBA3aHHbIM C KanuTanoBnoXeHNaMu;

r) WCKMuYUTENbHbIE MNpaBa Ha OOBLEKTbl MHTENNeKTyanbHOW COBGCTBEHHOCTW, B YaCTHOCTU
aBTOPCKME npaBa, NaTeHTbl, TOBaApHbIE 3HAKW, (PMPMEHHbIE HAUMEHOBAHUSA, TEXHONOTNN N TEXHUYECKUE
NPOLLECChI, HOY-Xay U YCTONYMBbLIE OENOBbIE CBA3Y;

4) npaBa Ha OCyLeCTBMEHUE MpeanpuMHUMaTEnbCKON AeATENbHOCTM, MNPefoCTaBMnsieMble Ha
OCHOBE 3aKoHOAaTenbCTBa WM OOrOBOPOB, pa3peLUeHHbIX B COOTBETCTBUM C 3aKOHOA4ATENbCTBOM, B
YaCTHOCTU, CBA3aHHbIE C pa3BeaKou, pa3paboTkon, JoObIben 1 aKcnyaTaumen NpUupoaHbIX PECypCcoB.

Huvkakoe nameHeHne ¢OpMbl, B KOTOPOW KanWUTaNOBMOXEHWUsI OCYLLECTBIEHbI, HE BIIUSIET HA UX
KBanudmkaumMio B KavyecTBe KanuTanoBMOXEHUW, €eCnvM Takoe W3MEHEHWe He MpoTUBOPEeYNT
OENCTBYIOLLMM 3aKOHaM M WHbIM HOPMaTUBHbBIM NpaBoOBbIM akTam [oroBapusatowernics CTOpPOHbI, Ha
TEPPUTOPUN KOTOPOW KanuUTanoBnoOXeHWst OCYLLECTBIEHbI.

2. MNMoHaTue "nHeecTop" o3HavaeT:

a) moboe dwm3nyeckoe nUUO, SABMNAKOLLEECs rpaxaaHVMHOM rocygapctea nwbon  u3
Horoeapusatoiuxca CTOPOH B COOTBETCTBUM C 3aKOHAMU U MHBIMW HOPMATUBHbLIMU NPABOBLIMWU aKTamu
aTton [JorosapuBatowenca CTOpPOHbI;

0) nwboe topuanyeckoe nuLO, BKNKOYAs KOMMaHWMM, accoumauumy, ToBapuLLEeCcTBa WU UHbIE
opraHu3auum, co3gaHHoe WY YYPeXAeHHOEe B COOTBETCTBUM C 3aKOHAMWM U MHbIMU HOPMAaTUBHBIMU
npaBoBbIMW akTamu nborn [JoroBapuBatowencs CTOPOHbI M MMeElOLee CBOE MECTOHaxOXOEHWe Ha
TeppuTopun aTon [JoroBapueatowerncss CTOPOHbI.

3. MNoHaTue "goxodbl" 03HavaeT cpedcTBa, MOMyyYyaemble OT KanuTanoBMOXEHUN, U B HYACTHOCTW,
XOTSl HE WCKIMIOYUTENbHO, MpubbINb, AMBMAEHAObI, MPOLEHTHI, JOXO4bl OT KanuTana, posintu u apyrue
BO3HarpaXaeHusl, CBA3aHHbIe C KanuTanoBnoXeHUsMun.

4. ToHATMe "OesaTenbHOCTb' O3Ha4YaeT BnageHue, nonb3oBaHWe W (MnM) pacnopshkeHue
KanMTanoBNOXEeHUAMMN.

5. MNoHaTue "tepputopus doroBapusatollenica CTOPOHbI" 03Ha4aeT:

Tepputopuio  Poccuiickon  depepauun 1 Tepputoputo  Kutaickon HapogHon Pecnybnuku
COOTBETCTBEHHO;

MOPCKME pariOHbl, NPUMbIKAOLWNE K BHELWHWMM NpedenamM TeppuToprarnbHOro MOpsi KaXaon u3
yKa3aHHbIX TEPPUTOPUN, HaZ KOTOPbIMU COOTBETCTBYIOLWas [orosapusatLlasica CTopoHa ocylecTBnseT
B COOTBETCTBMM C MEXAYHapoOHbIM MpPaBOM CBOW CYBEPEHHble MNpaBa WM HOPUCAMKUUIO B LENAX
pas3Befku, 0obblun, aKcnyaTauum u coxpaHeHUst NPUPOAHbBIX PECYPCOB Taknux panoHOB.

6. lNMoHATMe "3aKoHbl M WHble HOPMaTWBHbIE MNpaBoBble akTbl [oroBapwuBatoiencsd CTOpoHbI"
O3HayaeT 3aKOHbl U VMHble HOPMaTKBHbIE NpaBoBble akTbl Poccuiickon degepaunn nnm 3aKoHbl U UHbIE
HOopMaTUBHbIE NpaBoBble akTbl Kutanckon HapoaHon Pecnybnuku.



CraTtbsa 2 649

I'Ioou.l,peHme N 3almuTa KanuTanoBOXeHUN

1. Kaxpas [oroBapuBatowasca CTOpoHa CTpeMuTcs co3gaBaTb OnaronpusTHble YCrOBWS
uHBecTopaM Apyron [loroBapusatowiernica CTOPOHbl ANsl OCYLLECTBIIEHMS KanUTarioBlOXEHUIN Ha CBOEM
TEPPUTOPUN N OOMYCKaeT TakMe KanuTaroBIIOXKEHUS B COOTBETCTBUM CO CBOWMW 3aKOHaMW U WHbLIMU
HOPMaTUBHbLIMW NPABOBLIMU aKTaMMU.

2. Kaxxpgasa [orosapuBatowasica CtopoHa obecnevnBaeT B COOTBETCTBMM CO CBOMMW 3aKOHaAMU U
WHBIMW HOPMAaTUBHbLIMU NPABOBLIMW aKkTaMu MOJSHYHO 3aLUUTY Ha CBOEW TEPPUTOPUN KanuTanoBnOXeHU
nHBeCTOpOB Apyron [orosapuBatoLLenca CTOPOHbI.

3. B cooTBeTCTBMM CO CBOMMM 3aKOHaMW N MHbIMW HOPMATUBHLIMW NPABOBbLIMU aKTaMW Kaxkaas
HorosapuBatowasca CtopoHa pJobpoxenartenbHO paccMaTpvBaeT BO3MOXHOCTb Bbl4a4M BU3 U
paspelweHnn Ha paboTy rpaxgaHam gpyron [oroeapuBatowencs CTOpPOHbI, OCYLLECTBSOWUM
OeATENbHOCTb, CBA3AHHYKD C KanuTaroBOXEHUSAMW, OCYLLECTBMEHHBIMA Ha TEppuTOpUM nNepBoWn
HoroeapuBatowencs CTOpOHbI.

CtaTtbsa 3
Pexunm kanutanoBnoxeHumn

1. Kaxpgasa [orosapuBatliasca CtopoHa obecneumMBaeT Ha CBOEW TeppuUTOpPUU CripaBenvBbIN
PeXUM KanutanoBroXeHnsmM uHBecTopoB Apyron [orosapusatowieics CTOPOHbI U OeATenbHOCTU B
CBSA3U C TAKMMW KanuTanoBnoXeHUsMu.

B cooTBeTCTBMU CO CBOMMW 3aKOHaMV U MHbIMW HOPMaTUBHbLIMW MPaBOBbIMW akTamMuy HW OdHa M3
HorosapuBatowwimxcad CTOPOH HE AOIMKHA MPUMEHSATb Kakue-nmbo OUCKPMMMUHALUMOHHBIE Mepbl, KOTopble
MOTyT NPensTCTBOBAaTb AEATENBHOCTU B CBSI3N C KanUTanoBOXEHUAMMN.

2. B cooTBETCTBMM CO CBOMMM 3aKOHaMW M UHbIMU HOPMATWBHBIMK MPABOBbLIMW akTaMy Kaxgas
HorosapuBatowasca CTopoHa NpefoCTaBnseT KanuTarioBMOXEHMAM W AeATenbHOCTU WHBECTOPOB
apyron [HorosapuBatowlericds CTOPOHbI B CBA3W C TaKMMU KanWTanoOBMOXEHUSIMUA PEXMM HE MeHee
OnaronpuATHLIN, YeM PeXnM, KOTOPbIN NPeAOoCTaBNSETCS KanMTanoBNOXEHUAM, a Takke AesATeNbHOCTH
B CBSI3M C TaKUMM KanuMTanoBOXEeHUAMUN ee COBCTBEHHbIX MHBECTOPOB.

3. Hn opgHa 13 [orosapusatoimxcss CTOPOH He AOMKHA MpedoCcTaBnaTh KanMTaroBOXEHUAM U
neaTenbHocTM  MHBecTopoB  Apyron  [oroBapuBatowernicas CTOPOHbl B CBA3WM C  TakKMMM
KanuTanoBNOXEHUAMN MeHee OnaronpuATHbIN  pexuM, 4YemM TOT, KOTOpbIM NpefocTaBnsAeTcs
KanuTanoBMOXEHUSAM, a Takke OeATEeNbHOCTU B CBSA3M C TaKMMW KanuTanoBIIOXEHMSMW MHBECTOPOB
noboro TpeTbero rocyaapcTaa.

4. TlonoxeHust NyHKTa 3 HacToSAWEeWn CTaTbM He AOMKHbI TOMNKOBaTbCS Kak 00sA3biBalOLME OOHY
HorosapuBatowytocd CTOpPOHY pacnpoCcTpaHsaTb Ha  KanuTanoBMOXEHUs WHBECTOPOB  ApYrown
HorosapuBatowierica CTOpOHbI MpeumyllecTBa MbOro pexuma, npedepeHunM wnv npuBUMeruu,
npegocTaBnsiemMble B CUNY:

a) cornmaweHun, YyCTaHaBnUBAKOLMX 30HY CBOOOAHOM TOProBMM, TaMOXEHHbIE CO3bl,
9KOHOMMYECKME COO3bl, BamntOTHbIE COHO3bl UMK CXOXUE UHCTUTYThI, MO0 NPOMEXYTOYHBLIX COrfnaLleHun,
BeAyLMX K 06pas3oBaHMio TakMx COH30B U UHCTUTYTOB;

6) MexayHapoAHbIX CorfaweHun WnM MexXAyHapOAHbIX [AOroBOPEHHOCTEM NO  BoMpocam
HanoroobnoXeHus;

B) cornaweHunn Poccuiickon ®epepaumm ¢ rocygapctesamu, paHee BXOAUBLUMMU B COCTaB ObIBLUENO
Cot3a Cosetckmx Couunanuctmdeckux Pecnybnvk, no Bonpocam KanuTanoBIOXEHWIN, KaK OHM
NMOHMMAIOTCH B COOTBETCTBUM C HacToAwmum CornalleHnem.

CornaweHusi, ykasaHHble B HacCTOSALEM MYyHKTe, He OOMKHbl NMPOTMBOPEYMTb obsidaTernbcTBam
nepeon [oroBapuBatollenicad CTOPOHbI, NMPUHATLIM €0 B pamMkax BcemupHoW ToproBow opraHusauum
(oanee - BTO), B OTHOLLEHUN BOMPOCOB, OXBaTbiBAaEMbIX cornaweHusamu BTO.

5. bes yuwepba ana nonoxeHun crtaten 4, 5 n 9 Hacroswero Cornawenusa [doroBapusatoLymecs
CTOpOHbI MOryT MpefocTaBnATb pexuMm He 6onee 6naronpuaTHbIA, YEM PEXMM, KOTOPbIA OHU
npeaocTaBnsalOT B COOTBETCTBUM C MHOFOCTOPOHHUMM [OrOBOPEHHOCTSIMM, KacCalolMMUCHA pexuma
KanuTanoBNOXEeHU, B KOTOPbIX y4acTByoT 06e [oroBapusatowmnecss CTOPOHBI.

Cratba 4
Okcnponpuauus
1. Hu ogHa u3 JoroapumBatowwmxcsa CTOPOH He AOMKHA Ha CBOEN TeppUTOPUM NOABEPraTb Mepam,
PaBHOCUIbHBIM MO MOCMEACTBMSAM 3KCNponpuaumMm unvM HauumoHanusauum (ganee - akcnponpuaums),

KannTanoBJiIOXeHNA NHBECTOpPOB /J,pyr017| ﬂOI’OBapMBaIOLLI,eVICFI CTOpOHbI €CIMN TOJIbKO YKa3aHHbl€ Mepbl
He npeanpuHnmMmaroTca B 0OLLIECTBEHHbIX MHTEepecax N He OTBeYakT BCeEM cleayLnM YyCIoBUAM:



a) OCYLLeCTBNATCA B COOTBETCTBUM C MpoLeaypon, npeayCMOTPEHHOM HaLUWOHaNbHbIM
3aKOHOAATENbCTBOM,;

6) He ABNATCS AUCKPUMUHALNOHHBIMY;

B) COMPOBOXAAKTCH BbINIIATON KOMMEHCALNN.

2. KomneHcauusi, ykazaHHasi B NyHKTe 1 HacToswen ctatbu, JOJPKHA COOTBETCTBOBATb PbIHOYHOM
CTOUMOCTW  9KCMPOMPUMPYEMbIX KanWUTaNOBMOXEHUA, pPacCYUuTaHHOW Ha pJaTy, HenocpeacTBEHHO
NnpeLecTBYIOLLYIO0 aKkcnponpuaummn, Nnubo Ha aaty, korga oduumanbHO CTano U3BEeCTHO O NPeACTOosLLEN
aKcnponpuaumm, B 3aBUCMMOCTU OT TOro, Kakoe u3 COoObITUIA HacTynurio paHee. PbIHOYHas CTOMMOCTb
OOIKHA onpefensitbC B COOTBETCTBUM C obbldasimMu genoBoro obopoTta. KomneHcauus [ormkHa
BKMOYaThb B cebs NPOLLEHThI, UCHUCHISeMble C AaTbl SKCnponpuaumm Ao aathl Beinnatel no craeske JIMBOP
no LecTUMecsaYHbIM OOoNnapoBbiM kpeantam. KomneHcaums BbinnavmBaetca 6e3 3agepxku B nobon
cBOOOHO KOHBEPTUPYEMOM BanioTe.

Crtatba 5
BosmelleHune yuiepba

MHBecTopam opgHoi [oroBapuBatowencss CTOPOHbI, KanuTanoBrOXEHUSIM KOTOPbIX HaHeceH
ywepb Ha TeppuTopum pgpyron [oroeapuBatowencss CTOpOHbI B pesyrnbTaTe BOWHbI, TpaXgaHCKUX
©ecnopsagkoB, BBEAEHUS YPE3BbIYANHOrO NOMOXEHUSA UMM UHBbIX NOAOOHbBIX CUTyauun, NnpegocTaBnseTcs
B OTHOLUEHUM PECTUTYLUWN, BO3MELLEHUS, KOMNEHCALMM UnuM ApYrux BUAOB YPEryrMpoBaHUSA pPeXuM,
Haubonee GnaronpuaTHbLIN N3 TeX, kKOTopble nocnegHas Horoapueatowasca CTopoHa npegocTaBnsieT
npu aHanornvHbix 0OCTOATENbLCTBAX CBOMM COBCTBEHHLIM WHBECTOpPaM WM MHBECTOpam TPeTbero
rocyaapcrea B OTHOLUEHUWN Mep, KOTOPbIE MPUHUMAKOTCS €10 B CBS3U C TaknM yLiepbom.

Ctatbs 6
MNepeBog nnatexen

1. Kaxpgasa [oroBapuBatowasica CTopoHa B COOTBETCTBUM CO CBOMMW 3aKOHAMW WM UHBIMU
HOPMaTUBHbIMW MPaBOBbLIMW aKTaMu rapaHTMpyeT MHBecTopam Apyron [orosapwuBatowiencsa CTOPOHBI
nocrie BbINOMHEHMS UMK BCEX HamnoroBblX 06A3aHHOCTEN OecnpenAaTCTBEHHbIN NEpPEBOA 3a rpaHuuy
nnatexem B CBA3XM C MX KanuTanoBNOXEHUsIMWU, OCYLLECTBMEHHbIMU Ha TeppuUTOpUM nNepBou
Horosapusatowiencss CToOpoHbI, B YaCTHOCTU:

a) 4oxooB, onpefeneHHbIX B ctatbe 1 HacTodwero CornalleHus;

0) cpencTB, MOMNYYEHHbIX B CBA3W C YaCTUYHOW UNM MNOMHOW npoaaxen nubo nukempaumen
KanuTanoBOXeHUN;

B) CPEACTB, BbINNa4ynBaeMbIX B NoralleHne 3aimMoB U KpeauToB;

r) 3apaboTHOM nnaTtbl, MNOflyYaeMoW rpaxaaHamu rocygapcTBa apyron [loroBapuBatoLlencs
CTopoHbI, KOoTOpble paboTaloT B CBA3N C KaNWTANIOBIIOXEHWEM Ha TeppuUTOpMM rocygapcTBa MepBON
HoroeapuBatowencss CTOPOHbI;

4) nNnaTtexew, BbITEKAIOLMX M3 MpoLedypbl paspeLlleHnss UHBECTULIMOHHOIO cropa B COOTBETCTBUU
co cTaTben 9 HacTosulero CornalieHus;

€) KoMneHcaLmm, NpeaycMoTpeHHON B cTaTbsAXx 4 n 5 HacToswero CornalueHus.

2. MnaTexu, ykasaHHble B NyHKTe 1 HacTosdllen cTtaTtbun, MoryT GbiTb CBOGOAHO nepeBeaeHbl B
nobyro cBOGOAHO KOHBEPTMPYEMYIO BanioTy B COOTBETCTBUM C 3aKOHAMW U WHBIMW HOPMATUBHbLIMMW
npaesoBbIMK akTamun [orosapuBatoLlenca CTOPOHbI, HA TEPPUTOPUN KOTOPOM KanuTanoBrnoxeHus Obinm
OCYLLECTBMEHbI, MO PbIHOYHOMY 0OMEHHOMY KypCy, MPUMEHSIEMOMY Ha AaTy nepeBoaa.

3. MNepeBoabl Nnatexen ocywiecTBnATca 6e3 3agepkkn B cBOOOAHO KOHBEPTUPYEMOW BanoTe B
COOTBETCTBMM C BasOTHbIMM 3aKOHaMW M WHbIMW HOPMAaTMBHLIMU MPAaBOBLIMU akTaMu rocyaapcTea
HorosapuBatoLerics CTOPOHbI, Ha TEPPUTOPUM KOTOPOW KanuTanoBroXeHns 6binv oCyLLeCTBMAEHSI.

Cratba 7
Cyb6porauus

1. Ecnn ogHa [oroeapusatowiasca CTopoHa npefocTaBrnsieT CBOEMY WMHBECTOPY (PUHAHCOBYHO
rapaHTMio OT HEKOMMEPYECKMX PUCKOB B OTHOLUEHUW KanuTaroBNOXEHWW, OCYLLEeCTBMEHHbIX Ha
Tepputopun apyron [oroBapmBatowencs CTOPOHbI, M NPOM3BOAMT MnaTtex 3TOMY WHBECTOPY B
COOTBETCTBMM C Takow rapaHTuen, gpyras [HoroBapuBatowaaca CTOpoHa npusHaeT npuvobpeTeHue B
COOTBETCTBMM C 3aKOHOM WM MyTEM 3aKMOYeHNS CAENOK B Nopsiake cybporaumn Bcex npaeB TpeboBaHns
W MHbIX NpaB yKka3aHHOro nHBecTopa nepson JoroBapueatowenca CTOPOHOWN.

2. OpHako npaBa TpeboOBaHMA W VHble NpaBa He OOIDKHbI NpeBblaTb MO CBOEMY OObeMmy
npvHagnexaslwve TakoMy MHBECTOpPY npaBa TpeboBaHMA U WMHble MpaBa, nepegaHHble MM B Mopsigke
cybporaumn, a Takke He OOMMKHbI HapywaTb npuobpeTeHHble apyron [doroBapuBatowlerics CToOpoHow
npaea TpeboBaHMsA U UHbIE NpaBa Takoro MHBeCTopa.



Ctatbs 8 65 1

Pa3spelleHue cnopos mexay [oroeapusatowpymMucs CTopoHamm

1. Jlwbon cnop wmexgy [LoroBapuBatowmmuca CTOpoHamMM KacaTenbHO TOMKOBaHUSA UMK
npuMeHeHus HacTosiwero CornaweHus paspellaeTcs no BO3MOXHOCTM MyTEM KOHCYNbTauunm no
AVNIIoOMaTUYECKMM KaHanam.

2. Ecnun cnocobom, ykasaHHbIM B NyHKTE 1 HACTOsLLEN CTaTbK, CNOp He MOXET ObITb paspeLleH B
TeYeHne LecTn Mmecsaues, TO OH no npocbbe nwbon n3 JorosapuBawwmxcs CTOPOH OOMmMKeH ObiTh
nepegaH Ha paccMoTpeHue TpeTenckoro cyga ad hoc.

3. Takow TpeTenckuin cyqn COCTOUT M3 Tpex TpeTenckmx cygen. B TeyeHme AByx mecsues c gatbl
NnonyyYeHnss NMUCbMEHHOro YyBeOOMIMEHUsT C npocbbon O TpeTewckom pasbupaTtenbCcTBe Kaxpas Wu3s
HorosapuBatowwimxcad CTOPOH AOMKHA Ha3HauYUTb MO OOHOMY YfieHy TpeTenckoro cyda. [lBa ykasaHHbIX
yrneHa TpeTeWCcKoro cyaa [JOMKHbl B TeYeHue Ccrnegylwmx OBYX MecsueB COBMECTHO u3bpaTb
npegcegaTenem TPETEWCKOro cyda rpaxgaHvHa TpeTbero rocygapcrBa, KaHaupaTypa KoToporo Obina
opgobpeHa obenmm [oroeapuearwwmmmucs CTopoHamMu.

4. Ecnn TpeTenckuii cyg He Obin co3gaH B TeYEHME YeTblpex MecsueB C AaTtbl NOnyvyeHus
NMUCbMEHHOTO  yBedOMIeHuMss C npocbbom o  TpeTewckom  pasbupaTenbctBe, nwbad w3
HorosapuBatowmuxca CTOPOH MOXET NpU OTCYTCTBUM KakoM-nnbo WMHOW AOrOBOPEHHOCTU MpUrnacuTb
npeacenatens MexayHapogHoro Cyga npou3BecTn Heobxoaummblie HasHadeHus. Ecnu npegcepatens
MexayHapogHoro Cyga siBnsieTca rpaxgaHuHOM rocyaapctBa ogHow u3 [JorosapuBawowwmxcsa CTOpoH
UM nNo ApyruMm MpuUYMHaM He MOXET BbIMOMHUTbL yKasaHHble (OYyHKUMW, TO NPOu3BeCcTU Heobxoaumble
HasHayeHus npegnaraeTcs crneayloLleMy 3a HMM MO CTapluvMHCTBY 4dneHy MexayHapogHoro Cypaa,
KOTOPbIN He SABMSETCA rpaXgaHWHOM rocyaapctBa Hu ogHou u3 [orosapuBatowuxcss CTOPOH, U He
CyLLeCTBYeT APYrUX NPUYMH, BCNEACTBME KOTOPbLIX OH HE MOXET BbIMOSHUTL YKa3aHHble OYHKLMN.

5. TpeTenckui cyg onpeaensieT CBOM perfiaMeHT camMoCTOATENbHO. TPeTEeNCKNin cyn, BbIHOCUT CBOE
peLleHne B COOTBETCTBUM C MOMOXEHWsiMM HacToswero CornaweHuss ym HopMamMu W NpyvHUUNaMu
MeXOyHapO4HOro npaea, NnpuM3HaBaembiMy 0bevnmun [JorosapusatoLwmmMmmcs CTopoHamu.

6. TpeTenckMin cyd BbIHOCUT CBOE pelleHne GONbLUMHCTBOM roflocoB. Takoe pelleHne ABnsieTcs
OKOHYaTenbHbIM 1 0bsa3aTenbHbIM Ana 06eux [oroBapusatowmxcad CTopoH. o TpeboBaHuio ogHOW U3
Horoeapusatoimxca CTOPOH TPETENCKUIN CYA AOIMKEH OOBACHUTL MPUYUHBI CBOETO PeLLEHUS.

7. Kaxpasa [orosapuBawwaaca CTopoHa HeceT pacxodbl, CBA3aHHble C AeATENbHOCTbIO
Ha3Ha4YeHHOro €K u4neHa TpeTenckoro cyda M CO CBOMM MPEACTaBUTENbCTBOM B TPETENCKOM
pasbupaTtenbctBe. Pacxoabl, CBA3aHHbIE C AeATENbHOCTBIO Npeaceaatens TPeTenckoro cyaa, a Takke
npoyune pacxoabl TpeTenckoro cyaa JorosapueatoLimeca CTOPOHbI HECYT B PaBHbIX AOMSIX.

CtaTtbsa 9

PaspelueHune cnopoB mexay ogHon [JoroBapusatowerics CTOpoHOM
N nHBectopoM apyrow [orosapusatowencs CTOpOHbI

1. Jlwobble cnopbl Mexay oaHown [orosapuBatowenca CTOPOHOW U WHBECTOPOM  OpYrow
Horoeapusatowienca CTOPOHbI, BO3HUKAOLME B CBA3U C KanuTanoBNOXEHWSMW, paspeLlarnTcs no
BO3MOXHOCTU B X0€e NeperoBopos.

2. Ecnu cnop He moxeT ObiTb pa3pelleH B Xo4e NeperoBopoB B TeYEHME LECTU MecsaueB ¢ AaThl
€ro BO3HMKHOBEHMUS, TO OH MOXET ObITb NepeaaH Ha pacCMOTPEHUE:

a) B KOMNETEHTHbIN cya [loroBapusatoLlencs CTOpOHbI, ABASAIOLLENCS CTOPOHOW B CMOpe;

0) B MexxgyHapoaHbI LeHTP No YperynmpoBaHMio MHBECTULIMOHHLIX cnopoB (MUYWC), co3gaHHbIN
B cooTBeTcTBUM ¢ KoHBeHUMen o6 yperynmpoBaHUM MHBECTULIMOHHBLIX CMIOPOB MEeXAy rocyaapctBaMu 1
PU3NYECKUMUN NN FOPUANYECKMMM NMLAMU OPYTUX rocy4apcTB, NognMcaHHom B r. BawwnHrroHe 18 mapTta
1965 r. (Mpu ycnoBun, 4YTO OHa BCTynuna B cuny ans obewx [OoroBapwuBatowmxcss CTOpoH), unn B
cootBeTcTBUM C [ononHutenbHbiMu npasunamm MUYUC (B cnyyae, ecrnv KoHBeHUMs He BCTynuna B
cuny ans nobon u3 forosapueatowwmxca CTOPOH);

B) B apbutpaxHbin cyg ad hoc B cooTBeTcTBMM C ApOuTpaxHbiM pernameHToMm Komuccum
OpraHusaumm O6beanHeHHbIX Haumi no npasy mexayHapogHon Toprosnu (FKOHCUTPAIN).

3. Korga nHBecTop nepepaeT cnop Ha paccMOTpeHUe KOMMETEeHTHOro cyaa [lorosapusatoLlencs
CTtopoHbl, aBnswowenca ctopoHon cnopa, MUYWNC unu apbutpaxa ad hoc, Bbibop ogHowm u3 tpex
npoweayp ABMAseTCst OKOHYaTENbHbIM.

4. ApbuTtpaxHoe peLueHne JOMKHO OCHOBBLIBATbCS Ha:

- MonoXxeHusax Hactoswero CornalueHuns;

- 3aKoHaxX M MWHbIX HOPMATMBHBIX MpaBOBbiXx akrax Tou [oroBapwuBatowencsas CTOpPOHbI, Ha
TEpPPUTOPUN KOTOPOW ObINN OCYLLIECTBIIEHBI KaNUTaNOBNOXEHUS, BKITOYas KOMMM3UOHHbIE HOPMbI;

- oOLenpuaHaHHbIX NPUHLMNAX 1 HoOpMax MeXxayHapo4Horo npaea.



5. ApbutpaxHoe pelleHue sBnseTcs OKoHYaTenbHbIM U 06a3aTenbHbIM Ang 06emx CTOPOH crnopa.
Kaxxgas [orosapuBatowasca CTopoHa o00s3yeTcss obecneuvBaTbh BbINOMHEHWE TaKoro peLlueHus 652
COOTBETCTBMM CO CBOMM 3aKOHaMW Y MHBIMW HOPMAaTWMBHBIMW NPaBOBbLIMW aKTaMu.

Cratbsa 10
VIHble obA3aTenbcTBa

Ecnu nonoxeHuss 3akoHOB WM WHBIX HOPMATMBHBLIX MPaBOBbLIX aKTOB rocygapctea nobon 13
Horoeapusatouxca CTopoH Nubo obszaTtenscTBa No MexayHapoaHbIM A0roBopam, KOTopble 4ENCTBYIOT
B HacTosilee Bpemsi unu OyoyT 3akniudeHbl Mexay rocygapcteamu [oroeapuatowmxcs CTOpPoH B
Oyayliem B JOMNOMHEHMe K HacTosiweMy CornalleHuto, cogepkaTt NonoXeHus, npegocTasnsowme 6onee
OnaronpuATHLIN PeXnM B OTHOLLUEHMM KanuTanoBIIOXEHUA WMHBECTOPOB Apyron [loroBapuBatoLlencs
CTOpOHbI, YeM 3aKpenseHHbIn B HacToswem CornaweHun, To Takue NosioXKeHUsi NPUMEHSIOTCS B YacTu
Oonee bnaronpusATHOM ANS MHBECTOpa.

Cratba 11
MNpumeHeHne

1. HaCTOHLIJ,ee CornawleHune NpUMEeHAEeTCA KO BCeM KanutarioBIIOXEeHUAM, OCYyLUeCTBITIEHHbIM
uHBectopamn ofgHon wn3 [orosapuBatowmxca CTOpPOH Ha TeppuTopuM rocydapcTBa Apyrou
HoroeapuBatowencsa CTopoHbl HaunHas ¢ 1 aHBapsa 1985 r., HO He NMPUMEHSIETCS K CropaM, BO3HUKLINM
00 BCTynreHna B CUNy HacTodLllero CornatueHus.

2. Kaxxpas [doroeapuBatowasnca CtopoHa cobntogaet oba3atenbCcTBa, KOTOpble OHa B3sna Ha cebs
B OTHOLUEHMM KanuTanoBMOXEHUN MHBECTOPOB Apyron [JoroBapusatowlerncsa CTOpOHbI MO HacToswemy
CornawueHuto.

CraTbsa 12
KoHcynbTaumm

Horoeapusatoimecss CTopoHbl No npocbbe nbon 3 HUX NPOBOAAT KOHCYNbTALMK NO BONPOCAaM,
KacalLmmcs TONKOBaHUS UNu npuMeHeHus Hactosiero CornaweHnusi. B cnydae, ecnu niobas un3
HoroeapuBatowmxca CTopoH obpawjaetcss ¢ nNpocbbor O NpoBeAeHUU Takmx KOHCYMbTauun, Apyrasi
[orosapusatowwasica CTopoHa AoMKHaA AaTb He3aMennuTenbHbIA OTBET.

CraTtbsa 13
BcTynneHue B cuny, Cpok AENCTBUS U NpeKpalleHne OeicTBUs

1. Hactoswee CornaweHue BCTynaeT B CUITy C NEpPBOro yucra Mecsila, criedytoLwero 3a gatomn,
koraa obe [oroeapuBatowmecss CTOPOHbI yBEAOMUNU APYr Apyra B NMUCbMEHHOW POPME O BbINONIHEHUN
UMM COOTBETCTBYIOLLNX BHYTPUrOCYAapPCTBEHHbIX NpoLeayp, Heob6xoaMMbIX AN BCTYNNEHNA HAaCTOSLLEro
CornaweHus B cuny.

2. Hactosiwee CornalleHne octaeTcsl B cune B TedeHne aecatu net. [1o okoH4YaHuM 3TOro cpoka
ero OencTBMe aBTOMATUYECKU NPOASeBaeTCA Ha ouvepefHble NATUMETHME CPOKW, €CnNU HU ofHa M3
HorosapuBatowmuxca CTOpPOH NUCbMEHHO He yBeaomuT apyryto [doroesapusatowytoca CTOpPOHY no
KpalHeyh Mepe 3a [ABeHaduaTb MecsiueB OO0 MCTEYEHUS COOTBETCTBYIOLLErOo MNATUIIETHErO cpoka O
HaMepeHUn NpekpaTuTb AecTBME HacToswero CornaweHus.

3. B OTHOWEHWM KanWTanoBMOXEHWA, OCYLLECTBMEHHbIX OO [AaTbl MNpeKpalleHus OencTBusA
HacToswero CornaweHus, nonoxennss ctaten 1 - 12 Hactoswero CornaweHust ocTalwTcsl B cune B
TeYeHue nocrnegyLmnx Aecatn neT nocrne Aatbl NpekpalleHns AencTBust Hactosiwero CornaweHus.

4. CornalleHve O NOOLWPEHUN U B3aMHOW 3allMTe KanuTanoBroXeHun mexay NpaBuTenscTBOM
Corwsza Cosetckux Coumanuctmyecknx Pecnybnuk u  [MpasButensctsom Kutanckon HapogHon
Pecnybnuku, nognucaHHoe 21 wona 1990 r., aBTOMaTU4eCKM npekpawaer CBOe [AeNCcTBue
NPUMEHNTENBHO K OTHOLWEHuAM mexay Poccuiickon ®epnepauuen n Kutanckon HapogHown Pecnybnukon
C AaTtbl BCTYNNeHus B cuny Hactoswero CornalleHus.

5. Hactoswee CornaweHue pononHsaetcs [1poTOKONOM, SIBASKOWMMCA HEOTbEMMEMOW YacTbio
HacToswero CornatueHus.

B yoocTtoBepeHue 4ero HmxkenognvcasLUmMecs, AOMKHbIM 06pa3omM yNnosIHOMOYEHHbIE HA TO CBOMMM
npaBuTenbCTBamMK, nognucanu Hactoswee CornaileHue.

CoBepuieHo B T. [NekunHe 9 HosAGpst 2006 r. B ABYX 9K3eMMisipax, KaXKAbI Ha PYCCKOM, KUTACKOM U
aHIMUNCKOM fA3blkax, MpUYeM BCe TEeKCTbl UMEeNT ofuHakoByk cuny. B cnyvae pasHornacum npwu
TOMKOBAHWUM UCMNOMb3YETCS TEKCT Ha aHIMUIACKOM Si3bIKeE.



(I'Iop,nvlc@53

MPOTOKON
K COrMALLUEHUIO MEXAOY NPABUTENbLCTBOM POCCUNCKOW ®EQEPALIUA
U NMPABUTENbLCTBOM KUTAMCKOMN HAPOOHOW PECMYBJIMKU O MOOLLPEHUU
Y B3AMMHOW 3ALUUTE KANMUTANOBNOXXEHUW

(MekwnH, 9 HOAGPSsA 2006 roga)

MognucbiBas CornaweHve O MOOWPEHNUM W B3aUMHOW 3alUUTE KanuTaroBMOXEHUA Mexay
MpaeutenbctBoMm Poccuiickon degepaumn un [lNpaButensctBom Kutalickon HapogHonm Pecnybnukn,
umeHyemoe B ganeHenwem CornaweHnem, ynonHOMOYEHHbIEe NPeACcTaBUTENU cornacoBanu cregyrolme
NOMNOXEHUs1, KOTOPbIE ABMAITCHA HEOTbeMIIEMOW YacTbio CornatueHuns:

1. B cnyyae, ecnn wuHoe He ycTaHoBrneHo [orosapuBawwmmncs CTopoHamu, [encTeue
CornawleHusa He pacnpoctpaHseTcs Ha CneuumanbHbii agMUHUCTPaTUBHBINM panoH KuTtanckon HapogHowm
Pecny6nuku MoHKOHT 1 Ha CheumanbHbIi agMUHUCTPaTUBHBINA panoH KuTtanckon HapogHown Pecnybnukum
Makao.

2. Kutanckaa CTopoHa npuvHMMaeT BO BHWMaHWe, 4TO B OTHOLUIEHUW MyHKTa 5 crtatbu 3
Cornawenusa Poccuiickaa CtopoHa cumtaeT, yto CornaweHune BcemMupHOM TOpProBon opraHu3auuu no
TOproBne ycnyramy noganagaetr B cdepy AEWUCTBUSA MNOHATMS "MHOMOCTOPOHHWE [OroBOPEHHOCTH,
KacaroLmecs pexmma KanuTanoBrnoxXeHun".

3. Tlepen nepepayenn cnopa, ykasaHHoro B cTatbe 9 CormaweHus, B WHCTUTYTHI,
npeaycMoTpeHHble nognyHkTammn "6" n "B" nyHkTa 2 ykasaHHOW cTaTbu, [oroBapuBatowlasics CTopoHa,
yyacTBylLlasi B Ccriope, MOXeT 0053aTb COOTBETCTBYIOLLErO MHBECTOPA MPOWTW BHYTPEHHIOW NpoLeaypy
aAMWHUCTPATMBHOIO PacCMOTPEHUS, NPEeAYCMOTPEHHYIO 3aKOHaMMU Y MHbIMU HOPMAaTUBHBLIMW NPaBOBbLIMU
aktamm atom [oroapwuBatouiencsa CTOpoHbl. Takme BHYTPEHHME Mpoueaypbl aaMUHUCTPATUMBHOMO
paccMoTpeHus:

a) NPMMEHSAIOTCA Ha OCHOBE pexuMMa Hanbonee 6GnaronpuATCTBYEMOWN HaUuK;

©) B nwbom crnyyae He [OMKHbl 3aHUMaTb ©Oonee 90 pgHem c paTel, Korga opraH no
aAMWHUCTPATMBHOMY PACCMOTPEHUIO MPUHMMAET 3asiBlieHWe WHBECTOpa O MPUMEHEHMM MNpoLeaypbl
aAMWHUCTPATMBHOIO paccMoTpeHus. Ecnn opraH no agMUHUCTPATUBHOMY PAcCMOTPEHMUIO HE MPUHUMaET
yKasaHHOe 3asBneHwe unm He oOTBeyaeT Ha Hero B TeyeHne 90 AHel € gaTbl €ro nNpUHATUSA,
COOTBETCTBYIOLLUIA MHBECTOP MMEET NpaBo NnepedaTb Crop B MHCTUTYTbI, yka3aHHbIe B MOAMYHKTax "0" n
"B" nyHkTa 2 ctatbk 9 CornaweHus;

B) He NPensaTCTBYIOT Nepefaye MHBECTOPOM Cropa Ha paccMoTpeHue MexayHapoaHoro LeHTpa no
YpPErynupoBaHnio MHBECTULIMOHHBLIX CMOPOB Mnn apbutpaxa ad hoc B COOTBETCTBUM C MOMNOXEHUAMU
noAdnyHKToB "6" n "B" nyHkTa 2 ctatbn 9 CornaweHus;

r) He 3ameLlaoT cobon apbuTpaxHbIX Npoueayp UM MHCTUTYTOB, YKas3aHHbIX B NoAnyHKTax "6" u
"B" nyHkTa 2 ctaTbm 9 CornalueHus.

B ynocTtoBepeHue 4ero HmxkenognmcasLLmecs, AOMKHbIM 06pa3oM YyNofHOMOYEHHbIE HA TO CBOMMM
npaesuTENbLCTBaAMU, NoANMcann HactoaLwmn MNMpoTokon.

CoseplueHo B T. lNeknHe 9 HOABPsA 2006 r. B ABYX 3K3emnnspax, Kaxabli Ha PyCCKOM, KUTaCKOM U
aHIMMNCKOM S3bIKax, NpuMYeM BCe TEeKCTbl UMEKT OAMHaKkoBylo cuny. B cnyvae pasHormacum npu
TONKOBaHWUM NCMONb3YeTCA TEKCT HA aHMMNCKOM SA3bIKe.

(Moanwncu)

AGREEMENT
BETWEEN THE GOVERNMENT OF THE RUSSIAN FEDERATION
AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA
ON THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

(Beijing, 9.X1.2006)

The Government of the Russian Federation and the Government of the People's Republic of China
(hereinafter referred to as the Contracting Parties),



Intending to create favorable conditions for investments by investors of one Contracting Party in the
territory of the other Contracting Party;

Recognizing that the reciprocal encouragement, promotion and protection of such investments will
be conducive to stimulating business initiative of the investors and will increase prosperity in both States;

Desiring to intensify the cooperation of both States on the basis of equality and mutual benefits;

Have agreed as follows:

Article 1
Definitions

For the purpose of this Agreement,

1. The term "investment" means every kind of asset invested by investors of one Contracting Party
in accordance with the laws and regulations of the other Contracting Party in the territory of the latter, and
in particularly, though not exclusively, includes:

a) movable and immovable property as well as any property rights;

b) shares, stocks and any other kind of participation in the capital of commercial organizations;

c) claims to money or to any other performance having an economic value associated with an
investment;

d) intellectual property rights, in particularly copyrights, patents, trade-marks, trade-names,
technology and technical process, know-how and good-will;

e) business concessions conferred by law or under contract permitted by law, including
concessions to search for, cultivate, extract or exploit natural resources.

Any change in the form in which assets are invested does not affect their character as investments
if such change does not contradict the laws and regulations of the Contracting Party in which territory the
investments were made.

2. The term "investor" means:

a) natural persons who have nationality of the State of either Contracting Party in accordance with
the laws and regulations of that Contracting Party;

b) legal entities, including companies, associations, partnerships and other organizations,
established or constituted under the laws and regulations of either Contracting Party and having their
seats in the territory of that Contracting Party.

3. The term "return" means the amounts yielded from investments, in particular though not
exclusive including profits, dividends, interests, capital gains, royalties and other fees related to
investments.

4. The term "activities" means the management, maintenance, use, enjoyment and disposal of
admitted investment.

5. The term "territory of the Contracting Party” means:

- the territory of the Russian Federation and the territory of the People's Republic of China
respectively;

- maritime areas, beyond the external boundaries of the territorial sea of each of the above
territories over which the respective Contracting Party exercises in accordance with international law its
sovereign rights or jurisdiction for the purpose of exploration, extraction, exploitation and preservation of
natural resources of such areas.

6. The term "laws and regulations of the Contracting Party" means the laws and other regulations of
the Russian Federation or the laws and other regulations of the People's Republic of China.

Article 2
Promotion and protection of investment

1. Each Contracting Party shall aspire to create favorable conditions to investors of the other
Contracting Party to make investments in its territory and admit such investments in accordance with its
laws and regulations.

2. Each Contracting Party shall, in accordance with its laws and regulations, provide full protection
on in its territory to investments of investors of the other Contracting Party.

3. Without prejudice to its laws and regulations, each Contracting Party shall favorably consider
granting visas and working permits to nationals of the other Contracting Party engaging engaged in
activities associated with investments made in the territory of the former Contracting Party.

Article 3
Treatment of investment

1. Each Contracting Party shall ensure in its territory fair and equitable treatment of the investments
made by investors of the other Contracting Party and activities in connection with such investments.



Without prejudice to its laws and regulations, neither Contracting Party shall take any discriminator
measures that might hinder management and disposal activities in connection with of investments. é/

2. Without prejudice to its laws and regulations, each Contracting Party shall accord to investments
and activities connected in connection with such investments by investors of the other Contracting Party
treatment not less favourable than that accorded to the investments and activity activities connected with
such investments by its own investors.

3. Neither Contracting Party shall subject investments and activities connected with such
investments by the investors of the other Contracting Party to treatment less favorable than that accorded
to the investments and activities in connection with such investments by the investors of any third State.

4. The provisions of Paragraphs 3 of this Article shall not be construed so as to oblige one
Contracting Party to extend to investments by the investors of the other Contracting Party the benefit of
any treatment, preference or privilege by virtue of:

a) agreements establishing free trade area, customs unions, economic unions, monetary unions or
similar institutions, or on the basis of interim agreements leading to such unions or institutions;

b) international agreements or international arrangements relating to taxation;

c) agreements between the Russian Federation and the states, which had earlier formed part of the
Union of Soviet Socialist Republics, related to the investment in term of this Agreement.

The Agreements mentioned in this paragraph 4 of this Article shall be compatible with the WTO
commitments of either the former of the Contracting Parties Party in respect of the issues covered by the
WTO Agreements.

5. Without prejudice to the provisions of the Articles 4, 5 and 9 of this Agreement the Contracting
Parties may accord the treatment no more favourable than the treatment granted by the Contracting
Parties in accordance with the multilateral arrangements concerning the treatment of investments in
which both Contracting Parties participate.

Article 4
Expropriation

1. Neither Contracting Party shall expropriate, nationalize or take other similar measures
(hereinafter referred to as "expropriation”) against the investments of the investors of the other
Contracting Party in its territory, unless the measures are taken for the public interests and meet all of the
following conditions:

(a) under domestic legal procedure;

(b) without discrimination;

(c) against compensation.

2. The compensation mentioned in paragraph 1 of this Article shall be equivalent to the market
value of the expropriated investments immediately before the expropriation is taken or the impending
expropriation becomes public knowledge, whichever is earlier. The value shall be determined in
accordance with generally recognized principles of valuation. The compensation shall include interest
calculated from the date of expropriation until the date of payment at the LIBOR rate for six months US
dollar credits. The compensation shall be paid without delay in any freely convertible currency.

Article 5
Compensation for losses

Investors of one Contracting Party whose investments suffer losses in the territory of the other
Contracting Party as a result of war, civil disturbance, a state of national emergence or other similar
events shall be accorded by the latter Contracting Party treatment, as regards restitution, indemnification,
compensation and other settlements in relation to such losses no less favorable than that accorded in like
circumstances to the investors of its own or any third State, whichever is more favorable.

Article 6
Transfer of payments

1. Each Contracting Party shall, subject to its own laws and regulations, guarantee to the investors
of the other Contracting Party upon fulfillment by them of all tax obligations a free transfer abroad of
payments related to their investments made in its territory, and in particular;

(a) returns as defined in Article 1 of this Agreement;

(b) proceeds obtained from the total or partial sale or liquidation of investments;

(c) payments on loans and credits;

(d) earnings of nationals of the State of other Contracting Party who work in connection with an
investment in the territory of the former Contracting Party;



(e) payments arising out of the settlement of an investment dispute under Article 9 of this
Agreement;

(f) compensation stipulated in Article 4 and Article 5 of this Agreement.

2. The payments, mentioned in paragraph 1 of the present Article, could be, freely converted in any
freely convertible currency pursuant to the laws and regulations of the Contracting Party in the territory of
which the investments were made at the market rate of exchange applicable on the date of conversion.

3. The payments shall be remitted without delay in a freely convertible currency pursuant to the
existing foreign exchange laws and regulations of the Contracting Party in the territory of which the
investments were made.

Article 7
Subrogation

1. If one Contracting Party provides financial indemnity against non-commercial risks to its investor
with regard to the investment made in the territory of the other Contracting Party and makes a payment to
such investor under indemnity, the other Contracting Party shall recognize acquirement of all the rights
and claims of such investor by the former Contracting Party by law or by legal transactions by virtue of
subrogation.

2. However, the rights or claims shall not exceed the original rights or claims of such investor by
virtue of subrogation, neither prejudice all the original rights or claims of such investor the other
Contracting Party has acquired.

Article 8
Settlement of disputes between Contracting Parties

1. Any dispute between the Contracting Parties concerning the interpretation or application of this
Agreement shall, as far as possible, be settled with consultation through diplomatic channel.

2. If a dispute cannot thus be settled within six months, it shall, upon the request of either
Contracting Party, be submitted to an ad hoc arbitral tribunal.

3. Such arbitral tribunal comprises of three arbitrators. Within two months of the receipt of the
written notice requesting arbitration, each Contracting Party shall appoint one arbitrator. Those two
arbitrators shall, within further two months, together select a national of a third State agreed by both
Contracting Parties as Chairman of the arbitral tribunal.

4. If the arbitral tribunal has not been constituted within four months from the receipt of the written
notice requesting arbitration, either Contracting Party may, in the absence of any other agreement, invite
the President of the International Court of Justice to make any necessary appointments. If the President
is a national of either Contracting Party or is otherwise prevented from discharging the said functions, the
Member of the International Court of Justice next in seniority who is not a national of either Contracting
Party or is not otherwise prevented from discharging the said functions shall be invited to make such
necessary appointments.

5. The arbitral tribunal shall determine its own procedure. The arbitral tribunal shall reach its award
in accordance with the provisions of this Agreement and the principles of international law recognized by
both Contracting Parties.

6. The arbitral tribunal shall reach its award by a majority of votes. Such award shall be final and
binding upon both Contracting Parties. The arbitral tribunal shall, upon the request of either Contracting
Party, explain the reasons of its award.

7. Each Contracting Party shall bear the costs of its appointed arbitrator and of its representation in
arbitral proceedings. The relevant costs of the Chairman and tribunal shall be borne in equal parts by the
Contracting Parties.

Article 9

Settlement of disputes between one Contracting Party and
an investor of the other Contracting Party

1. Any dispute between a Contracting Party and an investor of the other Contracting Party, related
to an investment, shall be as far as possible settled amicably through negotiations.

2. If the dispute cannot be settled amicably through negotiations within six months from the date it
has been raised by either party to the dispute, it shall be submitted:

a) to the competent court of the Contracting Party that is a party to the dispute; or

b) to the International Center Centre for Settlement of Investment Disputes (the Centre) under the
Convention on the Settlement of Investment Disputes between States and Nationals of Other States,
done at Washington on March 18, 1965 (subject to it entered into force for both Contracting Parties) or



Additional Facility Rules of International Centre for Settlement of Investment Disputes (provided that the
Convention has not entered into force for either Contracting Party); or

¢) to an ad hoc arbitration court in accordance with the Arbitration Rules of the United Nations
Commission on International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to the competent court of the concerned Contracting
Party or to the Centre or to the ad hoc arbitration court, the choice of one of the three procedures shall be
final.

4. The arbitration award shall be based on:

- the provisions of this Agreement;

- the laws and other regulations of the Contracting Party in whose territory the investment has been
made including the rules relative to conflict of laws; and

- the rules and universally accepted principles of international law.

5. The arbitration award shall be final and binding on both parties to the dispute. Each Contracting
Party ensures enforcement of this award in accordance with its legislation laws and other regulations.

Article 10
Other obligations

If the provisions of laws and regulations of either Contracting Party or obligations under
international treaties existing at present or established hereafter between the Contracting Parties in
addition to this Agreement contain the provisions entitling investments by investors of the other
Contracting Party to a treatment more favorable than is provided for by the Agreement, such provisions
shall, to the extent that they are more favourable to the investor, prevail over this Agreement.

Article 11
Application

1. This Agreement shall apply to all investments made by investors of one of the Contracting
Parties in the territory of the other Contracting Party beginning from January 1st 1985, but shall not apply
to the disputes that arose before the entry into force of this Agreement.

2. Each Contracting Party shall observe commitments it may have entered into with the investors of
the other Contracting Party under this Agreement as regards to their investments.

Avrticle 12
Consultations

The Contracting Parties shall consult, at the request of either of them, on the matter concerning the
interpretation or application of this Agreement. Where either Contracting Party requests such
consultation, the other Contracting Party shall give prompt response.

Article 13
Entry into force, duration and termination

1. This Agreement shall enter into force on the first day of the following month after the date on
which both Contracting Parties have notified each other in writing that their respective internal legal
procedures necessary therefore have been fulfilled and remain in force for a period of ten years.

2. This Agreement shall remain in force for a period of ten years. Upon expiration of this period it
shall automatically extend for subsequent periods of five years unless one of the Contracting Party
Parties notifies the other Contracting Party in writing at least twelve months in advance of the expiration
of the respective five year period of its intention to terminate this Agreement.

3. With respect to investments made prior to the date of termination of this Agreement, the
provisions of Article 1 to 12 of this Agreement shall continue to be effective for a further period of ten
years from such date of termination.

4. The Agreement between the Government of the People's Republic of China and the Government
of the Union of Soviet Socialist Republics on the Promotion and Protection of Investments between the
People's Republic of China and the Union of Soviet Socialist Republics signed on the 21st of July, 1990,
shall be automatically terminated in the relations between the Russian Federation and the People's
Republic of China on the date of entry into force of the this Agreement.

5. This Agreement is supplemented by a Protocol of to this Agreement and constituting an integral
part of this Agreement.

In witness whereof the undersigned, duly authorized thereto by respective Governments, have
signed this Agreement.



Done in duplicate at Beijing on November 9, 2006 in the Russian, Chinese and English Ianguage@58
all texts being equally authentic. In case of divergent interpretation, the English text shall prevail.

PROTOCOL
TO THE AGREEMENT BETWEEN THE GOVERNMENT
OF THE RUSSIAN FEDERATION AND THE GOVERNMENT
OF THE PEOPLE'S REPUBLIC OF CHINA ON THE PROMOTION
AND RECIPROCAL PROTECTION OF INVESTMENTS

(Beijing, 9.X1.2006)

On the signing of the Agreement on Promotion and Reciprocal Protection of Investments between
the Government of the Russian Federation and the Government of the People's Republic of China
(hereinafter referred to as the Agreement), the undersigned representatives have agreed on the following
provisions which constitute an integral part of the Agreement:

1. Unless otherwise agreed by both Contracting Parties, the Agreement does not apply to the Hong
Kong Special Administrative Region of the People's Republic of China and the Macao Special
Administrative Region of People's Republic of China.

2. Ad Article 3

The Chinese side takes the note that, with reference of Paragraph 5 in Article 3 of the Agreement,
the Russian Federation considers the WTO General Agreement on Trade in Services falling within the
scope of multilateral arrangements concerning the treatment of investments.

3. Ad Article 9

Before the submission of a dispute mentioned in Article 9 of the Agreement to instances stipulated
in paragraphs 2b and 2c of the said Article the Contracting Party involved in the dispute may require the
investor concerned to go through domestic administrative review procedures specified by the laws and
regulations of that Contracting Party. Such domestic administrative review procedures:

1. shall be applied on the most favoured nation treatment basis;

2. shall not in any case take a period of more than 90 days from the date when the administrative
review body accepts the investor's application for administrative review procedures. In any case when the
administrative review body does not accept the said application or fails to reply within the said 90-day
period after it accepts the application, the investor concerned is entitled to submit the dispute to the
instances mentioned in paragraph 2b and 2c of Article 9 of the Agreement;

3. shall not prevent the investor from submitting the dispute for resolution to the Center Centre or
ad hoc arbitration court in accordance with the provisions of paragraph 2b and 2c of Article 9 of the
Agreement;

4. shall not substitute any arbitration procedure or instance mentioned in paragraph 2b and 2c of
Article 9 of the Agreement.

Done in duplicate at Beijing on November 9, 2006 in the Russian, Chinese and English languages,
all texts being equally authentic. In case of divergent interpretation, the English text shall prevail.
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NOTE VERBALE

No. 22

The Embassy of the United States of America presenfs its compliments
to the Ministr? of Foreign Affairs of Spain and has the honor to refer to
the Aéreement between the Uniﬁed States of America and the Kingdom of
Spain ‘for Educational, Cultural and S¢ientific Coopération'which was
signed at Madrid on October 27, 1994 (héreafter “the Agreement”), entered .
intd force on April 26, 1995, and terminated in accordance with its terms

on September 1, 2003.

,

The Embassy propéses that the Agreement be extended in accordance
with the provisions of Article XII A of the Agreeméntf

If the above proposal meets with the.approval of the Govermment of
the Kingdom of. Spain, the Embassy, on behalf of the Government of the
United States of America, further proposes that this note and the
Ministry’s note in reply shall constitute an agreement to extend the
Agreement, which shall be applied provisionally from September -2, 2003.

This Agreement shall enter into force on the date of receipt of the
last notification by which the parties shall inform each other of the
completion of their respective internal requirements necessary to bring

this agreement into force.

The Embassy of the Uriited States of America avails itself of this

opportunity. to renew to the Ministry of Foreign Affairs the assurances of

its highest consideration. e X
e ';{/ i )
Embassy of the United States of America, ff3 lg/ Yﬂ\
- i< &5

LS

~ Madrid; January.20, 2004

DIPLOMATIC NOTE

N
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U.S. Départment of State
Office of Language Services
Traunslating Division
" LS No. 03-2004-0268
BMB/IPM
Spanish
Kingdom of Spain
Ministry of Foreign Affairs
Note Verbale
No. 32/2 [Ministry date stamp, February 2, 2004,

record No. 2977]

The Ministry of Foreign Affairs presents its compliments to the Embassy of the
United States of America at Madrid and has the honor to acknowledge receipt of the

Embassy’s note verbale No. 22 of January 20, 2004, which reads as follows:

[The Spanish translation of note verbale No. 22 of January 20, 2004, agrees in all
substantive reépccts with the original English text, with the following exception:
In the fourth paragraph,. line 4, “to bring this agreement into force” has been

omitted from the Spahish text.]

The Ministry of Foreign Affairs is pleased to inform the Embassy of the United

States of America that this proposal is acceptable and that the Embassy’s note verbale

No. 22 and this note in reply shall constitute an agreement between our two govemm_eﬁts

Embassy of the United States of America,
Madrid.
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to exfend the Agreement for Educational, Cultural and Scientific Cooperation, vg/hich was
signed on October 27, 1994.
[Complimentary close}
Madrid, February 2, 2004

[Initialed]

[Ministry stamp]
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STATUTE OF THE INTERNATIONAL COURT OF JUSTICE

© Article 1

E INTERNATIONAL COURT OF JUSTICE estab-
rFEshed by the Charter of the United Nations as
the principal judicial organ of the United Nations
shall be constituted and shall function in accord-
ance with the provisions of the present Statute.

CHAPTER 1
ORGANIZATION OF THE COURT

Article 2

The Court shall be composed of a body of inde-
pendent judges, elected regardless of their nation-
- ality from among persons of high moral character,
who possess the qualifications required in their re-
spective countries for appointment to the highest
judicial offices, or are jurisconsults of recognized
competence in international law.

Article 3

1. The Court shall consist of fifteen members,
no two of whom may be nationals of the same state.

2. A person who for the purposes of member-
ship in the Court could be regarded as a national
of more than one state shall be deemed to be a
national of the one in which he ordinarily exercises
civil and political rights.

Article 4

1. The members of the Court shall be elected
. by the General Assembly and by the Security
Council from a list of persons nominated by the
national groups in the Permanent Court of Arbitra-
tion, in accordance with the following provisions.

2. In the case of Members of the United Na-
tions not represented in the Permanent Court of
Arbitration, candidates shall be nominated by
national groups appointed for this purpose by
their governments under the same conditions as

those prescribed for members of the Permanent
Court.of Arbitration by Article 44 of the Conven-
tion of The Hague of 1907 for the pacific seitle-
ment of international disputes.

3. The conditions under which a state which
is a party to the present Statute but is not a Mem-

‘ber of the United Nations may participate in elect-

ing the members of the Court shall, in the absence
of a special agreement, be laid down by the Gen-
eral Assembly upon recommendation of the Se-
curity Council.

Article 5 ’

1. Atleast three months before the date of the
election, the Secretary-General of the United
Nations shall address a written request to the
members of the Permanent Court of Arbitration
belonging to the states which are parties to the
present Statute, and to the members of the na-
tional groups appointed under Article 4, para-

. graph 2, inviting them to undertake, withina given

time, by national groups, the nomination of per-
sons in a position to accept the duties of a member
of the Court. '
2. No group may nominate more than four per-
sons, not more than two of whom shall be of their

_ own nationality. In no case may the number of

candidates nominated by a group be more than
double the number of seats to be filled.

Article 6

Beforemaking these nominations, each national
group is recommended to consult its highest court
of justice, its legal faculties and schools of law, and
its national academies and national sections of in-
ternational academies devoted to the study of law.

Article 7
1. The Secretary-General shall prepare a list
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in alphabetical order of all the persons thus nomi-
nated. Save as provided in Article 12, paragraph
2, these shall be the only persons eligible.

2. The Secretary-General shall submit this list
to the General Assembly and to the Security
Council. '

Article 8

The General Assembly and the Security Coun-
cil shall proceed independently of one another to
elect the members of the Court.

Article 9

Atevery election, the electors shall bear in mind
not only that the persons to be elected should in-
dividually possess the qualifications required, but
also that in the body as a whole the representation
of the main forms of civilization and of the prin-
cipal legal systems of the world should be assured.

Article 10

1. Those candidates who obtain an absolute

majority of votes in the General Assembly and in
the Security Council shall be considered as elected.

2. Any vote of the Security Council, whether
for the election of judges or for the appointment
of members of the conference envisaged in Article
12, shall be taken without any distinction between
permanent and non-permanent members of the
Security Council.

3. Intheevent of more than one national of the
same state obtaining an absolute majority of the
votes both of the General Assembly and of the
Security Council, the eldest of these only shall be
considered as elected.

Article 11

If, after the first meeting held for the purpose
of the election, one or more seats remain to be

filled, a second and, if necessary, a third meeting
shall take place.
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Article 12

- 1. If, after the third meeting, one or more seats
still remain unfilled, a joint conference consisting
of six members, three appointed by the General

-Assembly and three by the Security Council, may

beformed at any time at the request of either the
General Assembly or the Security Council, for the
purpose of choosing by the vote of an absolute

_majority one name for each seat still vacant, to

submit to the General Assembly and the Security
Council for their respective acceptance.

2. Ifthejointconferenceisunanimouslyagreed
upon any person who fulfils the required condi-
tions, he may be included in its list, even though
he was not included in the list of nominations re-
ferred to in Article 7.

3. If the joint conference is satisfied that it will
not be successful in procuring an election, those
members of the Court who have already been
elected shall, within a period to be fixed by the
Security Council, proceed to fill the vacant seats
by selection from among those candidates who
have obtained votes either in the General Assem-
bly or in the Security Council. "

4. In the event of an equality of votes among
the judges, the eldest judge shall have a casting
vote.

Article 13

1. The members of the Court shall be elected
for nine years and may be re-elected; provided,
however, that of the judges elected at the first elec-
tion, the terms of five judges shall expire at the end
of three years and the terms of five more judges
shall expire at the end of six years.

2. The judges whose terms are to expire at the
end of the above-mentioned initial periods of three
and six years shall be chosen by lot to be drawn
by the Secretary-General immediately after the
first election has been completed.

3. The members of the Court shall continue to



discharge their duties until their places have heen

filled. Though replaced, they shall finish any cases -

which they may have begun.

4. In the case of the resignation of a member
of the Court, the resignation shall be addressed to
the President of the Court for transmission to the
Secretary-General. This last notification makes the
place vacant. '

Article 14

Vacancies shall be filled by the same method as
that laid down for the first election, subject to the
following provision: the Secretary-General shall,
within one month of the occurrence of the vacancy,

‘proceed to issue the invitations provided for in
Article 5, and the date of the election shall be fixed
by the Security Council.

Article 15

A member of the Court elected to replace a
member whose term of office has not expired shall
hold office for the remainder of his predecessor’s
term.

Article 16
1. No member of the Court may exercise any
political or administrative function, or engage in
any other occupation of a professional nature.
2. Any doubt on this point shall be settled by
the decision of the Court.

Article 17

1. No member of the Court may act as agent,
~ counsel, or advocate in any case.

2. No member may participate in the decision
of any case in which he has previously taken part
as agent, counsel, or advocate for one of the par-
ties, or as a member of a national or international
court, or of a commission of enquiry, or in any
other capacity.

3. Any doubt on this point shall be settled by
the decision of the Court. ‘

Article 18
1. No member of the Court can be dismissed
unless, in the unanimous opinion of the other
members, he has ceased to fulfil the required con-
ditions.

2. Formal notification thereof shall be made to -

the Secretary-General by the Registrar.
3. This notification makes the place vacant.

Article 19

The members of the Court, when engaged on
the business of the Court. shall enjoy diplomatic
privileges and immunities.

Article 20
Every member of the Court shall, before taking
up his duties, make a solemn declaration in open
court that he will exercise his powers impartially
and conscientiously.

Article 21

1. The Court shall elect its President and Vice-

President for three years; they may be re-elected.

2. The Court shall appoint its Registrar and
may provide for the appointment of such other
officers as may be necessary.

Article 22

1. Theseat of the Court shall be established at
The Hague. This, however, shall not prevent the
Court from sitting and exercising its functions
elsewhere whenever the Court considers it desir-
able. ;

2. The President and the Registrar shall reside
at the seat of the Court.

Article 23

1. The Court shall remain permanently in
session, except during the judicial vacations,
the dates and duration of which shall be fixed
by the Court. '

2. Members of the Court are entitled to peri-
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odic leave, the dates and duration of which shall
be fixed by the Court, having in mind the distance
between The Hague and the home of each judge.
3. Members of the Court shall be bound, un-
less they are on leave or prevented from attending
by illness or other serious reasons duly explained
to the President, to hold themselves permanently
at the disposal of the Court.

Article 24

1. If, for some special reason, a member of the
~ Court considers that he should not take part in the
decision of a particular case, he shall so inform the
President. ' :
2. If the President considers that for some spe-
cial reason one of the members of the Court should
_ notsit in a particular case, he shall give him notice
accordingly.
3. If in any such case the member of the Court
and the President disagree, the matter shall be
settled by the decision of the Court.

Article 25

1. The full Court shall sit except when it is ex-
pressly provided otherwise in the present Statute.

2. Subject to the condition that the number of
judges available to constitute the Court is not
thereby reduced below eleven, the Rules of the
Court may provideforallowing one or more judges,
according to circumstances and in rotation, to be
dispensed from sitting. :

3. A quorum of nine judges shall suffice to con-
stitute the Court.

Ariicle 26

1. The Court may from time to time form one
or more chambers, composed of three or more
judges as the Court may determine, for dealing

" with particular categories of cases; for example,
labor cases and cases relating to transit and com-
unications.

2. The Court may at any time form a chamber
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for dealing with a particular case. The number of
judges to constitute such a chamber shall be de-
termined by the Court with the approval of the
parties.

3. Cases shall be heard and determined by the
chambers provided for in this Article if the parties
so request. :
; Article 27 ,

A judgment given by any of the chambers pro-
vided for in Articles 26 and 29 shall be considered
as rendered by the Court.

Article 28

The chambers provided for in Articles 26 and
29 may, with the consent of the parties, sit and ex-
ercise theirfunctions elsewhere thanat The Hague.

Article 29

With a view to the speedy despatch of business,
the Court shall form annually a chamber com-
posed of five judges which, at the request of the
parties, may hear and determine cases by summary
procedure. In addition, two judges shall be se-
lected for the purpose of replacing judges who find
it impossible to sit.

Article 30
1. The Court shall frame rules for carrying out

its functions. In particular, it shall lay down rules

of procedure.

* 2. The Rules of the Court may provide for as-
sessors to sit with the Court or with any of its
chambers, without the right to vote,

Article 31
1. Judges of the nationality of each of the
parties shall retain their right to sit in the case
before the Court.
2. Ifthe Court includes upon the Bench a judge

of the nationality of one of the parties, any other

party may choose a pierson to sit as judge. Such
person shall be chosen preferably from among



those persons who have been nominated as candi-
* dates as provided in Articles 4 and 5.

3. If the Court includes upon the Bench no

judge of the nationality of the parties, each of these
parties may proceed to choose a judge as provided
in paragraph 2 of this Article. -

" 4. The provisions of this Article shall apply to
the case of. Articles 26 and 29. In such cases, the
President shall request one or, if necessary, two
of the members of the Court forming the chamber
to give place to the members of the Court of the
nationality of the parties concerned, and, failing
such, or if they are unable to be present, to the
judges specially chosen by the parties.

5. Should there be several parties in the same
interest, they shall, for the purpose of the preced-
ing provisions, be reckoned as one party only. Any
doubt upen this point shall be settled by the de-
cision of the Court.

6. Judges chosen as laid down in paragraphs
2,3, and 4 of this Article shall fulfil the conditions
required by Articles 2, 17 (paragraph 2), 20, and
24 of the present Statute. They shall take part in
the decision on terms of complete equahty with
their colleagues.

Article 32

1. Each member of the Court shall receive an
annual salary.

2. The President shall receive a special annual
allowance.

3. The Vice-President shall receive a special
allowance for every day on which he acts as Presi-
dent.

4. The judges chosen under Article 31, other
than members of the Court, shall receive compen-
sation for each_day on which they exercise their
functions.

5. These salaries, allowances, and compensa-
tion shall be fixed by the General Assembly. They
may not be decreased during the term of office.

6. The salary of the Registrar shall be fixed by
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the General Assembly on the proposal of the Court.

7. Regulations made by the General Assembly
shall fix the conditions under which retirement
pensions may be given to members of the Court
and to the Registrar, and the conditions under
which members of the Court and the Registrar
shall have their traveling expenses refunded.

8. The above salaries, allowances, and com-
pensation shall be free of all taxation.

Article 33

The expenses of the Court shall be borne by the
United Nations in such a manner as shall be de-
cided by the General Assembly.

CHAPTER 1I
COMPETENCE OF THE COURT

Article 34

1. Only states may be parties in cases before
the Court. ‘

2. The Court, subject to and in conformity with
its Rules, may request of public internatienal or-
ganizations information relevant to cases before it,
and shall receive such information presented by
such organizations on their own initiative.

3. Whenever the construction of the constitu-
ent instrument of a public international organi-
zation or of an international convention adopted
thereunderisin questioh inacase beforethe Court,
the Registrar shall so notify the public interna-
tional organization concerned and shall communi.
cate to it copies of all the written proceedings.

Article 35

1. The Court shall be open to the states parties
to the present Statute.

2. The conditions under which the Court shall
be open to other states shall, subject to the special
provisions contained in treaties in force, be laid
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down by the Security Council, but in no case shall
such conditions place the parties in a posxtzon of
inequality before the Court.

3. When a state which is not a Member of the
United Nations is a party to a case, the Court shall
fix the amouni which that party is to contribute
towards the expenses of the Court. This provision
shall not apply if such state is bearing a share of
the expenses of the Court.

Article 36

1. The jurisdiction of the Court comprises all
cases which the parties refer to it and all matters
specially provided for in the Charter of the United
Nations or in treaties and conventions in force.

2. The states parties to the present Statute may
at any time declare that they recognize as compul-
sory ipso facto and without special agreement, in
relation to any other state accepting the same obli-
gation, the jurisdiction of the Court in all legal
disputes concerning:

a. the interpretation of a treaty;

b. any question of international law;

c. the existence of any fact which, if estab-
lished, would constitute a breach of an inter-
national obligation;

d. the nature or extent of the reparation to
be made for the breach of an international ob-
ligation.

3. The declarations referred to above may be

“made unconditionally or on condition of reci-
procity on the part of several or certain states, or
for a-certain time.

4. Such declarations shall be deposited with
the Secretary-General of the United Nations, who
shall transmit copies thereof to the parties to the
Statute and to the Registrar of the Court.

5. Declarations made under Article 36 of the
Statute of the Permanent Court of International
Justice and which are still in force shall be deemed,
as between the parties to the present Statute, to be
acceptances of the compulsory jurisdiction of the
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International Court of Justice for the period which
they still have to run and in accordance with their
terms. ' ‘ V

6. In the event of a dispute as to whether the
Court has jurisdiction, the matter shall be settled
by the decision of the Court.

Article 37

Whenever a treaty or convention in force pro-
vides for reference of a matter to a tribunal to have
been instituted by the League of Nations, or to the
Permanent Court of International Justice, the
matter shall, as between the parties to the present )
Statute, be referred to the International Court of
Justice.

Article 38

1. The Court, whose function is to decide in
accordance with international law such disputes
as are submitted to it, shall apply:

a. international conventions, whether gen-
eral or particular, establishing rules expressly
recognized by the contesting states; ‘V

b. international custom, as evidence of a
general practice accepted as law;

c. the general principles of law recogmzed
by civilized nations;

d. subject to the provisions of Article 59,
judicial decisions and the teachings of the most
highly qualified publicists of the various na-
tions, as subsidiary means for the determination
of rules of law.

2. This provision shall not prejudice the power
of the Court to decide a case ex aequo et bono, i
the parties agree thereto.

CHAPTER 1II
'PROCEDURE

Article 39

1. The official languages of the Court shall be
French and English. If the parties agree that the



case shall be conducted in French, the judgment
shall be delivered in French. If the parties agree
that the case shall be conducted in English, the
judgment shall be delivered in English.

2. In the absence of an agreement as to which
language shall be employed, each party may, in
the pleadings, use the language which it prefers;
the decision of the Court shall be given in French
and English. In this case the Court shall at the
same time determine which of the two texts shall
be considered as authoritative.

3. The Court shall, at the request of any party,

authorize a language other than French or English

to be used by that party.

Article 40

1. Cases are brought before the Court, as the
case may be, eitherby the notification of thespecial
agreement or by a written application addressed
to the Registrar. In either case the subject of the
- dispute and the parties shall be indicated.

' 2. The Registrar shall forthwith communicate
the application to all concerned.

3. He shall also notify the Members of the
United Nations through the Secretary-General,
and also any other states entitled to appear before
the Court. A

Article 41

1. The Court shall have the power to indicate,
if it considers that circumstances so require, any
provisional measures which ought to be taken to

preserve the respective rights of either party.

2. Pending the final decision, notice of the
measures suggested shall forthwith be given to the
parties and to the Security Council. ‘

Article 42

1. The parties shall be represented by agents.

2. They may have the assistance of counsel or
advocates before the Court.

3. The agents, counsel, and advocates of par-

ties before the Court shall enjoy the privileges
and immunities necessary to the independent ex-
ercise of their duties.

Article 43

1. The procedure shall consist of two parts:
written and oral.

2. The written proceedings shall consist of
the communication to the Court and to the parties
of memorials, counter-memorials and, if neces-
sary, replies; also all papers and documents in
support.

3. These communications shall be made

through the Registrar, in the order and within the
time fixed by the Court.

4. Acertified copy of every document produced
by one party shall be communicated to the other

party.

5. The oral proceedings shall consist of the ‘

hearing by the Court of witnesses, experts, agents,
counsel, and advocates.

Article 44

1. For the service of all notices upon persons

~other than the agents, counsel, and advocates. the

Court shall apply direct to the government of the
state upon whose territory the notice has to be

served.

2. The same provision shall apply whenever
steps are to be taken to procure evidence on the
spot.

Article 45
The hearing shall be under the control of the
President or, if he is unable to preside, of the _Vicé-
President; if neither is able to preside, the senior
judge present shall preside.

Article 46

The hearing in Court shall be public, unless the
Court shall decide otherwise, or unless the parties
demand that the public be not admitted.

27

670



Article 47

L Minutes shall be made at each hearing and
signed by the Registrar and the President.
2. These minutes alone shall be authentic.

Article 48

The Court shall make orders for the conduct of
the case, shall decide the form and time in which
each party must conclude its arguments, and make
all arrangements connected with the taking of
evidence. \

Article 49

The Court may, even before the hearing begins,
call upon the agents to produce any document or
to supply any explanations. Formal note shall be
taken of any refusal.

Article 50

The Court may, at any time, entrust any indi-
vidual, body, bureau, commission, or other organ-
ization that it may select, with the task of carrying
out an enquiry or giving an expert opinion.

Article 51

During the hearing any relevant questions are
to be put to the witnesses and experts under the
conditions laid down by the Court in the rules of
procedure referred to in Article 30.

Article 52

After the Court has received the proofs and evi-
denee within the time specified for the purpose,
it may refuse to accept any further oral or written
evidence that one party may desire to present un-
less the other side consents.

Article 53

1. Whenever one of the parties does not appear
before the Court, or fails to defend its case, the
other party may call upon the Court to decide in
favor of its claim.
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2. The Court must, before doing so, satisfy it-
self, not only that it has jurisdiction in accordance
with Articles 36 and 37, but also that the claim is
well founded in fact and law.

Article 54

1. When, subject to the control of the Court,
the agents, counsel, and advocates have completed
their presentation of the case, the President shall
declare the hearing closed. ‘

2. The Court shall withdraw to consider the
judgment.

3. The deliberations of the Court shall take

place in private and remain secret.

Article 55
1. All questions shall be decided by a majority

of the judges present.

2. Intheeventof an equality of votes, the Pres-
ident or the judge who acts in his place shall have
a casting vote. -

Article 56
1. The judgment shall state the reasons on
which it is based.
2. Ttshall contain the names of the judges who
have taken part in the decision,

Article 57

If the judgment does not represent in whole or
in part the unanimous opinion of the judges, any
judgeshallbeentitled todeliveraseparateopinion.

Article 58

The judgment shall be signed by the President
and by the Registrar. It shall be read in open court,
due notice having been given to the agents.

Article 59

The decision of the Court has no binding force
except between the parties and in respect of that
particular case.



Article 60

~ The judgment is final and without appeal. In
the event of dispute as to the meaning or scope of
the judgment, the Court shall construe it upon the
request of any party.

Article 61

1. An application for revision of a judgment
may be made only when it is based upon the dis-
covery of some fact of such a nature as to be a de-
cisive factor, which fact was, when the judgment
was given, unknown to the Court and also to the

party claiming revision, always provided that such

ignorance was not due to negligence.

2. The proceedings for revision shall be opéned

- bya judgment of the Court expressly recording the
existence of the new fact, recognizing that it has
such a character as to lay the case open to revision,
and declaring the application admissible on this
ground.

- 3. The Court may require previous comphance
with the terms of the judgment before it admits
proceedings in revision.

4. The application for revision must be made
at latest within six months of the discovery of the
new fact.

5. No application for revision may be made
after the lapse of ten years from the date of the
judgment.

Amcle 62

1. Shouldastate consider that it hasan mterest
of a legal nature which may be affected by the de-
cision in the case, it may submit a request to the
Court to be permitted to intervene.

2. Tt shall be for the Court to decide upon this
request. '

o Article 63

1. Whenever the construction of a convention
to which states other than those concerned in the
case are parties is in question, the Registrar shall
notify all such states forthwith,

2. Every state so notified has the right to inter-
vene in the proceedings; but if it uses this right,
the construction given by the judgment will be -
equally binding upon it.

Article 64

Unless otherwise decided by the Court, each |
party shall bear its own costs._

~ CHAPTER IV
ADVISORY OPINIONS

Article 65

1. The Court may give an advisory opinion on
any legal question at the request of whatever body

- may be authorized by or in accordance with the

Charter of the United Nations to make such a
request.

2. Questions upon which the advisory opmmn
of the Court is asked shall be laid before the Court
by means of a written request containing an exact
statement of the question upon which an opinion
is required, and accompanied by all documents
likely to throw light upon the question.

Article 66

1. The Registrar shall forthwith give notice of
the request for an advisory opinion to all states
entitled to appear before the Court.

2. The Registrar shall also, by means of a
special and direct communication, notify any state
entitled to appear before the Court or international
organization considered by the Court, or, should
it not be sitting, by the President, as likely to be
able to furnish information on the question, that
the Court will be prepared to receive, within a
time limit to be fixed by the President, written
statements, or to hear, ata pubhc sitting to be held
for the purpose, oral statements relating to the
question.
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3. Should any such state entitled to appear be-
fore the Court have failed to receive the special
‘communication referred to in paragraph 2 of this
Article, such state may express a desire to submit
a written statement or to be heard; and the Court
will decide. "

4. States and organizations having presented

written or oral statements or both shall be per- ,

mitted to comment on the statements made by
other states or organizations in the form, to the
extent, and within the time limits which the Court,
or, should it not be sitting, the President, shall
decide in each particular case. Accordingly, the
Registrar shall in due time communicate any such
written statements to states and organizations
having submitted similar statements.

Article 67

The Court shall deliver its advisory opinions in
open court, notice having been given to the Secre-
tary-Generaland to therepresentatives of Members
of the United Nations, of other states and of inter-
national organizations immediately concerned.

Article 68

In the exercise of its advisory functions the
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Court shall further be guided by the provisions of
the present Statute which apply in contentious
cases to the extent to which it recognizes them to be
applicable.

CHAPTER V
AMENDMENT

Article 69

Amendments to the present Statute shall be
effected by the same procedure as is provided by
the Charter of the United Nations for amendments
to that Charter, subject however to any provisions
which the General Assembly upon recommenda-
tion of the Security Council may adopt concerning
the participation of states which are parties to the
present Statute but are not Members of the United
Nations.

Article 70

The Court shall have power to propose such
amendments to the present Statute as it may deem
necessary, through written communications to the
Secretary-General, for consideration in conformity
with the provisions of Article 69.



674

ANNEX 25



CONVENTION ON THE
SETTLEMENT OF INVESTMENT
DISPUTES BETWEEN STATES AND
NATIONALS OF OTHER STATES

675

Convention on the Settlement of
Investment Disputes between States

and Nationals of Other States



CONVENTION ON THE SETTLEMENT OF
INVESTMENT DISPUTES BETWEEN STATES
AND NATIONALS OF OTHER STATES

Table of Contents

Chapter Section Articles Page

Preamble 11

| International Centre for

Settlement of Investment Disputes 1-24 12
1 Establishment and Organization 1-3 12
2 The Administrative Council 4-8 12
3 The Secretariat 9-11 14
4 The Panels 12-16 15
5 Financing the Centre 17 16
6 Status, Immunities and Privileges 18-24 16
| Jurisdiction of the Centre 25-27 18
1l Conciliation 28-35 19
1 Request for Conciliation 28 19
2 Constitution of the Conciliation
Commission 29-31 20
3 Conciliation Proceedings 32-35 20
v Arbitration 36-55 22
1 Request for Arbitration 36 22
2 Constitution of the Tribunal 37-40 22
3 Powers and Functions of
the Tribunal 41-47 23
4 The Award 48-49 25
5 Interpretation, Revision and
Annulment of the Award 50-52 25
6 Recognition and Enforcement
of the Award 53-55 27
\% Replacement and Disqualification
of Conciliators and Arbitrators 56-58 28
VI Cost of Proceedings 59-61 29
VII Place of Proceedings 62-63 30

676

Convention on the Settlement of
Investment Disputes between States

and Nationals of Other States



Sa1e1S Jay1Q JO S[euolleN pue
S91L1S U9aM1aq SaINdsiQ JUaWISaAU|

JO 1UBWIAJ138S BY) UO UOIIUBAUO)

VIII

10

Disputes Between Contracting
States

Amendment
Final Provisions

Signature Clause

64

65-66

67-75

30

30

31

33

677



CONVENTION ON THE
SETTLEMENT OF INVESTMENT DISPUTES
BETWEEN STATES AND NATIONALS
OF OTHER STATES

Preamble
The Contracting States

Considering the need for international cooperation for economic
development, and the role of private international investment therein;

Bearing in mind the possibility that from time to time disputes
may arise in connection with such investment between Contracting
States and nationals of other Contracting States;

Recognizing that while such disputes would usually be subject to
national legal processes, international methods of settlement may be
appropriate in certain cases;

Attaching particular importance to the availability of facilities for
international conciliation or arbitration to which Contracting States
and nationals of other Contracting States may submit such disputes if
they so desire;

Desiring to establish such facilities under the auspices of the Inter-
national Bank for Reconstruction and Development;

Recognizing that mutual consent by the parties to submit such dis-
putes to conciliation or to arbitration through such facilities constitutes
a binding agreement which requires in particular that due considera-
tion be given to any recommendation of conciliators, and that any arbi-
tral award be complied with; and

Declaring that no Contracting State shall by the mere fact of its rat-
ification, acceptance or approval of this Convention and without its
consent be deemed to be under any obligation to submit any particular
dispute to conciliation or arbitration,

Have agreed as follows:

11
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Chapter |
International Centre for
Settlement of Investment Disputes

Section 1
Establishment and Organization

Article 1

(1) There is hereby established the International Centre for Settle-
ment of Investment Disputes (hereinafter called the Centre).

(2) The purpose of the Centre shall be to provide facilities for con-
ciliation and arbitration of investment disputes between Contracting
States and nationals of other Contracting States in accordance with the
provisions of this Convention.

Article 2

The seat of the Centre shall be at the principal office of the Inter-
national Bank for Reconstruction and Development (hereinafter called
the Bank). The seat may be moved to another place by decision of the
Administrative Council adopted by a majority of two-thirds of its
members.

Article 3

The Centre shall have an Administrative Council and a Secretariat
and shall maintain a Panel of Conciliators and a Panel of Arbitrators.

Section 2
The Administrative Council

Article 4

(1) The Administrative Council shall be composed of one repre-
sentative of each Contracting State. An alternate may act as representa-
tive in case of his principal’s absence from a meeting or inability to act.

(2) In the absence of a contrary designation, each governor and
alternate governor of the Bank appointed by a Contracting State shall
be ex officio its representative and its alternate respectively.

Article 5

The President of the Bank shall be ex officio Chairman of the
Administrative Council (hereinafter called the Chairman) but shall
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have no vote. During his absence or inability to act and during any
vacancy in the office of President of the Bank, the person for the time
being acting as President shall act as Chairman of the Administrative
Council.

Article 6

(1) Without prejudice to the powers and functions vested in it by
other provisions of this Convention, the Administrative Council shall:

(a) adopt the administrative and financial regulations of the
Centre;

(b) adopt the rules of procedure for the institution of concilia-
tion and arbitration proceedings;

(c) adopt the rules of procedure for conciliation and arbitra-
tion proceedings (hereinafter called the Conciliation Rules
and the Arbitration Rules);

(d) approve arrangements with the Bank for the use of the
Bank’s administrative facilities and services;

(e) determine the conditions of service of the Secretary-Gen-
eral and of any Deputy Secretary-General;

(f) adopt the annual budget of revenues and expenditures of
the Centre;

(9) approve the annual report on the operation of the Centre.

The decisions referred to in sub-paragraphs (a), (b), (c) and (f)
above shall be adopted by a majority of two-thirds of the members of
the Administrative Council.

(2) The Administrative Council may appoint such committees as it
considers necessary.

(3) The Administrative Council shall also exercise such other
powers and perform such other functions as it shall determine to be
necessary for the implementation of the provisions of this Convention.

Article 7

(1) The Administrative Council shall hold an annual meeting and
such other meetings as may be determined by the Council, or convened
by the Chairman, or convened by the Secretary-General at the request
of not less than five members of the Council.

(2) Each member of the Administrative Council shall have one
vote and, except as otherwise herein provided, all matters before the
Council shall be decided by a majority of the votes cast.

(3) A quorum for any meeting of the Administrative Council shall
be a majority of its members.
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(4) The Administrative Council may establish, by a majority of 681

two-thirds of its members, a procedure whereby the Chairman may
seek a vote of the Council without convening a meeting of the Council.
The vote shall be considered valid only if the majority of the members
of the Council cast their votes within the time limit fixed by the said
procedure.

Article 8

Members of the Administrative Council and the Chairman shall
serve without remuneration from the Centre.

Section 3
The Secretariat

Article 9

The Secretariat shall consist of a Secretary-General, one or more
Deputy Secretaries-General and staff.

Article 10

(1) The Secretary-General and any Deputy Secretary-General shall
be elected by the Administrative Council by a majority of two-thirds of
its members upon the nomination of the Chairman for a term of serv-
ice not exceeding six years and shall be eligible for re-election. After
consulting the members of the Administrative Council, the Chairman
shall propose one or more candidates for each such office.

(2) The offices of Secretary-General and Deputy Secretary-General
shall be incompatible with the exercise of any political function. Neither
the Secretary-General nor any Deputy Secretary-General may hold any
other employment or engage in any other occupation except with the
approval of the Administrative Council.

(3) During the Secretary-General’s absence or inability to act, and
during any vacancy of the office of Secretary-General, the Deputy Sec-
retary-General shall act as Secretary-General. If there shall be more
than one Deputy Secretary-General, the Administrative Council shall
determine in advance the order in which they shall act as Secretary-
General.

Article 11

The Secretary-General shall be the legal representative and the
principal officer of the Centre and shall be responsible for its adminis-
tration, including the appointment of staff, in accordance with the pro-
visions of this Convention and the rules adopted by the Administrative
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Council. He shall perform the function of registrar and shall have the
power to authenticate arbitral awards rendered pursuant to this Con-
vention, and to certify copies thereof.

Section 4
The Panels

Article 12

The Panel of Conciliators and the Panel of Arbitrators shall each
consist of qualified persons, designated as hereinafter provided, who are
willing to serve thereon.

Article 13

(1) Each Contracting State may designate to each Panel four per-
sons who may but need not be its nationals.

(2) The Chairman may designate ten persons to each Panel. The
persons so designated to a Panel shall each have a different nationality.

Article 14

(1) Persons designated to serve on the Panels shall be persons of
high moral character and recognized competence in the fields of law,
commerce, industry or finance, who may be relied upon to exercise
independent judgment. Competence in the field of law shall be of par-
ticular importance in the case of persons on the Panel of Arbitrators.

(2) The Chairman, in designating persons to serve on the Panels,
shall in addition pay due regard to the importance of assuring repre-
sentation on the Panels of the principal legal systems of the world and
of the main forms of economic activity.

Article 15

(1) Panel members shall serve for renewable periods of six years.

(2) In case of death or resignation of a member of a Panel, the
authority which designated the member shall have the right to desig-
nate another person to serve for the remainder of that member’s term.

(3) Panel members shall continue in office until their successors
have been designated.

Article 16

(1) A person may serve on both Panels.
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(2) If a person shall have been designated to serve on the same
Panel by more than one Contracting State, or by one or more Con-
tracting States and the Chairman, he shall be deemed to have been des-
ignated by the authority which first designated him or, if one such
authority is the State of which he is a national, by that State.

(3) All designations shall be notified to the Secretary-General and
shall take effect from the date on which the notification is received.

Section 5
Financing the Centre

Article 17

If the expenditure of the Centre cannot be met out of charges for
the use of its facilities, or out of other receipts, the excess shall be borne
by Contracting States which are members of the Bank in proportion to
their respective subscriptions to the capital stock of the Bank, and by
Contracting States which are not members of the Bank in accordance
with rules adopted by the Administrative Council.

Section 6
Status, Immunities and Privileges

Article 18

The Centre shall have full international legal personality. The legal
capacity of the Centre shall include the capacity:

(a) to contract;
(b) to acquire and dispose of movable and immovable property;
(c) to institute legal proceedings.

Article 19

To enable the Centre to fulfil its functions, it shall enjoy in the ter-
ritories of each Contracting State the immunities and privileges set
forth in this Section.

Article 20

The Centre, its property and assets shall enjoy immunity from all
legal process, except when the Centre waives this immunity.
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Article 21

The Chairman, the members of the Administrative Council, per-
sons acting as conciliators or arbitrators or members of a Committee
appointed pursuant to paragraph (3) of Article 52, and the officers and
employees of the Secretariat

(a) shall enjoy immunity from legal process with respect to
acts performed by them in the exercise of their functions,
except when the Centre waives this immunity;

(b) not being local nationals, shall enjoy the same immunities
from immigration restrictions, alien registration require-
ments and national service obligations, the same facilities
as regards exchange restrictions and the same treatment in
respect of travelling facilities as are accorded by Contract-
ing States to the representatives, officials and employees of
comparable rank of other Contracting States.

Article 22

The provisions of Article 21 shall apply to persons appearing in
proceedings under this Convention as parties, agents, counsel, advo-
cates, witnesses or experts; provided, however, that sub-paragraph
(b) thereof shall apply only in connection with their travel to and from,
and their stay at, the place where the proceedings are held.

Article 23

(1) The archives of the Centre shall be inviolable, wherever they
may be.

(2) With regard to its official communications, the Centre shall be
accorded by each Contracting State treatment not less favourable than
that accorded to other international organizations.

Article 24

(1) The Centre, its assets, property and income, and its operations
and transactions authorized by this Convention shall be exempt from
all taxation and customs duties. The Centre shall also be exempt from
liability for the collection or payment of any taxes or customs duties.

(2) Except in the case of local nationals, no tax shall be levied on or
in respect of expense allowances paid by the Centre to the Chairman or
members of the Administrative Council, or on or in respect of salaries,
expense allowances or other emoluments paid by the Centre to officials
or employees of the Secretariat.

(3) No tax shall be levied on or in respect of fees or expense
allowances received by persons acting as conciliators, or arbitrators, or
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members of a Committee appointed pursuant to paragraph (3) of Arti-
cle 52, in proceedings under this Convention, if the sole jurisdictional
basis for such tax is the location of the Centre or the place where such
proceedings are conducted or the place where such fees or allowances
are paid.

Chapter II
Jurisdiction of the Centre

Article 25

(1) The jurisdiction of the Centre shall extend to any legal dispute
arising directly out of an investment, between a Contracting State (or
any constituent subdivision or agency of a Contracting State designated
to the Centre by that State) and a national of another Contracting State,
which the parties to the dispute consent in writing to submit to the
Centre. When the parties have given their consent, no party may with-
draw its consent unilaterally.

(2) “National of another Contracting State” means:

(a) any natural person who had the nationality of a Contract-
ing State other than the State party to the dispute on the
date on which the parties consented to submit such dispute
to conciliation or arbitration as well as on the date on
which the request was registered pursuant to paragraph (3)
of Article 28 or paragraph (3) of Article 36, but does not
include any person who on either date also had the nation-
ality of the Contracting State party to the dispute; and

(b) any juridical person which had the nationality of a Con-
tracting State other than the State party to the dispute on
the date on which the parties consented to submit such dis-
pute to conciliation or arbitration and any juridical person
which had the nationality of the Contracting State party to
the dispute on that date and which, because of foreign con-
trol, the parties have agreed should be treated as a national
of another Contracting State for the purposes of this Con-
vention.

(3) Consent by a constituent subdivision or agency of a Contract-
ing State shall require the approval of that State unless that State noti-
fies the Centre that no such approval is required.

(4) Any Contracting State may, at the time of ratification, accept-
ance or approval of this Convention or at any time thereafter, notify the
Centre of the class or classes of disputes which it would or would not
consider submitting to the jurisdiction of the Centre. The Secretary-
General shall forthwith transmit such notification to all Contracting
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States. Such notification shall not constitute the consent required by
paragraph (1).

Article 26

Consent of the parties to arbitration under this Convention shall,
unless otherwise stated, be deemed consent to such arbitration to the
exclusion of any other remedy. A Contracting State may require the
exhaustion of local administrative or judicial remedies as a condition of
its consent to arbitration under this Convention.

Article 27

(1) No Contracting State shall give diplomatic protection, or bring
an international claim, in respect of a dispute which one of its nation-
als and another Contracting State shall have consented to submit or
shall have submitted to arbitration under this Convention, unless such
other Contracting State shall have failed to abide by and comply with
the award rendered in such dispute.

(2) Diplomatic protection, for the purposes of paragraph (1), shall
not include informal diplomatic exchanges for the sole purpose of facil-
itating a settlement of the dispute.

Chapter Il
Conciliation

Section 1
Request for Conciliation

Article 28

(1) Any Contracting State or any national of a Contracting State
wishing to institute conciliation proceedings shall address a request to
that effect in writing to the Secretary-General who shall send a copy of
the request to the other party.

(2) The request shall contain information concerning the issues in
dispute, the identity of the parties and their consent to conciliation in
accordance with the rules of procedure for the institution of concilia-
tion and arbitration proceedings.

(3) The Secretary-General shall register the request unless he finds,
on the basis of the information contained in the request, that the dis-
pute is manifestly outside the jurisdiction of the Centre. He shall forth-
with notify the parties of registration or refusal to register.
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Section 2
Constitution of the Conciliation Commission

Article 29

(1) The Conciliation Commission (hereinafter called the Commis-
sion) shall be constituted as soon as possible after registration of a
request pursuant to Article 28.

(2) (a) The Commission shall consist of a sole conciliator or any
uneven number of conciliators appointed as the parties
shall agree.

(b) Where the parties do not agree upon the number of con-
ciliators and the method of their appointment, the Com-
mission shall consist of three conciliators, one conciliator
appointed by each party and the third, who shall be the
president of the Commission, appointed by agreement of
the parties.

Article 30

If the Commission shall not have been constituted within 90 days
after notice of registration of the request has been dispatched by the
Secretary-General in accordance with paragraph (3) of Article 28, or
such other period as the parties may agree, the Chairman shall, at the
request of either party and after consulting both parties as far as possi-
ble, appoint the conciliator or conciliators not yet appointed.

Article 31

(1) Conciliators may be appointed from outside the Panel of Con-
ciliators, except in the case of appointments by the Chairman pursuant
to Article 30.

(2) Conciliators appointed from outside the Panel of Conciliators
shall possess the qualities stated in paragraph (1) of Article 14.

Section 3
Conciliation Proceedings

Article 32

(1) The Commission shall be the judge of its own competence.

(2) Any objection by a party to the dispute that that dispute is not
within the jurisdiction of the Centre, or for other reasons is not within
the competence of the Commission, shall be considered by the Com-
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mission which shall determine whether to deal with it as a preliminary
question or to join it to the merits of the dispute.

Article 33

Any conciliation proceeding shall be conducted in accordance with
the provisions of this Section and, except as the parties otherwise agree,
in accordance with the Conciliation Rules in effect on the date on which
the parties consented to conciliation. If any question of procedure arises
which is not covered by this Section or the Conciliation Rules or any
rules agreed by the parties, the Commission shall decide the question.

Article 34

(1) It shall be the duty of the Commission to clarify the issues in
dispute between the parties and to endeavour to bring about agreement
between them upon mutually acceptable terms. To that end, the Com-
mission may at any stage of the proceedings and from time to time rec-
ommend terms of settlement to the parties. The parties shall cooperate
in good faith with the Commission in order to enable the Commission
to carry out its functions, and shall give their most serious considera-
tion to its recommendations.

(2) If the parties reach agreement, the Commission shall draw up a
report noting the issues in dispute and recording that the parties have
reached agreement. If, at any stage of the proceedings, it appears to the
Commission that there is no likelihood of agreement between the par-
ties, it shall close the proceedings and shall draw up a report noting the
submission of the dispute and recording the failure of the parties to
reach agreement. If one party fails to appear or participate in the pro-
ceedings, the Commission shall close the proceedings and shall draw up
a report noting that party’s failure to appear or participate.

Article 35

Except as the parties to the dispute shall otherwise agree, neither
party to a conciliation proceeding shall be entitled in any other proceed-
ing, whether before arbitrators or in a court of law or otherwise, to
invoke or rely on any views expressed or statements or admissions or
offers of settlement made by the other party in the conciliation proceed-
ings, or the report or any recommendations made by the Commission.
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Chapter IV
Arbitration

Section 1
Request for Arbitration

Article 36

(1) Any Contracting State or any national of a Contracting State
wishing to institute arbitration proceedings shall address a request to
that effect in writing to the Secretary-General who shall send a copy of
the request to the other party.

(2) The request shall contain information concerning the issues in
dispute, the identity of the parties and their consent to arbitration in
accordance with the rules of procedure for the institution of concilia-
tion and arbitration proceedings.

(3) The Secretary-General shall register the request unless he finds,
on the basis of the information contained in the request, that the dis-
pute is manifestly outside the jurisdiction of the Centre. He shall forth-
with notify the parties of registration or refusal to register.

Section 2
Constitution of the Tribunal

Article 37

(1) The Arbitral Tribunal (hereinafter called the Tribunal) shall be
constituted as soon as possible after registration of a request pursuant
to Article 36.

(2) (a) The Tribunal shall consist of a sole arbitrator or any uneven
number of arbitrators appointed as the parties shall agree.

(b) Where the parties do not agree upon the number of arbi-
trators and the method of their appointment, the Tribunal
shall consist of three arbitrators, one arbitrator appointed
by each party and the third, who shall be the president of
the Tribunal, appointed by agreement of the parties.

Article 38

If the Tribunal shall not have been constituted within 90 days after
notice of registration of the request has been dispatched by the Secre-
tary-General in accordance with paragraph (3) of Article 36, or such
other period as the parties may agree, the Chairman shall, at the request
of either party and after consulting both parties as far as possible,
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appoint the arbitrator or arbitrators not yet appointed. Arbitrators
appointed by the Chairman pursuant to this Article shall not be nation-
als of the Contracting State party to the dispute or of the Contracting
State whose national is a party to the dispute.

Article 39

The majority of the arbitrators shall be nationals of States other
than the Contracting State party to the dispute and the Contracting
State whose national is a party to the dispute; provided, however, that
the foregoing provisions of this Article shall not apply if the sole arbi-
trator or each individual member of the Tribunal has been appointed
by agreement of the parties.

Article 40

(1) Arbitrators may be appointed from outside the Panel of Arbi-
trators, except in the case of appointments by the Chairman pursuant
to Article 38.

(2) Arbitrators appointed from outside the Panel of Arbitrators
shall possess the qualities stated in paragraph (1) of Article 14.

Section 3
Powers and Functions of the Tribunal

Article 41

(1) The Tribunal shall be the judge of its own competence.

(2) Any objection by a party to the dispute that that dispute is not
within the jurisdiction of the Centre, or for other reasons is not within
the competence of the Tribunal, shall be considered by the Tribunal
which shall determine whether to deal with it as a preliminary question
or to join it to the merits of the dispute.

Article 42

(1) The Tribunal shall decide a dispute in accordance with such
rules of law as may be agreed by the parties. In the absence of such
agreement, the Tribunal shall apply the law of the Contracting State
party to the dispute (including its rules on the conflict of laws) and such
rules of international law as may be applicable.

(2) The Tribunal may not bring in a finding of non liquet on the
ground of silence or obscurity of the law.

(3) The provisions of paragraphs (1) and (2) shall not prejudice the
power of the Tribunal to decide a dispute ex aequo et bono if the parties
SO agree.
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Article 43

Except as the parties otherwise agree, the Tribunal may, if it deems
it necessary at any stage of the proceedings,

(a) call upon the parties to produce documents or other evi-
dence, and

(b) visit the scene connected with the dispute, and conduct
such inquiries there as it may deem appropriate.

Article 44

Any arbitration proceeding shall be conducted in accordance with
the provisions of this Section and, except as the parties otherwise agree,
in accordance with the Arbitration Rules in effect on the date on which
the parties consented to arbitration. If any question of procedure arises
which is not covered by this Section or the Arbitration Rules or any
rules agreed by the parties, the Tribunal shall decide the question.

Article 45

(1) Failure of a party to appear or to present his case shall not be
deemed an admission of the other party’s assertions.

(2) If aparty fails to appear or to present his case at any stage of the
proceedings the other party may request the Tribunal to deal with the
questions submitted to it and to render an award. Before rendering an
award, the Tribunal shall notify, and grant a period of grace to, the party
failing to appear or to present its case, unless it is satisfied that that party
does not intend to do so.

Article 46

Except as the parties otherwise agree, the Tribunal shall, if
requested by a party, determine any incidental or additional claims or
counterclaims arising directly out of the subject-matter of the dispute
provided that they are within the scope of the consent of the parties and
are otherwise within the jurisdiction of the Centre.

Article 47

Except as the parties otherwise agree, the Tribunal may; if it consid-
ers that the circumstances so require, recommend any provisional
measures which should be taken to preserve the respective rights of
either party.
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Section 4
The Award

Article 48

(1) The Tribunal shall decide questions by a majority of the votes
of all its members.

(2) The award of the Tribunal shall be in writing and shall be
signed by the members of the Tribunal who voted for it.

(3) The award shall deal with every question submitted to the Tri-
bunal, and shall state the reasons upon which it is based.

(4) Any member of the Tribunal may attach his individual opinion
to the award, whether he dissents from the majority or not, or a state-
ment of his dissent.

(5) The Centre shall not publish the award without the consent of
the parties.

Article 49

(1) The Secretary-General shall promptly dispatch certified copies
of the award to the parties. The award shall be deemed to have been ren-
dered on the date on which the certified copies were dispatched.

(2) The Tribunal upon the request of a party made within 45 days
after the date on which the award was rendered may after notice to the
other party decide any question which it had omitted to decide in the
award, and shall rectify any clerical, arithmetical or similar error in the
award. Its decision shall become part of the award and shall be notified
to the parties in the same manner as the award. The periods of time
provided for under paragraph (2) of Article 51 and paragraph (2) of
Article 52 shall run from the date on which the decision was rendered.

Section 5
Interpretation, Revision and
Annulment of the Award

Article 50

(1) If any dispute shall arise between the parties as to the meaning
or scope of an award, either party may request interpretation of the
award by an application in writing addressed to the Secretary-General.

(2) The request shall, if possible, be submitted to the Tribunal
which rendered the award. If this shall not be possible, a new Tribunal
shall be constituted in accordance with Section 2 of this Chapter. The
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Tribunal may, if it considers that the circumstances so require, stay
enforcement of the award pending its decision.

Article 51

(1) Either party may request revision of the award by an applica-
tion in writing addressed to the Secretary-General on the ground of dis-
covery of some fact of such a nature as decisively to affect the award,
provided that when the award was rendered that fact was unknown to
the Tribunal and to the applicant and that the applicant’s ignorance of
that fact was not due to negligence.

(2) The application shall be made within 90 days after the discov-
ery of such fact and in any event within three years after the date on
which the award was rendered.

(3) The request shall, if possible, be submitted to the Tribunal
which rendered the award. If this shall not be possible, a new Tribunal
shall be constituted in accordance with Section 2 of this Chapter.

(4) The Tribunal may, if it considers that the circumstances so
require, stay enforcement of the award pending its decision. If the appli-
cant requests a stay of enforcement of the award in his application,
enforcement shall be stayed provisionally until the Tribunal rules on
such request.

Article 52

(1) Either party may request annulment of the award by an appli-
cation in writing addressed to the Secretary-General on one or more of
the following grounds:

(a) that the Tribunal was not properly constituted,;
(b) that the Tribunal has manifestly exceeded its powers;

(c) that there was corruption on the part of a member of
the Tribunal;

(d) that there has been a serious departure from a fundamen-
tal rule of procedure; or

(e) that the award has failed to state the reasons on which it
is based.

(2) The application shall be made within 120 days after the date on
which the award was rendered except that when annulment is requested
on the ground of corruption such application shall be made within 120
days after discovery of the corruption and in any event within three
years after the date on which the award was rendered.

(3) On receipt of the request the Chairman shall forthwith appoint
from the Panel of Arbitrators an ad hoc Committee of three persons.
None of the members of the Committee shall have been a member of
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the Tribunal which rendered the award, shall be of the same nationality
as any such member, shall be a national of the State party to the dispute
or of the State whose national is a party to the dispute, shall have been
designated to the Panel of Arbitrators by either of those States, or shall
have acted as a conciliator in the same dispute. The Committee shall
have the authority to annul the award or any part thereof on any of the
grounds set forth in paragraph (1).

(4) The provisions of Articles 41-45, 48, 49, 53 and 54, and of
Chapters VI and VII shall apply mutatis mutandis to proceedings before
the Committee.

(5) The Committee may, if it considers that the circumstances so
require, stay enforcement of the award pending its decision. If the appli-
cant requests a stay of enforcement of the award in his application,
enforcement shall be stayed provisionally until the Committee rules on
such request.

(6) If the award is annulled the dispute shall, at the request of
either party, be submitted to a new Tribunal constituted in accordance
with Section 2 of this Chapter.

Section 6
Recognition and Enforcement
of the Award

Article 53

(1) The award shall be binding on the parties and shall not be sub-
ject to any appeal or to any other remedy except those provided for in
this Convention. Each party shall abide by and comply with the terms
of the award except to the extent that enforcement shall have been
stayed pursuant to the relevant provisions of this Convention.

(2) For the purposes of this Section, “award” shall include any deci-
sion interpreting, revising or annulling such award pursuant to Articles
50, 51 or 52.

Article 54

(1) Each Contracting State shall recognize an award rendered pur-
suant to this Convention as binding and enforce the pecuniary obliga-
tions imposed by that award within its territories as if it were a final
judgment of a court in that State. A Contracting State with a federal
constitution may enforce such an award in or through its federal courts
and may provide that such courts shall treat the award as if it were a
final judgment of the courts of a constituent state.
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(2) A party seeking recognition or enforcement in the territories of 695

a Contracting State shall furnish to a competent court or other author-
ity which such State shall have designated for this purpose a copy of the
award certified by the Secretary-General. Each Contracting State shall
notify the Secretary-General of the designation of the competent court
or other authority for this purpose and of any subsequent change in
such designation.

(3) Execution of the award shall be governed by the laws concern-
ing the execution of judgments in force in the State in whose territories
such execution is sought.

Article 55

Nothing in Article 54 shall be construed as derogating from the law
in force in any Contracting State relating to immunity of that State or
of any foreign State from execution.

Chapter V
Replacement and Disqualification
of Conciliators and Arbitrators

Article 56

(1) After a Commission or a Tribunal has been constituted and
proceedings have begun, its composition shall remain unchanged; pro-
vided, however, that if a conciliator or an arbitrator should die, become
incapacitated, or resign, the resulting vacancy shall be filled in accor-
dance with the provisions of Section 2 of Chapter Ill or Section 2 of
Chapter IV.

(2) A member of a Commission or Tribunal shall continue to serve
in that capacity notwithstanding that he shall have ceased to be a
member of the Panel.

(3) If a conciliator or arbitrator appointed by a party shall have
resigned without the consent of the Commission or Tribunal of which
he was a member, the Chairman shall appoint a person from the appro-
priate Panel to fill the resulting vacancy.

Article 57

A party may propose to a Commission or Tribunal the disqualifica-
tion of any of its members on account of any fact indicating a manifest
lack of the qualities required by paragraph (1) of Article 14. A party to
arbitration proceedings may, in addition, propose the disqualification
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of an arbitrator on the ground that he was ineligible for appointment to
the Tribunal under Section 2 of Chapter IV.

Article 58

The decision on any proposal to disqualify a conciliator or arbitra-
tor shall be taken by the other members of the Commission or Tribunal
as the case may be, provided that where those members are equally
divided, or in the case of a proposal to disqualify a sole conciliator or
arbitrator, or a majority of the conciliators or arbitrators, the Chairman
shall take that decision. If it is decided that the proposal is well-founded
the conciliator or arbitrator to whom the decision relates shall be
replaced in accordance with the provisions of Section 2 of Chapter 111
or Section 2 of Chapter IV.

Chapter VI
Cost of Proceedings

Article 59

The charges payable by the parties for the use of the facilities of the
Centre shall be determined by the Secretary-General in accordance with
the regulations adopted by the Administrative Council.

Article 60

(1) Each Commission and each Tribunal shall determine the fees
and expenses of its members within limits established from time to
time by the Administrative Council and after consultation with the Sec-
retary-General.

(2) Nothing in paragraph (1) of this Article shall preclude the par-
ties from agreeing in advance with the Commission or Tribunal con-
cerned upon the fees and expenses of its members.

Article 61

(1) In the case of conciliation proceedings the fees and expenses of
members of the Commission as well as the charges for the use of the facil-
ities of the Centre, shall be borne equally by the parties. Each party shall
bear any other expenses it incurs in connection with the proceedings.

(2) In the case of arbitration proceedings the Tribunal shall, except
as the parties otherwise agree, assess the expenses incurred by the par-
ties in connection with the proceedings, and shall decide how and by
whom those expenses, the fees and expenses of the members of the Tri-
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bunal and the charges for the use of the facilities of the Centre shall be
paid. Such decision shall form part of the award.

Chapter VII
Place of Proceedings

Article 62

Conciliation and arbitration proceedings shall be held at the seat of
the Centre except as hereinafter provided.

Article 63

Conciliation and arbitration proceedings may be held, if the parties
SO agree,

(a) at the seat of the Permanent Court of Arbitration or of any
other appropriate institution, whether private or public,
with which the Centre may make arrangements for that
purpose; or

(b) at any other place approved by the Commission or Tri-
bunal after consultation with the Secretary-General.

Chapter VIII
Disputes Between Contracting States

Article 64

Any dispute arising between Contracting States concerning the
interpretation or application of this Convention which is not settled by
negotiation shall be referred to the International Court of Justice by the
application of any party to such dispute, unless the States concerned
agree to another method of settlement.

Chapter IX
Amendment

Article 65

Any Contracting State may propose amendment of this Conven-
tion. The text of a proposed amendment shall be communicated to the
Secretary-General not less than 90 days prior to the meeting of the
Administrative Council at which such amendment is to be considered
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and shall forthwith be transmitted by him to all the members of the
Administrative Council.

Article 66

(1) If the Administrative Council shall so decide by a majority of
two-thirds of its members, the proposed amendment shall be circulated
to all Contracting States for ratification, acceptance or approval. Each
amendment shall enter into force 30 days after dispatch by the deposi-
tary of this Convention of a naotification to Contracting States that all
Contracting States have ratified, accepted or approved the amendment.

(2) No amendment shall affect the rights and obligations under
this Convention of any Contracting State or of any of its constituent
subdivisions or agencies, or of any national of such State arising out of
consent to the jurisdiction of the Centre given before the date of entry
into force of the amendment.

Chapter X
Final Provisions

Article 67

This Convention shall be open for signature on behalf of States
members of the Bank. It shall also be open for signature on behalf of
any other State which is a party to the Statute of the International Court
of Justice and which the Administrative Council, by a vote of two-thirds
of its members, shall have invited to sign the Convention.

Article 68

(1) This Convention shall be subject to ratification, acceptance or
approval by the signatory States in accordance with their respective
constitutional procedures.

(2) This Convention shall enter into force 30 days after the date of
deposit of the twentieth instrument of ratification, acceptance or
approval. It shall enter into force for each State which subsequently
deposits its instrument of ratification, acceptance or approval 30 days
after the date of such deposit.

Article 69
Each Contracting State shall take such legislative or other measures

as may be necessary for making the provisions of this Convention effec-
tive in its territories.
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Article 70

This Convention shall apply to all territories for whose interna-
tional relations a Contracting State is responsible, except those which
are excluded by such State by written notice to the depositary of this
Convention either at the time of ratification, acceptance or approval or
subsequently.

Article 71

Any Contracting State may denounce this Convention by written
notice to the depositary of this Convention. The denunciation shall take
effect six months after receipt of such notice.

Article 72

Notice by a Contracting State pursuant to Articles 70 or 71 shall not
affect the rights or obligations under this Convention of that State or of
any of its constituent subdivisions or agencies or of any national of that
State arising out of consent to the jurisdiction of the Centre given by
one of them before such notice was received by the depositary.

Article 73

Instruments of ratification, acceptance or approval of this Conven-
tion and of amendments thereto shall be deposited with the Bank
which shall act as the depositary of this Convention. The depositary
shall transmit certified copies of this Convention to States members of
the Bank and to any other State invited to sign the Convention.

Article 74

The depositary shall register this Convention with the Secretariat of
the United Nations in accordance with Article 102 of the Charter of the
United Nations and the Regulations thereunder adopted by the General
Assembly.

Article 75

The depositary shall notify all signatory States of the following:
(a) signatures in accordance with Article 67;

(b) deposits of instruments of ratification, acceptance and
approval in accordance with Article 73;

(c) the date on which this Convention enters into force in
accordance with Article 68;

(d) exclusions from territorial application pursuant to Article
70;
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(e) the date on which any amendment of this Convention
enters into force in accordance with Article 66; and

(f) denunciations in accordance with Article 71.

DONE at Washington, in the English, French and Spanish lan-
guages, all three texts being equally authentic, in a single copy which
shall remain deposited in the archives of the International Bank for
Reconstruction and Development, which has indicated by its signature
below its agreement to fulfil the functions with which it is charged
under this Convention.
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